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Abstract

The development in the audiovisual industries around the world shows
that the rising of innovative internet audiovisual services not only changes
consumers’ viewing behaviors, but also strengthens the competitive pressure
in the whole pay TV market. While the market share of innovative services
keeps increasing, amplifying the services’ influence through mass
communication, the existing legal regulation system must be readjusted
moderately to properly respond.

The main target of this study is to build a proper regulatory mechanism
on the internet audiovisual services. Besides, the cable TV and IPTV
platforms are under asymmetric regulation in our exiting legal system, for
promoting fair and effective competition in the pay TV market, the
coordination of such asymmetry needs to be reexamined and mapped out.

This study further reviews the issues of cable TV rates regulation in
order to make constructive proposals for the future legislation and policy to
adapt.

When it comes to the legal framework of Taiwan, firstly, the exiting law
system lacks regulation on online audiovisual streaming services. Although
the National Communications Commission (NCC) has announced a draft bill
on July, 2020 named The Act Governing Internet Audiovisual Services, the
legislation is still up in the air, and the future direction of the bill remains to
be seen.

Secondly, because of the special environmental and historical context

for news media in this country, the exiting Radio and Television Act, Cable



Radio and Television Act, and Satellite Broadcasting Act so-called “political
power exclusion article” fully forbid the government, political parties, the
foundations they finance, and their trustees to directly or indirectly invest
broadcasting and television. There is only one IPTV service in Taiwan, also
known as “Chunghwa Telecom MOD”, and the Ministry of Transportation
and Communications (MOTC) holds shares in Chunghwa Telecom. If a
telecommunications company intends to operate an IPTV business, it needs
an “open telecommunication platform™ status through Article 6 of
Regulations for New Setting and Applying Review of Public
Telecommunications Networks under Telecommunications Management
Act to avoid violating the “political power exclusion article”. As a result,
IPTV operators tend to prevent from providing any programming contents
for the channels, or intervening the content providers’ decisions on content
services, bundles, forms of selling, and rates. In other words, the IPTV
operators are obligated to become truly open platforms.

According to the colleted materials of global OTT TV practices in this
study, the countries’ attitudes towards the regulation on the OTT TV platform
around the world can be categorized into four types of models: the EU model,
the substantive regulation model, the seeming regulation model, and the
almost zero regulation model.

The EU model authorizes its member states to regulate audiovisual
media platforms, so the regulations are different in every member states.
Specifically speaking, for instance, UK has no regulation on OTT TV

“platforms”, but the provision of programming services, VOD services, or



V'SP services need to be licensed, that is, the regulation is based on content,
not on the platform. On the other hand, Germany differentiate the platforms
between “closed platforms™ and “open platforms”, the former are platforms
with infrastructures like cable TV, IPTV, and direct broadcast satellites; the
latter are platforms without infrastructures, namely OTT TV platforms. The
two types of platforms both needs to be registered.

The substantive regulation model likes Korea, which lacks direct
legislation to internet audiovisual services, but regulates the license of OTT
TV platforms by Telecommunication Business Law in practice. The
providers have to report to the competent authority before providing services.
On the contrary, Singapore has legislation on the license of OTT TV, but its
regulation relatively lacks transparency on the licensing conditions.

The seeming regulation model includes Canada and Australia.
Although there are discussions about the legislation of fully regulation in
Canada, it only regulate VODs through BDU by now, and OTT TV operators
are not obligated to be licensed. Comparatively, the legal system of Australia
is relatively classical, its broadcasting and television law system doesn’t
have any specific regulation on OTT TV, which means the platforms are only
under the general regulation of online content control.

Finally, although there were discussions to include OTT TV providing
multiple linear channels under the definition of MVPD, the US has no
regulation on OTT TV for now, which makes the US and Japan become the

classic examples of the almost zero regulation model.

10



For the future legislation and policy in Taiwan, firstly, this study
suggests the legislation of The Act Governing Internet Audiovisual Services
to consider the definition of editorial responsibility under EU’s Audiovisual
Media Services Directive, and exclude social media platforms from the Act’s
regulation. Secondly, this study further compares the differences between
fully registration and registration at will for NCC’s policy draft. Thirdly,
consider the information disclosure obligation in Article 10 of the Act to be
applied to all the operators, not just the one who is announced to register by
the authority. Finally, the foreign operators’ complying with local regulations
is a universal issue for all the countries around the world. This study suggests
that the competent authority should keep communicating with foreign
operators on the issue of possible evasion in law, or apply the digital trade

regulation under Free Trade Agreement to ensure the enforcement of law.
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PR 4oeni oAy 0 0 2017 & »3p OTT B3 in £ L 515 0 56
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-*‘;'L%’ A b FwT ~ OTT ?q‘:-'-*’la\ B & Netflix ~ MU ARAR

()

$ 4 4~ Amazon ~ IREEARAE 0 e T A 47 R OTT & £48%p% > 4 #-
I/}\E}S’"K"ﬁi‘]'}#‘_ g (%] 12) /[/ Ea j\p FRAILER RS P
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[}
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2018 2023(H

m Others 14,383 19,068 39,614

m Germany 1,644 2,047 3,815

m Japan 2,569 2,914 5,339

m UK 2978 3,717 6,797

mChina 8,785 12,162 25,967

m USA 22,900 28,789 47,791

B 28: >3 B WMHEOTT A£%
7 % sk : Digital TV ~ MIC (2019)

AFHEE- HEBFEE FR-FR £ RGBS P A
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B ood SRR p 2007 4T (ARELAERREPRIRAR 4 ) (2007/65/EC,
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(linear) /2t&t: (non-linear) iz p 7% ¢ 412 F ~ &8 » W@ 4e 04
PR R P AR RA N 3o B Tad PR SR T
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EEHR FEF EATL Y F AR Fle 0 L1997 & T R
A2 ~1999 & 3 4 @@w;mﬁﬁé@ﬁ%£MMHM&c%f%Ja
% (The 1999 Communications Review ) » & & 2002 & 3 (2% .45 4
( Framework Directive ) » =gt AehE = 2 H38 > # T § 3 @ 2R
7% ; (Electronic Communications Network > = @i # ECN ) ~T & + 3 3
% ¥ (Electronic Communications Service » 1 = f§§ # ECS) 12 2 #p M %
RERairE - BR4IHE > 2R mE B RAT R EAFHZ
AR IR A BEE AR EFIFAAM I LREEFRE L EAR

UES ERCE R NS ST PP N L = a R

BEEHGL L T TR ARR AR Y U B 2K
FALGRALEISE] R R RF AR DR S BHL B
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TALERL ~ FE R 10T 4 AL 5L 39K ECN &2 ECS shierd
m’i£ﬁmpﬁ1’ikm@%ﬁmb%P%ﬂﬁémgﬁﬁwﬁﬁ’
A ARk - 2T E IR

RN X E ¢ g RGN RER N R S UPRTE
Big2 TphoE o Hp F LG SiEdR 2 PRI 1R & yp (RE HiE
i35 4 ) (Directive 98/34/EC, Technical Standards Directive ) % — i #f 2

F2 TFALG RIS 0 o Fd B4 (TARE RN 4 4 ) (Directive
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89/552/EEC, Television without Frontiers Directive, TWFD ) » ** 2007 &
! /é’p Y <<;fﬁa£&fi-’r—'§ﬁ PR?Z‘#F]

Y(Directive 2007/65/EC, Audiovisual Media
Services Directive, AVMSD ) #7T3.4> ; @ B

ARl (TLFFaxdps)
( Directive 2000/31/EC, E-Commerce Directive ) 7 #

(=) TH2HpE35

T3 W RRIRTE

ERE(TF L

28 Y= ZE 2 T ,er»ﬁ T3

21 4 i ( Electronic
communications network, ECN) 2. 2 & » & 3 = %4

(1) W 55t 112 578 % 2 LB A g WA
(2) 1yt i So i finn g

(3) J‘J'ﬁ

B T_E (T I R S

il 3 PEF% ( Electronic communications service, ECS) 2

TE R Adg 20 4 & frd TSR B UEL 3R B2 JRAL
¥ e g RBIRIENME *gd g2 PRAE e Bt 2T
wE s E N/ECS‘%F, R T | <

( general authorization) - £ %8
TE GG RR e 2B R BREERET
B L EH TG g

ﬂ

+ 1 R B PRFR
BT OT SRR I IR R A FE
H %_#& 7% (sector specific obligation) ©

6 J-’Wé@] F R 2003 #2422 77 - A R g Rk
F. 146 (2009) -

~
o

2o WX 2 EE4E-20% 38
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2. ARRT § FHIAFKE - RO A for foih

WRE B S @ﬁs?])% : @%ll%il’é AL BE 2 PRFR >
7B A#H2ZRF 7 & (57 45 4 ) (Authorization Directive, Directive
2002/20/EC) & H {6 ig 1 2 (®p T F L ME L) 72> w0
ECN/ECS z - #5357 > m & ¢ A R 7 4% ECN/ECS 2 - 4377 '
S g R

R 0 IFFARATARSIPTV S E3iFsE ~ BB F 0 e gt
B OTT TV & 4 % S804 - ARAIRE - PIATE K BLp2
o4 TR T FHARE - R ALk e 4 RRE
d MBS TRFEE

g BT R 2 pFE A P RIS £ ) 2 R4
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FEIPFLRF AT REEFAFTTARTEZEEPH G HL T LR
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Frd 2 g RRp AT MM ALE  SREFRE -

A e (AR FE IR A4 £ )R &R 2T 0 AT AR AR TS Thdp T AL
PR R R R ET o R P2 56 FE % 57 i
TERTOPRIE AR P AR EEAE S WM B Y 2 R
H & 3a T AR 5 IRFS S EE AL (Video-on-Demand, VOD ) JR% % 7 ¥
AP jo Bt - AR TERT > GRESMIRI, £) % TARE SR
% ;L’_—‘%li , (audiovisual media service provider ) 2 s+ (linear) ¥ 2t-4
M (nonlinear ) 1% 5 % W& » T 54 JR 7% | f2dp B 6 T 4R (Television

broadcasting or Television broadcast ) ; I 2b-a 4 pR 7% | B % dp "LE AL BLYE
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9 PR 7% (on-demand audiovisual mediaservice ) o F]t > AR P B w0 2R

FERZT A HLTRBIAR CTIPTV ST Fd T4~ TWeb TV
b%rpgkﬂ]@&xpxgb%.{abﬁ ;f;LJj_;,m_lé &P\;?—;}EF}@B =g

CRECEM PRI £ ) ST o

o st GREGEMIRI R £ ) ¥ A% - Rz TETmRE
faikgpdw s % 44 B2 P o “‘idﬁ A = (self-regulation) v # %2 =
FHe A A o E AR LR R PR R EE A AL
ARRS A F 2 R T GREGEMIRIS G £ ) i R F R
(co-regulation) v & = B j 2 K 2 ¥4 p 22 B oz B0 Jkc

R e ez 2 pHRAESPEFRER A~ o

(2) PR FREFELTRIBRBLF

FEVEEE - D He g BE LT R-H FRI A
BE > WE®RE 2017 &= 7 @7 (MR RE 7 wEREE
iT2_4.=z_) (oncooperation between national authorities responsible for the
enforcement of consumer protection laws, (EU) 2017/2394)> 1B~k %
F 29§ F ®ERF ((EC) No2006/2004) - B inikdg i g p & A B
By ¢ R sang (Tl > ZMP RSB ER¢ A IFdE i
BT T e - BRI SR R F e ke 3 &
G U — AR RET R F P AR G E G ST B S AR 2 PR

AZA S RS AR EHML AR A RENEE P
@Wﬂmﬁ%ﬁ%é%%iﬁ’ﬁﬁﬁigﬁgﬁ@ﬁéﬁwﬁﬁﬁ
Fegh o rUp oI A EC R RE BT E AL R Sl
FREFHNT I F A IR
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Fl i Rn 2 B 0 R 2007 E 4 (RALRIRA A L) 2
o s GRESMIRIL S ) Bdp £ 5 x L& A p
S AHTAE AFITTH - KL T4 TR B GRIGSAEIR

&

&

Prdp £ ) ¢ MRS PRI B AR S PR RS R BRI 0 3T
L APM L Fp AR -

FHRMF A LR AR PSR R B AR R
R TR S S BN AL ERINEY EL A RS S XY e
WA R S MR A R T LB TRE 0 R RALEN FIRIET LR

TR FE LB E RN Ty £ 2 F S AW Bk

SR FERMR
(- ) PEPRAREIRETEN T F 2B
1 B37ARFHMIRTM, 4

2007 # 2. (ARFCHMEIRIRAp 4 ) 0 2010 & g H iz b e (R AR
Eightpn b ) &FgEE > Ap 38 AL H 0 L35 2010 # (ARFAAEIR
itdp £ ) ( Directive 2010/13/EU, Audiovisual Media Services Directive,
AVMSD ) -

BRm o ol B e e S8 B > # TR TARIRIA R
AR R B E % > ARG EFE XL HTERR

(video-on-demand ) FR#%12 %2 A3 & % T £ (video-sharing platforms)

JRAR P EARH o 3F F AT MR e R (8 F F AN R R AR

71



2

PRART H B F KA F R FORE > 4 2 L R ERERNER
FZ o Heim TR & L FTES Bk R o

FH P Fag it i ET R mE AL € (European
Commission, EC) p 2016 # 5 » B B (ALF4-MIRIx4p £ ) (Directive
2010/13/EU, Audiovisual Media Services Directive, AVMSD )z_ % i+ ¥ % ;

sSSP AL E LT ¢ (Council of the European Union) 7 3% ¢
(European Parliament, EP) = = 37 34 s » 3 2018 # 6 » 6 p £ &

AR X3 2018 2 107 2p 2 117 6P 0 A %d BPkEZ T
¥ ¢ (BT IRA34n £ ) (Directive (EU) 2018/1808, New
Audiovisual Media Services Directive, “Revised AVMSD”) » A k& & ¢
ABIH-Z 20 B N o R4pATR D endp £ 0 WHEDEE PR

GRECH-HPRIRdn £ ) enp F 3 41806 2 & T DAL IR
(audiovisual media service, AVMS ) % g R B » & LA IRARP] &

FrT AL (1) E 7 %WiEF = (editorial responsibility ) 2 448 PR3

ﬁwﬁ% RFEARER S SRR AR P HAT LRSS ED
Bm%é@éﬁﬂ~&%§%?i%ﬁwé%%%?ﬁ£%§ﬁﬂ
( video-on-demand ) ; & (2) A & B 4 ( audiovisual commercial

communication) 7 o

A AT R T AL 3 RIS 4 ) T &P R4 5 A
Ao i X PCREE B 2 s (linear) ALH (R 1T L ey

Zoo Werg  THEEE 55N A 5 3k B2 ARFCHIRTE > F B R R AR

" Revised AVMSD, Art. 1(1)(a).
& AVMSD, Art. 1(1)(e).
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T %G SR ARURTE (dp MRIME B St e E 2 & 5 AED
Bui@r EF AN TR E L8 SRR P 2 285 (non-linear)

B PR712~9 d 7 e CRIGECAR PR £ ) 2280 T i sl =
O I—Fx'%a’;i'fii‘:?“%i‘:]%ﬁ%@ﬁ;fij Y ’Fﬁﬂj%é} s H O ? ?ﬁ;ljiﬂ % @ﬁ;ﬁ

3 X

~ o T %iEg i A9 %EHE (selection) % %k (organisation)

P2t R IR AR TR P RITIAEEER

ﬁﬁﬂﬁﬁi‘E”E¢m%*er’WpFELLWHﬁP'$
Poemz g Bz ARAMERH > L RiEFE - f Rl I 4
2018 & iz 37 AVMSD 2_{s > r]%i‘g% BT T 2 e A R
(video-sharing platform, VSP ) 2 #[#5 3] » { 4 £ & o ¥] VSP ¥ E_J
W F P AR F o s pER D VOP R T BT

#S';?F'Jéfﬂﬁ 2R s RIS NG o

ME s A 2 2018 £ 23T AVMSD 2 F & iE

® AVMSD, Art. 1(1)(g).

10 skdm o BB UMEEARRAE R LA T2 A 0 DA IHE AR FHEREIF > Hied B
T AR I3 1',*—17;‘,‘ ik 2. VOD 2538 e T w 22 fR7% | (TV catch-upservice) » v £ & p % %
ERE o F e §ART P TR R TEERNIRIIZ LRG R o bl ri’if@zlﬁub
AT 2873 b g 4148 W FP/aFA [ wkRiy (télévision de rattrapage) £ AEE AR
IR, (vidéoalademande—VaD) @ f67 g 41813 5 £ ¥ P& THEE & P JRAE (on-
demand progamme service, ODPS) - & #£#73 VOD #f 4] «R5% - See Vincent Porter, The Regulation
of On-demand Audiovisual Services: The Expectations of Europe’s Consumers, in THE REGULATION OF
ON-DEMAND AUDIOVISUAL SERVICES: CHAOS OR COHERENCE? 87 (Susanne Nikoltchev ed., 2011). = 4
s 0 Y 2018 & (BT ARIRAREIRIp £ ) 2 8- h PAAMRAAREN F 2 g 4] TR
iUl RYRE o

11 AVMSD, Art. 1(1)(c).
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(1) s tnEad &0t &2 L RIRREE (% 62 %)

ot }f‘:‘"ﬁ iﬁ%a 5 ROTN VN T,E\—Ff%_jﬂﬁ 3 H— ;f(lﬁq* 1«%" R N
ALECHRE PR A2 o 7 AR 2 MEiE 3&{&FR12~; )%’T}? REEaie el
S A R \P\%%B&ig#%&(%#{ﬁﬁeﬁi‘&wﬁé\@kfﬁjﬂ‘%&)

sg 4 N0 B F R SRR ”erﬁa SRR 2t A TALT (B

Sk

EEEP B o

() Bk 2% EBBAFFRP 303 AR E(F
6 i%)

FULARGMIGEEFREN2 EF (FREAFEJEF) ¥ 21
BEA L SR R LRI 2 BRI 2 £ 4R 4 A B
BB R R R K AR E o

ECHMIRIE % F e 6 R (2017 2+ B H L x4 1)
(Directive (EU) 2017/541) 2% 5 &% » $k B~ R 5 1B £ § 2 R %
Blsc# el F2-5 - 36 smikg AR F4IF2 2 @R
Flo 2 FRP2 UGN F E T B R BTSRRI £ % 605 % 2 &
A BRI AFRP D FTL 2B BE T VB2 B R, P RE

£2gF Tgp kR EIIER ) R Rl R

(DBEREPEIARRLF RFTIRRL S P P2y rBF
(% 9%)

12 Directive (EU) 2017/541 of the European Parliament and of the Council of 15 March 2017 on combating
terrorism and replacing Council Framework Decision 2002/475/JHA and amending Council Decision
2005/6711JHA. (&= fij 4L 2017 £+~ ¥R s F i K454 )
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FEHEEp ERA BL IO RERMIF LR R B AT Y

I I IR ET R
FEWFERE CFRETATGMAR LR W B 55 p
P 8PRFI R IBFHHER EFRF T FREBRFEF 20% -
(4) arixd FEH

A A E T4 ¥ i%f«ﬁ,i—_? PETRGMIETE G RTE
ﬁlﬂ g#;/ l’!ﬁyuﬁl /}"2‘5%4 btali} I" ’/—‘prg,é\;qﬁ?aéggya
LR AR R TR AR B T 2 AR Y

DT R T SRR RIRISE LIRS 0 B3R IR £ AR R

~=h

5 b g0 ,/_r,;;} N g@#é} #, .R—:F‘; o~ T,R‘—?‘;EE'/ yﬁdﬂzﬁfa 5~ j}s'/gré\i

FIE - P FIET EF 285 e MR IR (7 54 8 2

AP F AR TRAGES FIsImEHE p A Mg E L 2 e
AR TELER PR T IL S B cfb 2 0 00 % BEAREORIS TR
2. AL F T E

dOr AR B R 23 R Ry L

B b RERREI BE L SR TGRS NG

N I T VRN

F—3 G od A E T WE LR P A LRI
(social mediaservices) teiT £ L3+ B E >~ (F @ * ﬂ E RN % (user-

generated content, UGC ) PR7%2. & & M ig2 ¥ o 5 #3045 T 4
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LR RN T AEMIEE O RIPR |URFE RS Fjt g o R
R*H2Z LA e RRRARLPFS DRI EERFLF O
BES ARSI RERPLRALS T T L TR R o T
BUo BOR AT 2018 & -2 o0 (I STAREARREIR ARG £ ) 2R E o
SR FRL B AREA ST E ORI B F R R
EOC P CREREFE P EAEARTH ZBRERBITE R 2
N F R DT R REALLE AN BRI S LT Ty
?%Wiﬁﬁﬂﬁﬁﬁﬁﬁﬁﬁiiéfﬁi¢iﬁ%ﬁ%#%(m—
regulation ) i 32 2¢ 4 ® Ei/]ﬁv’? PR T EHMAEw PR E Lk
R

(1) =&

F WA A 3 T 4 (Video-sharing platform) 2 % & - (12 37L&
WA 4 ) % 1iEs L& (1)(aa) R Z_ 4" g @Eiriz s (Treaty
on the Functioning of the European Union) % 56 i % 57 X2 4 -
BPRGZF2 A& P 8 —fh> v o B RRIFDA AN LR

Egp > TR/ ERH 'ﬁ E AL o ﬁ%—r”b"i“’i{tl*—"w SR NIV 24
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46 Directive 2001/29/EC of the European Parliament and of the Council of 22 May 2001 on the
harmonisation of certain aspects of copyright and related rights in the information society
(“Information Society Directi ve” or “InfoSoc Directive”).

47 Information Society Directive, Art. 8(3).

48 Twentieth Century Fox Film Corporation v Newzhin Ltd [2010] EWHC 608.
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51 See Christoph er T. Marsden, Internet Service Providers: Content Liability, Control, and Neutrality ,

in T ELECOMMUNICATIONS L AW AND R EGULATION 702, p.175-176(lan Walden ed., 4th ed.,
2012).

52 Directive (EU) 2019/790 of the European Parliament and of the Council of 17 April 2019 on copyright
and related rights in the Digital Single Market and amending Directives 96/9/EC and 2001/29/EC.

%3 Information Society Directive, Art. 11.
5 Information Society Directive, Art. 13.
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% Dr. Simon Berghofer, Andreas Hamann, Dr. Hans Hege, Ricardo Topham, die Medienanstalten,

Digitalisierungsbericht Video 2019, online verflgbar unter, https://www.die-medienanstalten.de/filea
dmin/user_upload/die_medienanstalten/Publikationen/Digibericht_Video_19/Digitalisierungsbericht_Vid
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 DACH izt g 3 # HEBES DG %“T;—v 'DASCHZ 232 2 u| R 24K~ By ]~ 554 o 2t e
BF AR B AR IAERZE I -
%8 VAUNET-Verband Privater Medlen, Immer mehr Deutsche nutzen Pay-TV und Paid-Video-on-D

emand Angebote) July, 2020) , online verfigbar unter https://www.vau.net/pressemitteilungen/conte
nt/pay-tv-vod-angebote-2020 (last visited July, 2020).

106


https://www.die-medienanstalten.de/fileadmin/user_upload/die_medienanstalten/Publikationen/Digibericht_Video_19/Digitalisierungsbericht_Video_2019/DigiBericht_2019_VIDEO_E_Web.pdf
https://www.die-medienanstalten.de/fileadmin/user_upload/die_medienanstalten/Publikationen/Digibericht_Video_19/Digitalisierungsbericht_Video_2019/DigiBericht_2019_VIDEO_E_Web.pdf
https://www.die-medienanstalten.de/fileadmin/user_upload/die_medienanstalten/Publikationen/Digibericht_Video_19/Digitalisierungsbericht_Video_2019/DigiBericht_2019_VIDEO_E_Web.pdf
https://www.vau.net/pressemitteilungen/content/pay-tv-vod-angebote-2020
https://www.vau.net/pressemitteilungen/content/pay-tv-vod-angebote-2020

NEERMEERMNZEW

2002-2009, 81 +{EE7T ( Mrd. Euro )

r BE n EEE*

4,5
4,0
35
3.0
2,7
2.4
2,2
2,0
3.9
3.5
3.0
25 2T
21 22

2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019
*2002-2011FEHrRETESRAAEERMEW - B2012F 8 IBEER

SWMET - WLUREBRR -
ERIERIR : VAUNET (1 2012-2019 ) ;=B REREER ( 2002-2011)
B 30 AR A F TAR R ARUERE PR 2002-2019 ezt
TR kR © VAUNET

B GRS B T A E K IPTV #c B § b A ahdgd
7 A2 330 F 7R 0 A & d LR T 5 (Telekom) - Vodafone
BT S PR BRI § o AT R R AR AL ) A R AGE H B
W R R R B IAE TR TARIRA R > T B m R
*t » Telekom 4= Vodafone 7 % = & 24t B4 %2 Magenta TV 4r Giga
TV &% p 7480 OTT TV JRF* s AL IR SRR SE X F Joyn
» 2F OTTTV X 4% 3> & Zattoo & OTT TV L & {7 o ik

%9 Dr. Simon Berghofer/ Andreas Hamann/ Dr. Hans Hege/ Ricardo Topham (Fn. 1), S. 24.

107



Pt RN 4R F 32 5 (die medienanstalten) # 2 # 512019 # #c i i
3R

2019 = v B HpfEh 2 3 AT G L BRI £ 1 BRSO B A

¥ % % * (Digitalisierungsbericht 2019 video ) &% - £ B 4ciR =

g

T 02019 = E HRGER bt 5 448% 0 3 MTAR G 44T7% > mRTARG
6% > IPTV 5 6% ;@ OTT TV 5 1.7% > H § 1+ 22 2018 & 4pf > & &

1.2% - 4= F B 7o -

5.7
514

5 —
i ?ﬁ- _J-;;

—E“
BiE Yo
I o

I - O

— 11
;1\\%? 07
== 20
= 5 74
T
| 6.0 |
o% X &0%

IPTV OTTTV

a8
e
69
— Bos
. | 1/
() 1)
o% 10% 0% ox 10% 20%

2008 2010 015 2016 w7 Wi B 2019

B 31 : 46 B 2005 ~ 2010 ~ 2015~2019 AT 4 5 3} w2 % &
TR KR 4G RSN T B b 6 2019 AR 1t 4R 2

8 DIE MEDIENANSTALTEN, Digitalisierungshericht 2019 video 35 (2019), online verfiigbar unt
er https://www.die-medienanstalten.de/fileadmin/user upload/die medienanstalten/Publikationen/Digibe
richt Video 19/Digitalisierungsbericht Video 2019 web.pdf.

SL B3R A AR = I PFR T 5 b T > F)pt 534238 100% o

108


https://www.die-medienanstalten.de/fileadmin/user_upload/die_medienanstalten/Publikationen/Digibericht_Video_19/Digitalisierungsbericht_Video_2019_web.pdf
https://www.die-medienanstalten.de/fileadmin/user_upload/die_medienanstalten/Publikationen/Digibericht_Video_19/Digitalisierungsbericht_Video_2019_web.pdf

BPRAL M B (AR L A T E R AL RN T A ETH 4o WEE
A (VOD) RRixppE» "2 &  BRFFAVREF T2 53R

ZHFNFUEPFR GBI Y BRGRPBRARP F (GAcFEET

R ) A Bt ble K TA% 1 64.5%7 125 £ X

poAsER o A REE EREEARNF (514 VOD £ p & &llEp ) o

b5 26.89G o LA RALPN F R K ToEN G 33

B ARG AMED FARN F L T0ERA L 56K - F L > 30

A\

FrIT s T s g AgilEe A2 - (25.59% ) Fﬁ{—gﬁrf_mp ) e
(64.3%) ch+ 2 R g LA 7 o @ & 50 fhrt b and gt
?ﬁpﬁf“"ﬁ%i]]\ 74 FJP FirT R, e fvavﬁ AZWPT A 2w AT

-m\k\

'rivgﬁ,zﬂ‘ P\ ? o

14% 27%
87% 83%
; 255% S84%

305%

p &% (FERBHA/FEREE) W EESE (EZHEmVeD)
N mEEsEE =EEE BN EL—FEENELE(S2E)

49% 18%

584%

m AR (BBGHRA/NENFEE) m PRI ( EiﬁEﬁE:WoD)
U mERSEE RERB B @ E*ﬁtbﬂ’)mfb (B2tE)

Bl 32: AP QP AN F Iz A& s (RELFEL)

<
oA kR Kantar ~ 48 BSR40 E A B ¢ 2019 # AR Bt 4R 4

82 Dr. Simon Berghofer/ Andreas Hamann/ Dr. Hans Hege/ Ricardo Topham (Fn. 3), S. 42.

109



(=) 7 RTAR

2019 # 4 B jcin§ A7 (Kabel) s } 4479 > =0 2 4%

WhE AT L 01% PE G ApE hE bt o p 1097 # o AR ST R

4L

¢ ( Monopolkommission ) & # % g ¥ % ( Deutsche

&by

= =
mtt&'

Telekom) & 7 3 & H 5 ST ARPE » ARG MTARD Fisd &

&3 5 =x Bt > p o Vodafone 2 Tele Columbus 1 73 + 5 &%

.?.)m.j,

SR EIECEE ARG N BBy EBETREEL G R

DALY ERE o bldoi &3 F F B FRY F g ABM Communication =
BER ¥
oA RMAERT A EAEWETEL 27 > 3011 2 ) Jeis3 7§ 1F

er1 NetCologne = & & o

# 4:2018 # 3 ME AR ~IPTV - Bk - ARTMRE “#2 7 |
;%:
=] FHE (B : B8) M (B AotE)
Vodafone (Kabel und IPTV) 7.7 19,9
36,2
Unitymedia (Kabel) 6,3 16,3 }
Tele Columbus (Kabel) 2,4 6,2
Sonstige Kabelnetzbetreiber 1.3 34
Deutsche Telekom (IPTV) 26 6,7
Sonstige IPTV-Anbieter 04 1.0

(einschlieBlich 18&1)

BREHKIPTVES

BE
E R EE 25

45,0
6,5

FHIR D £ 7O PRE

~ 2018 & et 4F L ALREAE R P L 4
4R ¢ (KEK)

110



2019 £ 1 B <A B #6Fh ch R & 44.8%0 7 B 4 da g cnd shido
RRRS TN T4 RBRA UL HIFEL EH Sky
Deutschland » % # & Sky 2+ = @ > 2 7 Bk & p ot > @
H LA & T 21 Vodafone e IPTV Jef HAE T ~ gl ~ T8~ 2 1
s e poagE o £ 2 Faey TR T &8 F ) (FuBball-
Bundesliga) «1E 4841 > gerx sl A % 2@ #03 2014 & % - F A
R © F 428 400 F 37 -

Sky Deutschland i & i% i Sky Q ~ Sky X ~ Sky Ticket # &4 PR
7% o SkyQ 55 M fFh = 5 @ﬁﬁ?];SkyX E'J%i@\f‘#&ﬁ%@ﬁﬁ P ¥ O
BT Sky X Bt 2R A BB E RS & BT ARE K Sky
Streaming Box g5 ; Sky Ticket F 1k % ;‘53#;1»’;@@ » 82 Sky X 7 F i
H_> Sky Ticket 4% B8 ~ &F# - TR =BEEEAI TR o

#£32018 # 6 " > Sky At Rfr® s+ flimt5 520§ F & * = 14
2 890 HHBHEALTRS o Aag¥FF 2 oy r (ARPU-
Average Revenue Per User, ARPU ) T *% » SKy F]pt % ¢ 4% == B ensn |t
TART A > F)pt i & k Sky Deutschland 7+ ## &£ OTT TV iiﬁ %
p|4o¥ 3% 3§ Sky Streaming Box 37 B Netflix > @ p 2021 & 4 * 7= ¥ i

i#F Sky Streaming Box 7B Disney+ > *’ﬁ R T R Y o

o
o
)
S
E
o

* el 9484 > Fp3t 2025 & Sky X TR < #-v i ] 87
V- fSenBiE Hiwk ¥4 5 HD+> B p &2 7 SES 5

¥ 02016 £ & 0 = §ALE 200 FiH o T F A RATEE HiEk ',%‘?

Diveo ¢ freenet TV - @ f d Jp & = & M7 Group »% 2 &
TR B AR B PR IR o wﬁﬁliﬂ #@ﬂmzﬁu@% JF‘]‘ Media

Broadcast *+ 2018 & B 4% JRE 2 E F b e R IEH F R AT AR
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T4 RAE o
(z) IPTV
WEIPTV £45 597 10 70 €L & T % 2 Vodafone ik~ » 4t
AT B 2019 & 4 5 A& 2.71 2 = > Vodafone »t 2019 &
Y29 5 A7 E W 147 v 2 o Jﬁ‘ v MagentaTV ® 5 IPTV &4 &4 0 &
ST TR 218 BAEE 0 H P 80 B h A A o H AT BB E LB
s 2 %37 - Vodafone R E_r+ Giga TV ¥ % IPTV 549 &4 > 3% & 98

WA AT RATE 0 02 AT B R FRE o A < IPTV 430k
+ g

R

\

E‘J*

BTzt (TriplePlay) cSpRizs s adr =5 o LR 21

Rl

IPTV &% Magenta TV > B2% 5 IPTV Afs ens BAp 4 - 3 95
80% - Vodafone &3 ¥ 6% 7 & F o

¥y- 2o omits FiFEk i—‘*f freenet 78 © 2_ 378 7 5 i‘ajéf Exaring
3 2016 & B4 o 16 GET sk g ek 5 IPTV PRFx Twaiputv o H
Bd 2t iy £ (STB)  a &4 * Chromecast % dongle » *
ARSI ARBRFTELIRTRAFTERY S #0 2020 &# 3 7 >
waipu.tv #% 452,500 BT £ = o

+ 51:2018 # IPTV idﬁ’r’ FPna &

REEE . S {IPTVHEE

=)y 3,2 Mio. (inkl. Sat.) 7,7 Mio. (Kabel u. IPTV)
IPTVAF# 2,6 Mio. (ohne Sat) 0,2 Mio. 0,4 Mio.
RIPTVITGT SR 801% 62% 123%

FAL KR R R T4 - 2018 & fe i it 48 £~ Kommission zur

Ermittlung der Konzentration im Medienbereich ( KEK)
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(z) OTTTV

19T Mt erm® o LR OTT TV & #AR A ¥+ 2019 & 3 42 4

D

3
[y
~
a1

4 % 791 R o & 2025 & M- E T HETE % 1755 A o TR A

She

WEiE AL PR A% (subscription video on demand, SVOD) % 46 OTT TV

W OH-A N o
!h\@OTT TV&E‘V}EMIR
OTT ZBUWKIR ( Efi : BEx=®)
7,000
6,000
5,000
4,000
3,000
2,000 - .
1,000 -
, I B B N
2018 2019 2020 2021 2025
mSVOD 1,256 1,613 2,338 2,977 4,007
DTO 267 303 339 374 494
= Rental 183 201 219 234 289
= AVOD 455 552 599 686 1,131

Bl 33: B OTTTV 2 3 & FFE RS F Tzt 2 778
R kR © Germany SVOD and Pay TV Forecasts » Digital TV Research
Ltd
¥ iz B 34 977 %,2020 £ ML F OTTTV * = 4 fwi-id X 3200
¥4 o SVOD * & & ficiéit 4 2000 § 4 > TVOD % EST * # A ficA &
X700 8 ~ o

8 Simon Murray, Digital TV Research Ltd, Germany SVOD and Pay TV Forecasts (June 2020).

64 Statista, Advertising & Media Outlook OTT Video Germany ) 2017-2024) , https://www.statist
a.com/outlook/21120/137/ott-video/germany ) last visited July 22, 2020) .
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B 1

B
|

5t o FRBIM(IFRIREERMRE)
& BRMNEREEER FRTHETHE)
REOTTHM

B 34 :2017-2024 & &35 OTTTV * = H it
TR kR - ostatista

A 47 SVOD ¥ Joif #%_ 2019 £ QT4 B ATA A > 2 £
3 2025 #Rra % 11778 > EIOAF AL K 5 16.38% o 2P W

SVOD & ¢ b s £ A e o o A R G R 4o 4B o
%y B 33~F 34 77 £ 1 2019 £ ik > AmazonPrime %3 1,048
R EP I F%- A5 Netflixo #5 9611 gR =2 &
Disney+++ 2020 # 3 1 & N §iFa st 9 310 R S 0 BEA Y 3
Zoo FRE K 2019 & F Tt 7t dieo Netflix 72 9375 % 211 g~ ¥ < %
7% - ¢ > AmazonPrime B2 374 % 191 ¥ E % - & > Sky

X/Ticket B] 12 &7 4 % 43.8 i~ 4z

=
_L

iﬁb‘
B
»

~
fin
e

o

?
Aok REFMRE A %% E + > Amazon Prime i # b 335 % 7

N

Baslmt o, pae PR LE L P2 Vivendi 7T &0 Studio
Canal b 74k 1 > © ¢ FE 20~ o L3 #5491 2021-22 & fo' = &
TR IR ALY Rk g 0 SRR sl S iE R 2R - Netflix
BB Py s ® Pk 0 0 Netflix R AR &AL 8R4 A
Tl L S RAA PR R A RY LR E ﬂ/ﬁrﬁri““"

@ 2020 & 3 7 & ;% 3F o0 Disney+ o fc § $% Netflix i # £ A%
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FFBL R 2025 E K5 811 T2 o Apple TV+E R Ap$H il w

RER H Apple 2%~ S - THEF A ST L P TR - #E 0 983 2025 £

#3 6727 % 2 o LR OTT TV L 4 Zattoo > + 53 2,000 F 3y *

“o B R REB2C A B2B R A & B BERFREBES 7 2k
4

TAEZ 85 B é’u HEAE 0 TR F LT ¥ & %

TAL¥F RTL Group £
ProSieben Sat.1 % %) 70 & 7 #7 i -

BEEBZIFEUBERMNBEE
45,000
40,000 L
35,000 —
30,000 - |
25,000 —— .
20,000 —
15,000
10,000
5,000
0 2018 2019 2020 2021 2025
u Others 277 309 358 430 588
mMaxdomelJoyn 750 1,000 1,401 1,606 1,993
TV Now Premium| 600 700 925 1,060 1,315
Zattoo 100 105 110 115 135
uGiga 155 1,300 1,485 1,638 1,873
mHorizon 9209 0 0 0 0
mMagenta 0 207 308 385 518
m Sky X/Ticket 350 515 617 674 877
mApple TV+ 0 12 89 200 672
= Disney+ 0 0 3,099 4,495 8107
= Amazon 9,695 10,418 10,780 11,526 12,192
m Netflix 3,994 6,115 8,855 9,989 11,582

Bl 35K OTTTV 2 FF FEF 2378 = b3t 2 3508
L kR © Germany SVOD and Pay TV Forecasts » Digital TV Research
Ltd
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BEEZIIFGUBERNEET EM1:88
4,500
4,000 —
3,500 .
3,000 —
2,500
2,000 -
1,500
1,000 ==
: 0 0 B l I
0 2018 2019 2020 2021 2025
u Others 23 15 26
mMaxdome 79 84 115 144 188
BTV Now Premium 17 44 55 67 87
Zattoo 15 16 17 18 21
mGiga 24 122 234 262 313
mHorizon 119 0 0 0 0
mMagenta 0 9 22 30 44
m Sky X/Ticket 51 130 204 232 311
HApple TV+ 0 0 3 10 42
'Disney+ 0 0 127 358 736
= Amazon 514 567 598 629 686
m Netflix 413 627 937 1,191 1,511

B 36: R OTTTV 2 5 Fi#8 w2 3 jTit 2 3R

7o &k ik ¢ Germany SVOD and Pay TV Forecasts » Digital TV Research Ltd

R 2 A|%EE 42 (Advertising-based Video on Demand, AVOD ) &
B A B OTTTV 3 354 o & =0 3035 4 Jo 3 #-1%_2019 & 4 162.2
WA AL T 2025 £ 474 % 3324 A o k4 6977 > AVOD At
ROTTTV # 3> muaMig T i ¥ i” (FTAbroadcasters ) 2 4 < s
% 0 2019 & G374 % 56.6 B~ o |4 @ Das Erste ~ ZDF & 2B 7 4
YouTube & fc & = » 9374 % 47T h~ o ¥ ¢b > 4B OTT TV & 3 >
BT R S N F i T 0 AR E IS EARS

4 6: B AVOD T 4 ¥ fc it 2 T
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2018|2019 | 2020 | 2021 | 2022 2023 | 2024 2025
| ETERSMmAREK (B0 EE) | \ | \
YouTube 137 160 168 185 204 23| 243 260
Facebook/Instagram 68 | 80 84 | e 12| 12| 12 130 |
Other social media sites 46 55 60 69 78 89 | 101 | 13
FTA broadcasters 159 | 199 222 | 261 | 306 | 357 | 416 475
Pay TV broadcasters | 23 28 30 34 39 45 | 51 57
AVOD platforms ‘ 2| 6 9 14 20 | 27| 36 45 |
Other ‘ 20 | 2% za 31| 35 40 | 46 51

BERIZRIR : Digital TV Research

7ok kR - Germany SVOD and Pay TV Forecasts » Digital TV Research Ltd

porbs e 2 AL ARD & ZDFo 11 2 ¥ g ST 4L ¥ % RTLGroup
P

£ ProSiebenSat.l % » ¥ 5 &4 F h& P VOD JRI% » FRIA 3 0 {K

(54.296) et (3800 + )& 1 2 Y- xFEEER* OTTTV .
Heif- & (469%) A B LA (FE SR TAR) & PC L3l R
it OTTTVe=Z Az — A BB aE 4% (342%) = » 2 -
4 E T T % (1 2359g) @ * OTTTV- i * OTTTV jq VOD

i3

P e KA ond Z Az - (2899%) it OTTTV R

ETTRS

‘:m\“\
|rml.
=5

2019 OTTIEH#EES
s EALE

54%

B /M B
m SAEV—R

I

O gREE/D—:

>'

I

>.

m BHED—R

HER7044.58 (14mL LEEBIER )
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B 37 : 4L 2019 0TT TV ¢ * 4§41 4
T KR AR g TR+ ¢ 2019 & foim it AR 4

(1) 1%

PaBELE R R EIEELEE FRTARL L - LRITR
Bl plm 3 02019 # B AR iER LG 44.8% 0 F R T AR S 44.7%-
iz & & 5 FE IPTV 2 OTTTV peig ehd £ > B 50f AT EH 8

HEER: > BRAB T R L 4 o @ bldoit Vodafone 7 5 £ 0 7

)

W M ST AR Y > R PR R AT ARIRIE S IPTV 2 OTT TV
JRAR > S BYRE # %3 o ¥ U O AW R Rfrd FEERS

2T ERS AR A P 1T BT A F A8 & 2018 &
e E 19 1217 ®ATH % o #2017 EH 4l 17 74 % o @ SVoD -
TVOD fo & + i 4 & (EST) »> 2018 # & 3+ 4) & 3p 428 ) 347.7 74

T B #2017 & A7 69.5 RATE R o

% VAUNET, PAY-TV IN DEUTSCHLAND 2019 ) Juli 2019) , online verfiigbar unter https://ww
w.vau.net/system/files/documents/vaunet-publikation pay-tv_in deutschland 2019 0.pdf.
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2015-20194 BENEEANSEIRMEN SHE
8 EftHE BT

rd. &

ETHE
BRI EREER
= T RAEIBEE R

= (YEERKMEEK
XTEER

2015 2016 2017 2018 2013e

E RSB VAUNET

B 38 :2015-2019 £ W [ # TARf- & A 7 LERF 4 L 3f

FHL kiR © VAUNET
P 1 R R BT AR F e e g T P
R BAEE P RTARE B Z G TRIBEL AT
IPTV & E R T AR TS M B BT R SRR ERE > @ FRERpd
SRR REREI N Z RS hnkiha - o @ Al BET B E
P TS E R IPTV iR § Bt 2 endgd» poie 426 330 §

o @ A OTTTV ik bidds » A KB IGEREB) F RTAR -~ IPTV 4o
EHEAREDIEE TR TARIRIENEE B R M AR ST E A
LARR B E @ 2 > BB R4 B VOD I iR BB (B A ehs T AR o
"#7 VOD PRIZFgds cnd M it 2 ¢bH G/ A B EFELB-THF T 5%
WETAR > S IP R > W RIIEI P F A FEARRAET K
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IS RS RBARRRIFT £ S EAC
(=) AP BMRE LT TR

MRZHAG R IL L hd 2R E G P 2 es > BiF T4
Fohe T 0 w5 @ B K ¢ ik ( Direktorenkonferenz der
Landesmedienanstalten, DLM ) » # # #] T A& & siifisc X > & 452 &
Hoae/Haegk & (Konvergenz) ~ 4448 % & > 1 2 fogc i 48 2 B 4p B3R
v gL R ¢ (Kommission fir Zulassung und Aufsicht » ZAK)
7 2R AT # (Rundfunkveranstalter ) 2% ¥ fr & F > 243
AP T 4 2 e @2 BB ¢ AT OTTTV 2 B THEY 3
wF % A 2=t f ¢k (Gremienvorsitzendenkonferenz, GVK) { #
POEA AP M T L hA o 2 AR YRR HRRGEF Lo
HASREY L R ¢ (Kommission zur Ermittlung der Konzentration im
Medienbereich, KEK) f # £ /it 2 BIEAF T zﬁéf} = )
R T e A S £ AL B ¢ (Kommission fir Jugendmedienschutz,
KIM)f FiREASEARATARL R EERERREZTEREPMF 5

Pro o
(=) =4EF o
LS4 TEh

"B % % %, (Rundfunkveranstalter ) d **. 7f ﬁ%_ﬂ S H R T
*f;ﬁiﬁ’]’\?ﬁéij“xi (RStV 211+L 14#),57_‘11%1#_17#5%}%

S TR IR L DR T E LR PSS X

% die Medienanstalten tber uns Page, online verfligbar unter https://www.die-medienanstalten.de/ue
ber-uns.
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Ti””ﬂﬁf»-;\i)% i;ﬁ'{pﬁ&ﬁmlﬁd# LL@]\,‘,%i_}%d, 5 7
AR OREL A A F LM R £ A
W AR F o R B BT P E R TR

R IIR T A E S a8 (reine Vermarkter) 0 3 ¢ & T 4 F Fih

T4 ¥ EAE S P B EAETRIETAL R THER LA R
Fro eyh (BT RERRY) 2N 2 Y 13 HR T TEE Y

%
(Plattformanbieter ) #4g " r2 i iy 3 & & e diehy > & R B R H

TAE AT T GMIRIEF 5 - BHIRTE £ 3R TR EE AN Y
GET S REHN R BE AL AR S R HTRS
BT A 0 A B

i3 en DaEg iR 5 4548 (vergleichbare Telemedien) » x93 (A T
ZRVZ L) % 50 EHoE o ""iﬂ HORFEDT 38 T T3 48
2 TR %A, (Rundfunk) @ % e e > a2t TRIBTAR, Hp 52
AP RAME (R RNERY) W% 12 A1 F s S EERE
AVMSD eh& F 0 3R T AR LK & TREDFTE RS BHEP 4
MR N RS R R S B IRl (TR B

e BIHE N R ARITTPRIE P o gt - TR GEREPEY 2
PR mE TR hE e ﬁ_@@?ﬁizﬁ’ A AL G A A A R
SR DR R ot 0 TR e F L T S S
BePRAR > Flt TR o Bk T R 0 A (R TR )
TR s TR T PRI R AR IR I g 4 R e T 2R
M ALEC 448 PR A% | (non-linear audiovisual media service ) » 2. o ¥ i&

B (BRm9) % 2% 3R REPTATTRY 2 4
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BAAZE 500 4 0 RAHRICERGTEE R IREFEINFE O AR
ARATE GBS AR AR PRREED S0 BRAE TR R BTN
PRAE o
peeb s TR F R T ECRE PR 7 | (als Gesamtangebot ) =R & 0 (%
R BB E AR EMEES - T RS
(Programmbouquet ) » F] i F 3k B H - gupyE o Pl A o e d A
PEOE TG R R e R DR 4G ( & 3% pay-per-view % pay-per-

channel ) &3 3% o
2. T L Hpp 3N

ME R TEER 5 ) J3 iz g T T £ P g
T TP R 2 THETRER DT 4 R P RN
TRAREEF] . BTl ¢ E R ERRE S TR RR AR O
T4 ROEEE - AR é#—é@?}?— AR R (R AR ) s H{
PEeRFEFZFERM M2 EBREMTFHw 2L £BE -

FH TP RR 2 THERRER ) TR LR RBEARARLE R
AR TEVFRA) § 520 % 1R BAE g hT 4 Py
EHERG Y T L SRR R AT - R R R

Bz Rt a3 FReRTEFLDT LB S s LRI
( Technische Zugangsfreiheit) ~ # * % & ~ T 2 BT L F F 48
Heng T BN B M g B R R o B TR B e
Tip R W FE Ak SR A 2 ik (Internet, UMTS oder
vergleichbare Netze ) B 2 et i 48T % > E B G|4- OTTTV L 4
APEEITET B R > B TR 1B 3 N A .aif-péﬁﬁ;@@g—l » B4 IPTV o 5 %
KRR | R
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R0 (2020 E F L (BMEERAG) Y T EMT 4 | 2 %

Gt (B E R G) F 255 20 % UERL T pivige

?\Et Sy

Gl R ERBRTR R BFTRLT LM 2235819 ¥ 1 4
($dp st 3TH ) RCET EHMAE S D - BT FAaRE . 7 g
AT R B 5t R R AAGE AR LT 4 (3P )
PR AR E AR Z BT () B F e RTARIPTV 18
H R gy v R R 2 OTT TV JRA% o

&%i%%%ﬂij’@%ﬁ%ﬁ¥78ﬁ%i»ﬁﬁ$ﬁ%@i
F% #0532 10,000 F 0 T R LA AT £ 2 30 g 2L
BAT G o FH TR p oy SR kid 20,000 T 0 R KR Z
ISP o HPIT B R PR T 8 F B A IR > B B
@»@ﬁwﬁ@ﬁ’ﬂwiinﬂjriPHJ(QMMwm)mﬁE’
&ﬁﬁﬂﬂl)im?ﬂ%ﬁ-TWWVg’UﬁTVriéJﬂ%MﬁE$
PR RR - TR T ALRT AHHE R R E D - A
iﬁﬁ?oi%OﬂTVﬁrﬁﬁ$EW?J{?%Q%@ﬁ%’mi
7RI R AL e

>

3L FHEHEEIEA

dFTEE LR €FFT 4% ¢ (Plattformregulierung) 2 p &>
AR R T R P REN T IREORBRERRESE ST L2

EAGBFB2Z R KA FEET D B A A8, F] T E

"
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SgERE - sl LR (Auffindbarkeit) 72 e o R TG S
BER DG
Boln 3 0§ sk % -Vodafone & £ OTT TV & &7 -Zatoo

ik
by
a0
e
NS

BT EHREF - 2HAR (F 7 R%1.9) (Rundfunkstaatsvertrag,
RStV) % 7 & » 7 #% " = & , (Plattformen) £ r@ﬁg?l’gfé_

(U bertragungskapazitét ) i& (7 4 % o 0T & ¥ 411 & p o G344
MEE B R F P FIRISOR R R A A
S F G ARE (R REVER ) h2 2 H R REEN - T L AR
#oET r @ﬁ%]ﬁ»’;ﬁv‘ #.1+ (U bertragungswege-neutral ) 2 3& » 7= 2r
DT h E AT m@ﬁi%l" PN S O I W o s (Kabel)
2. 5 IPTV ~ 7k @ﬁiﬂui ﬂﬁ@%l (4~ DVB-T 2 DVB-H) #5¢ 3£

I’E—F‘P\ )

PHTL LR FFRROIAFROE 20 o AL
EHNED 2T MR B EF 3 EF R R IR X
FIZ2 T ehirag & @ T RED FRT B R FIRAERER X LN

fj'roﬁ;z%."*?f}t%‘vj;\) th L B 2 KJ(F‘j‘?ﬁtr’rIﬁ%lzi (% %)

( Telekommunikationsgesetz ) 2. 1228 T &7 > & H &t frd > 7 Hig § ©

-

TEiE i E AR B ERER AL 2 FOOEE F FARARLE 7 B
prlept o RRPE G REED AN T L DA feRpEt pREERT R
FHR P RERGIR T R SRR BB 2 B K o

f%”'ﬁﬁl LP» 7r s L i ?iiﬁ"f%’—’m]&r’gd—s-%ﬁp;f%é

67 »‘LI;@%]E\'I,-V- TN E (bldcsp o> 378 0 7 ;? , 77}%1) th- ARG T UL E S R

BoEEE A BRI FIHEN F o e e ‘gﬁﬁ'ﬂﬁl?Zﬁfg«‘}f’?%‘ EIE A P e X
FUATHRIBINRIENF (B4cEp ’«—rTE’ Boes&? ) MTEEFFRLENTEY g5

A MR U 2T P FERIEN T o
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( Elektronische Programmfiihrer )- $+ 2 AR & B i L R &40z 5 i
EFEARF-FP L LTI REPARET TSP §

i
GRMFE T TE S ERFE R RS DT a2 B
{

EER T SETS HFORAERAI L RE Y ST e

FOE R A dﬂzyllg, P TR H A E P i\-zi?‘ x %ao%@'ﬁﬁ;}{iﬁ'_ % Az 3F

i R u»}i;i&?ﬁ’li*&@‘}?iﬁlﬂ-ﬁ’@ﬁiﬁ?'l‘ﬂ?ﬁ?

REERAE A T F L B ¢ (Kommission fiir Zulassung und
Aufsicht, ZAK) 7 3 A 337> $ILE M & 2 > 2L 45978 4
R EAYREF A N RFALABTARLOPEY Y 2 P R f2 8

72 1468,

4. ¥ 2R 2 AP

A RER Y 2P BAT ) LR A B SRR G Aot R
FrrF RERRG SRR T ZHE o LHRRGE P TS &P
B RN R T AT hlichp A e 3R AR L B R RAT
REEF A BEZRPERRSE -

ARG BIRS F MRRY gt R R B ENT R R
- SRR R RO R RHEL J%ﬁﬁﬁﬂ%%ﬁﬁ%
X SRRy f%%[;@]@ mp‘n}}’rﬁ@% B gEE R o &

FiFREAGE > 55 HF ¢ (Bezahlmodell) ¥ i i¢ = FRAME i

6  Die Medienanstalten, Plattformregulierung, online verfiigbar unter  https://www.die-
medienanstalten.de/themen/plattformregulierung/.
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Fpd 4 g s '*Zfﬂﬁ’%f??'*%ﬁmfiéﬁwww@ﬁm.

TS

B ED G REOREET S 2 AR e ERRDTE A L
R R ( est-Effort- PrInZIp)’ "R GE Pc-ﬁx Pj,ijg»mﬁ ,fT s o~ e O R
R 2 e i m“"ﬁ*’ﬁl*f‘éﬁﬁ’*ﬁém?##%, Z_EAH P R

SRR TE (Ao IPTV) & B3 » F ] o R0 204l i 4205 5

55

;%jﬁ}» AR RLT LN F G n EETE 4 A L R B4

RS BT L g 4EE > A BY > - BT Fehg %

89 Wagner, in: Hahn/Vesting (Hrsg.), Beck’scher Kommentar zum Rundfunkrecht, Minchen 2013, §52
RStV, Rn. 18.
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5. 3FARZEFERTLRBLNS

PR A LR BELTEF (BILD) ¢ % - FR ZMAHF =
BE A R A4t > p 2018 £ 4 7 B s S exbdk i TBILD live
¢1 TBILD-Sport | @ #8248 7iJRix2 B3 P % - 2018 & 7 7 4p k=%
#4853 ¢ 8 (Medienanstalt Berlin-Brandenburg, mabb) 2% @ R4 &
APEH BB TEFTZIIHP R A ZEHGET ORAET
MBEACIRBRIFTAR S FF ol =P THFF FreEizivs o

d 3t I R PR e fp R 7 502 2 (Verwaltungsgericht
Berlin) #4273 b o fptki7ricz afeipth-% W8 F3 %07
FoR e DT RS o AR R R TRl 0 kR
TARAFZERPEFTRRE-HBF 2 A RIRES AR A
FEZ A F iR DR R BERE A Fa PR B
«Jﬁé °
R R AR AEA AP MR BTARBERFRE

44
Jmml.

f

(Sendeplan) #i% » FlU 3% 3 # 8 JRRAED BFFATR FHTAR KA o
Ttk et 2019 & 9 F ML FARRTTF 0 305 AN BB 2 AR R
E(R TEERG) 2R T P FHIRBOP T Lo 2 R B P
2 ARAPARALIN F 0 2 5 A PR o

AEY ZIRIALEAANAS E4RP NIRBETE B ENER R Y
HYRBTRIE? G (BTN RY) 5 255 1ARLTTMRAE
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https://www.lexology.com/library/detail.aspx?g=8ff212f3-4a8e-4¢35-840c-b938a4794c17 (last visited
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% Deutscher Bundestag, Bundestag andert das  Telemedien-gesetz  (July  2020),
https://www.bundestag.de/dokumente/textarchiv/2020/kw27-de-telemediengesetz-701738

80 Bundesministerium fir Wirtschaft und Energie, Gesetz zur Anderung des Telemediengesetzes
und weiterer Gesetze (Nov. 2020), https://www.bmwi.de/Redaktion/DE/Artikel/Service/Gesetzesvorha
ben/gesetz-zur-aenderung-des-telemediengesetzes-und-zur-aenderung-weiterer-gesetze.html

8 Bundesministerium fir Wirtschaft und Energie, Telemediengesetz gilt kiinftig auch fir Video
sharingplattformen (Apr. 2020), https://www.bmwi.de/Redaktion/DE/Pressemitteilungen/2020/2020040
1-telemediengesetz-gilt-kuenftig-auch-fuer-videosharingplattformen.html
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82 Simon Assion, OTT TV in Germany(Oct. 04, 2016), MediaWrites, https://mediawrites.law/thats-a-bit-
ott-nein-launching-an-ott-tv-service-in-germany/

8  Die Medienanstalten,.  Zulassung, online verf {i gbar unter https//www.die-
medienanstalten.de/themen/zulassung?limit=all&cHash=5f0b746cbd7ee009219597f1f6ee3475 (last
visited July 25, 2020).
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8 Filmforderungsanstalt, Filmforderungsgesetz 2017, online verf {i gbar unter https://www.die-
medienanstalten.de/themen/zulassung?limit=all&cHash=5f0b746cbd7ee009219597f1f6ee3475 (last
visited July 25, 2020).

8 Filmforderungsanstalt, German Motion Picture Fund (GMPF), online verflgbar unter
https://www.ffa.de/german-motion-picture-fund-1.html (last visited July 25, 2020).

8 Filmforderungsanstalt, FFA in Kiirze, online verfiighar unter https://www.ffa.de/ffa-in-kuerze.html
(last visited July 25, 2020).
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87 Filmforderungsanstalt, Kurzprofil, online verfiigbar unter https://www.ffa.de/wir-ueber-uns.html ( last
visited July 25, 2020 ) .

8 Die neue Richtlinie der Beauftragten der Bundesregierung fir Kultur- und Medien (BKM), Richtlinie
der BKM "Anreiz zur Stérkung der Filmproduktion in Deutschland" vom 15.10.2018, online verfiigbar
unter https://www.bundesregierung.de/breg-de/bundesregierung/staatsministerin-fuer-kultur-und-
medien/medien/filmfoerderung/richtlinien-der-filmfoerderung
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https://dfff-ffa.de/index.php?dfff-in-zahlen

o Deutsche Filmforderfonds, Positive Forderbilanz des DFFF und des GMPF — Grtters:
LFilmforderung in Deutschland war noch nie so gut aufgestellt wie heute , online verfiigbar unter
https://dfff-ffa.de/index.php?pressemitteilungen&newsdetail=20200214-52_positive-foerderbilanz-des-
dfff-und-des-gmpf-gruetters-filmfoerderung-in-deutschland-war-noch-nie-so-gut-aufgestellt-wie-heute
(last visited July 25, 2020 ) .

9 Bundesministerium der Justiz und fiir Verbraucherschutz, Urheberrecht im Internet: Was Sie beachten
mussen und wie Sie Abmahnungen vermeiden, online verfiigbar unter
https://mww.bmjv.de/DE/Verbraucherportal/DigitalesTelekommunikation/Urheberrecht/Urheberrechtimin
ternet_node.html (last visited Sep. 29, 2020) .
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R e 2R+ 45 % (Bundeskartellamt, BKartA) izd3 /2 % 9 i % 2 7 %

% Jens lhlenfeld, Unitymedia statt ish, iesy und Tele Columbus, GOLEM.DE, May 22, 2007, online
verfugbar unter https://www.golem.de/0705/52425.html (last visited Oct. 29, 2020).

% Telekom versilbert Kabelnetz in Baden-Wiirttemberg, HEISE MEDIEN, May 18, 2000, online verfligbar
unter https://www.heise.de/newsticker/meldung/Telekom-versilbert-Kabelnetz-in-Baden-Wuerttemberg-
21923.html (last visited Oct. 29, 2020).

% European Commission, Mergers: Commission refers Liberty Global planned acquisition of German
cable company KBW to German competition authority (2011),
https://ec.europa.eu/commission/presscorner/detail/en/IP_11_749 (last visited Oct. 29, 2020).
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9 Bundeskartellamt, Bundeskartellamt priift Ubernahme von Kabel BW durch Liberty (2011), online
verfugbar unter
https://mww.bundeskartellamt.de/SharedDocs/Meldung/DE/Pressemitteilungen/2011/17_06_2011 Libert
y_Kabel_BW.htmI?nn=3591568 (last visited Oct. 29, 2020).

% BKartA, B7-66-11, Liberty Global Europe Holding B.V. / Kabel Baden-Wiirttemberg GmbH, Dec. 15,
2011, online verfigbar unter
https://mww.bundeskartellamt.de/SharedDocs/Entscheidung/DE/Entscheidungen/Fusionskontrolle/2011/B
7-66-11.html;jsessionid=F2202675CC5DFF6ASECIEAEE7923427E.1_cid387
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9 OLG Dusseldorf, Urteil v. 14.08.2013, Az. VI Kart 1/12 (V).
100 BGHZ 170, 299 Tz. 15 - National Geographic Il; BGHZ 178, 285 Tz. 14 - E.ON/Stadtwerke Eschwege.
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101 Harro Ten Wolde, Peter Maushagen, Liberty settles KabelBW antitrust case for 183 million euros,
REUTERS, Feb. 13, 2015, https://www.reuters.com/article/uk-liberty-global-germany/liberty-settles-
kabelbw-antitrust-case-for-183-million-euros-idUKKBNOLH14P20150213 (last visited Sep. 29, 2020).

102 European Commission, Mergers: Commission clears Vodafone's acquisition of Liberty Global's cable
business in Czechia, Germany, Hungary and Romania, subject to conditions (2019),
https://ec.europa.eu/commission/presscorner/detail/en/IP_19 4349 (last visited Sep. 29, 2020).
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103 Die Medienanstalten, 21. Jahresbericht 2018/ 2019 31-33 (2019), online verfiighar unter
https://mww. kek-
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kg # B 2003 # i 3= % 358 if > ® FIARFCALTE O g 48 B Ofcom
( Office of communications, Ofcom) A :%k% £5% > & £ 2% 73 3%
R B4R o @ R RAR ] Ofcom — &= & 8 7 4% 1) Media Nation

ISR LR AN F R EFERTAARIGA LS BRI & R Tk
?%?ﬁﬁﬁ’U£%ﬁﬂ%ﬂﬁgm%iﬁﬁ Pty TR

FMTAT R R A B e g B 0 x4y Ofcom - Media Nations
2019 F L Mr o mR2 A ERTARE ERHFLET LS 227 Tl
B222019#% 1% e TARZBRI B S 26405 7 0 R R
#9520 B P Wt g i g MTA (A BB TARTE ) 2 R
S Hed G 1,130 § o0 Apdet 2012 £ A E 7 2.394 0 ik RS Fot Heih
30.79% - i % E R TALSCE < HH 5 1,056 § 4 0 37 dB AR
B TAT AR R e 30.8% 5 Mt AT AR CE ik
M5 3788 & > 4pi 2018 & T ' X 195 0 kA #Kk 13.6% 5 &
feR* LR EHEFLETARDTS RIME T 059% 0 £ 5 1695 § 7
> ik A R B 6.19¢1% o

104 Ofcom, Media nations 2019 UK report 13, https://www.ofcom.org.uk/ _data/assets/pdf file/0010
/200503/media-nations-2020-uk-report.pdf ) 2019 )
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B 39:2001-2019 # # WA T L 47 ¢ B4
7R kiR : Ofcom

FERALELA ¥ eng Joiin o k45 Ofcom # 2 # 2 <1 Media Nations
2020 4F 4 > R B AROFE E 2R B RIRIE 0 M E BT E R T ARLIRIE
F e T o i AN B OTT TV &5t 23 B 2RIz nig
@ B > 2018 & 3 2019 & & vy & 3 5 (Year-on-year percentage,
YOY) @5 0.2% > 2015 # 1 2018 & @ e 4 & = & 5 (Compound
annual growth rate, CAGR) P % 1.69% » FR 2 ¥ ™ £ & Bictge + =&
£ 2 A8% 10 o

105 Ofcom, Media Nations 2020 UK report 51, https://www.ofcom.org.uk/ _data/assets/pdf file/001
0/200503/media-nations-2020-uk-report.pdf.
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1 ./pn
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FT R AB% 2019 2L B TR 5% H P oo x M E R (N ARPER
TR A0 16 KD 24 2 CRFDOGREEF T 1 18%%
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—2014
240 2015
—2016
g 220 —2017
E - —2018
\“‘--_._______-‘/\\
Z 200 2019
3 —2020
&
Z 180
160
140
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Bl 41:2014 # 5 2020 # : # {& * TERERFS A
ok kR - Ofcom
106 Id at 13.
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Rmoood 3 2020 & R LY 2R BRI ELRNE
R g 4 - R RCE R L R i Ro & R (F el
Z TR ERERTARRBNEEHEERD c AL FEHRT B R
AE P T GRER K3 6/ 25 2480 H P 5 BO%RFRF kg 2t
RalE o P85 2019 & cnT 3o AR P 2 5 4e 1] PF 32 4 4 o

B o2 T BAIEERNIRTE (SVOD) 2 M4 tg R Z B> &P
YALPE R ¢ 2 71 248 5 B ARRME T ARIRIZP] X B30 A R 3TR P 3
F R AL T 3L A4 e BB S B R OARERIE v R
eRLR R P WS 2 5 fR2 4B%Y > 12 Netflix ~ Amazon Prime 3 # 37
RAIEE AR RIS @ BRHERTAEF ~H ik~ f3 o m RA
FHad ATV T dp 53 5 OTT TV PRI a‘a‘iféﬁ—iﬁ'%ﬂfiﬁ%?% 3l AL
AR FOFRRECER U ERRATE B RARETARN F TR
PFRESTF B2 Pt 227 FE2 AR

1071d at 8.

160



DVD

Other video Games console
(noton a TV)
YouTube
(noton a TV) 2\ 19
48 3
Other video
fona V) 16 Total: _ .
6 hrs 25 mins [ ] LiveTV
59% broadcast
71 content
SVoD

_—

Recorded playback

B 42 & & 2020 & 4 * #p F'&;fﬂ,ggbﬂjij&.a p T i—vﬂ{ E&g;: sk 2L
74 &k Ofcom

%%ﬁ%ﬁ%ﬁﬁwﬁ%g%%@’wﬁwgﬁ@amﬁmyﬁ
s o 1395 Ofcom *t 2019 # #7iF 2 # Ao B 18-65 fhen i*
03 38%ARGRFARGE ET KA § L e BATARIRGE AP 2
1 25-34 g gm e ket bl F (4796) 0 fi 45-54 2 55-64 iz

KR H 4T BT ALPRIR 2 AR Y i 108

108 Id at 64.
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B 43:2018 #3 2019 # ¥ f L A kK 5 # 2 £ Jrg BT ALPRIF 2. T

-
?#"’ % & Ofcom

(=) BRI
p 1939 & & WA # =  (British Broadcasting Corporation, =
#BBC) B in/Rir k> 2RTAR- EA 2 FAKEIL L DR R
MBI o m NE ¥ WA 2012 & % & fic i+ 3% 3% ( Digital Transition )
P g MTARe 2o fieiit > AT A aRT $ Freeview» &
T ik PRar Freesat 3£ /2 8 i L & X3 BBC 2 RAR

(ITV)~ % 445 (Channel4) £ % 545 (channel5) % % o

CF RATARDIPER ER e 57 > RER D
=R LRI %%@4m§m%~%ﬁﬁﬁ’é2%43&$%ﬁ%
4 i 13 7% 5,244 ik # VR > 2019 & WHIATE R 9 R 5,382 8 0 4p B
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A g R W
’7T}ad l'%.

2 W S A
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= & Argiva #7& 3 F = 2 g0 Youview: 11 2 BBC &2 ITV £ I+
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4!}?;\;
: ‘,—\ ’ Kli_%‘ L Fl" IJPRZz‘mé? ) /ﬁ";’.“im

o F At ERTARE X F,fﬁ'fi BVoD fEi%
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109 1d at 47.
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Home  Categories BoxSets Catchup Search A-Z

On demand On demand

B|B|C 91% b 82%

Live TV Live TV

22% PEY

On demand On demand

90% Myq 90%

16% Y 5%

B 45 BRI+ A @ % KR RIRIFATE OTT TV JRarjeg 540 &l
7ok kiR : Ofcom
(=) 7 &L
FRREOT RRTART L TG 2y e (Virgin media) - 7o
H 44— 75 Wight Cable ('3t Isle of Wight & ) 2 % #1435 87 4R X
Ao g vk AP RRR 0§ RTARIRIR > E R R AR

FHRREIIRIF R > d WERFATART L FFEHP KR

A A S Kok L) o Ao e R P OTT TV iég A

=1
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110 :é:ii\}iﬁt’ CHRE S RERR 2 FUFR IR0 S FISH SEE B  MR
TARHP TG RAEE A YA B RS AT R m g T
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Foobo AT i T BERE A F eh Virgin TV Golllr £ 5 g
ETREZA P MRS > 5T 5 BERE LR H Ty R

ARE P F o R R P AR AR B

(=) L#iFk

EREAHFEE IR 1989 £ > Pk § Z 87 PAEAlZ B HRGF

e --)

B PRF% > & %] 5 SKky TV ~ Freesat ~ Freesat from Sky & = #g 4] » 1T i

(1) SKYTV > p = d Comcast 75 - ** 1998 & B 44 & » @ 2
35 Ofcom »+ 2019 & &> # 2 e bir > 3% o @ ik g ®E W 1,056 § B 7o
e * 0 B FAE 308%2 Rl R ERT b FABLAFTAREE

112

o

(2) Freesat > ¢ BBC £ ITV plc & F > » 2008 & = = » it 5
Freeview #ki= & M T AL T £ 2 F A JRT: > LY HE YT B2 ¥ = T¥

FHER -

(3) Freesat from Sky » ¢ SKY UK #73 - #% ik4g:F 240 B3¢ >

z Bloomberg Television £ ¢ 1 & %75 2 Travel #gig o

hHEZERERARIRBESFFTE T RIS HE > B RE
#wh civ g ¥ BSkyB %t 2012 & T di Now TV L 4 » 22 £ #
I 2020 # Desney+:it & & ®® Hwo s F® % 3 < OTTTV T g‘;iﬁ
REHDERNFE AR 2T FEHYE > TS LR EAR

WL R a4 sk hitpsi//virgintvgo.virginmedia.com/en.html (& (5] p 2020 £ 9 1 2
p)e

112 Ofcom, supra note 104.
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Ui 2 g o 0t b > BSKYB = @ b4 b £ 3% i Netflix ~ Youtube ~ BBC
iPlayer % JR7% » & [ pF & & Netflix 2 JR7% -
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g
ye
ETTRS
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&H
o

BTTV . gy #t i & 45

P

TTREEE O P e E e RO PRARPF
MEECh R * R BTTV IR Zod TR NI R R s 3 K
FEER AT F 0 L HATE R 567 ~jcg 52 B RAL LW F 0 BT

THEE G AE 0 X HATA N 1512 Jcf d SKY TR SR T AR
RESFERFLET - BRE 2 EMERTRE U2 F 0 L Hard
2,268 7 1 P~ {B W AR > BAE g VIP PR EEE 8 .
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NOW TV % X & iF > sv B b £ o o) 5§49 i 2 "L ARUIRAE » P
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FRITREAICEARNIRGE AT # L #E & 0 B 2020 & F 6 44 2
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2 29 W 114
APRFE % ;FIT °

7

Netflix
Amazon Prime Video n
e = STRP LB RS S ST
Apple TV+
= wTRICP{B SR AR BT PO 3T B
ITV Hub+ m
YouTube Premium m Iﬂﬁﬂiﬂﬁﬁ@?ﬁ%ﬁﬁﬂ@ﬁﬁlﬁmﬂ%%ﬁﬁ’ﬁﬂﬁ:ﬁ
Alla+
BritBox E

Bl 46 : & K 7 SVOD JRIx77 B PLin
T kiR - Ofcom

AR L R T 2020 8 K 25 W Tk 1.6
8 SVOD PR3% > 4p #2019 # % 3 X+ £ 7 14% - H ¢ » £ 5 299k
B 7 e LT Netflix &2 Amazon prime video ¥ PRix ; 189 (i

e T RE L i 5 K 2 Disney+' ¢

114 Ofcom, supra note 105 at 25.
15 d. at 23.
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IS RS RBARRRIFT £ SR
- ) Th2 R ERAHLFF

MEFEERAM BRLO P EwE 4L g R 2 2003 # i i
(2003 & if ;2 ) (Communications Act 2003) > + tgec® & R i@
W4l 3~ WP A 4 vk TR sE Fehs R 0 A IFE i 1984 & (D
F2 Yy kg 1990 7 1996 £ (B 3% 7 412 (1990, 1996 Broadcasting
Act) > 471 i B E - F 4% i) o

[

7t (2003 £ilz) S TE - pE T RBET RS EEM
AT engog (silo) A 0 EWA T 0 A&

#4 B (satellite television service, STSY®) ~ 4 & 7 4L % s B (local

=

T E R iFE IR

1

Delivery Service, LDSY )22 ¢ 2 2 4 (telco TV or IPTV )34 B8 (licensable
programme service, LPS8)» ez 12 Tgr 2 2003 §84] | T 0T F i @ﬂi%l
v §e /PR (ECN/ECS) eh- 4x3v 4o 22 > B 3 T4 %

i Pl WF e a ¢k Ofcom ¥ 33 ECN/ECS 2 - 4357 o

Ra oW E BRI REERRARRIRIET L W

A
++

=t
Y

£ FE 2007 & 2 CALFCHMEPRIMR £ ) 0 3RS 2009 £ 12 7 = & p

118 Broadcasting Act 1990, Sec. 43, repearled (29.12.2003) by Communications Act 2003, Sec. 240. See
Yao-Kuo Chiang, Horizontal Model for Regulatory Reform of Communications, 8(1) NTU L Rev. 1, 27-28
(2013).

117 Broadcasting Act 1990, Sec. 72, repearled (29.12.2003) by Communications Act 2003, Sec. 213. Id,;
see also Sithigh, supranote 36, at694. ¥ £m+ -~ E£T ~ 2 F - Bl o (BT F E0ERFP
27 )  RpEBEL R LA aRE 0 |17 (2009) o

118 Broadcasting Act 1990, Sec. 46, repearled (29.12.2003) by Communications Act 2003, Sec. 240. See
Chiang, supra note 116, at 27-28.
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BlE v 0 4157 (2009 & ARFCA-HE PR3 ¢ 4172 ) (The Audiovisual Media
Service Regulations 2009, AVMSR 2009 ) » #_ 5 " % = jhec® | @ 3%/
HE A B RERRERARRIRI NS E > 2 - > (2009 # ARLFCLH IR
PEA1E) ¥ 6 6% 2RIk 0 (2003 Ed k) ¥ 233 i % 37 5

B ECS 7 f= " ¥ g B2 TALP ¥ IRi% (television licensable content

service, 1 T { A TLCS) > » F (ZLE &) 4 AR enb) h 21190

£z >(2003 Ei iz ) % 233 % 3 w5 d ECS #rih
W2 JRFE AT A Y3 BT F R TARN F IRIE(TLCS):
(a) 3%PR4% 2 d 3% ECS 4% #PRF+2 — 384 5 (b) 3% ECS & A=
Ea R Z ARG P 2R A R 0A o R RT BIFREFRER
@2 B LY AR TLCS A hy 1200 (2009 & ARFE4-
HIRIEE 132 ) # 15 SOT R 208> RIfe & w R GREGEMIRI £ ) M
WAN FE AL R TR A0 TLCS s * R Tk
B F TART L AR AR B TLCS AR > 53 8 ik

@ gy 2 HFE 4 e F P17 TLCS 4 et o

¥ - 2w (2009 EALECEREPRISE 1) % 2 w5z ¢ (2003 &
W2 ) ¥ % 4A £ > 373 [ %E:E & p JR7%+ (on-demand progamme
service, ODPS) z 2 & & ¥ 4|53 ¥ X FFINFEH " RLEF &

e

B BRP upe £ B R CRECHREIRI R £ ) BT 2R 7 3

19 AVMSR 2009, Art. 6(2).
120 T BB > B3 60 | 165~ 171-172 -
121 gee Sthigh, supra note 36, at 697.

122 AVMSR 2009, Art. 2.
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ST

B0 fie & R 2018 & 2 (12 sTARFL-TY FR%&#?, £ ) R 2020
# 97 = (2020 # ALFEREPRFE ¢ 4172 ) (Audiovisual Media Service
Regulations 2020, AVMSR 2020 ) 2. = j# » 2 & (2003 £z ;) Z4p
Rz, ¥302020# 11 % + 538420 5 Tz decd o pt=xi @
G A L R ATH (2003 EHME) K AB R B TAAA T T4
PR% | (video-sharing platformservice, VSPS) i » 21 > o pFi B 41
PEAQMIREEF TP FZEHRRE > AR LT LR

HhEr=xgr2 €80

) TEZHE 3
AT L ARERE2009 & TH - phecE | 2 2020 & THZ g
PR AT GIRECHMEIRAR 0 4 ) ™ 0 7 B R R RARICRIR 2 R
FRBF LMY ARMEP 2 H RGN TLCS ¥k GRIECH
PRIAR £ ) ¢ e TR MY LA B 2 F )0 FRA %2 ODPS
e GRICEMIRIE, £ ) ¢ e VOD JRI% 3 B> VSP 2 5 3 41 &
BIR] % 2 VSPS # e (ALECHLAIR TR, 4 ) @ e VSP o

igg”éﬁ"’ﬁg—:—'ﬁb EE»Tp g E4l,2kF a2l T4 44
Lo BT 2 WY R RRBARRKIRS T nF 4] 6 ) e
PRARIEZZP FEHA © o

Bt 5 RAE A D AET AR A S AT Mk A 2 3 TLCS-

123 gee Stthigh, supra note 36, at 714-720.
124 AVMSR 2020, Arts.
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ODPS #2 VSPS % #-F stz P 3 EREFL F4 5

S P FERMR
(=) #ERBARRMBT LR FFHR4$

1 B RPEREB

G 4E 2 el U PRAAAE S T B AR & P JRAE ) (digital
television programme service, DTPS) » H E %8 7_& > (2003 # & ;2 )
¥ 362 ik o Trdp BN/ ERARS P o TR PRIE S @ 973
" fc =7 AR YT 4 JRF% | (digital television additional service, DTAS) | &_d
SAETARLT & i AN i 2 e g PRI - Mmoo H fhene

2 #iyp JRI%* DTAS » 4o + & p i£ H (Eletronic Programme Guide,
EPG)z pR7%12% o

19 (1996 £ 4 Ti2) ¥ 19 52 % 26 i » ¢ 3 DTPS/IDTAS #
R A RP-ERE 25 PRARLY IR TR RO MTAR
Tho R AP EAGE G IR A MBI okt B
TR I EH P FHE AR 2 Ofcom Hrfe 5 b o gt b AR
FERF BT R & (1990 £ B T2 ) (M5 (1996 £ F T i) 2
(2003 22 ) B r)2Z R T > THI AL EE # DTPS/DTAS
FU P8 © ¥ > o fir(alocal authority) ~ #oi B4R ~ 7 B 48 (i 5 OFCOM

ZFEFE R Q) iEmed PR (ST R SR E L) A

125 iz FO162-164 -
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NP N ERRAT 0 AR AP RSN 2 27

2 DTPS/DTAS % F]\#E M &AL o™

(1) 447 3

HRFOHUERYE FEEEAFE LW L ¥ EHL RO

B 0 B0 4 1000 #4312 .

(2) 7 g 41

® Hp - Fe Ty o Ofcom T2 2 (RIFTARE IR
A1) (Broadcasting Code ) 4=

® i
Standard Authority, ASA) i& {7 £ § > 7= T2 § T ALY A58 eh
RARARE AL RAHIMAAE 2 +42 | ¢ (Broadcast

T\

RA P A fkd Ofcom £ & 2 4% ¥ 45 ( Advertising

Committee for Advertising Practice » BCAP ) 7] T 2 L =
(BCAP Code) -
(3) % g p @i
*F il T GRIGHAEPR A4 £ ) #20 R0 e P F 2 feip e
ARE s N F 2 HHE R BT 50% 0w b g WP
Pz dhE RO 10% 0 ¥ gt iR ] R R IFLS 5 E PR
(FHhiE2 & p o
(4) $17 %L

Ofcom #-f:Ed ok KRB 2F 7

#

SR T EE 3]

126 Ofcom, Digital Television Programme Services Digital Television Additional Services Guidance notes
for licence applicants, p. 9
https://mww.ofcom.org.uk/__data/assets/pdf_file/0022/57091/dtps_dtas_guidance_notes_for_licence_app
licants.pdf (last visited Nov. 02, 2020).

1271d at 18.
128 1d at 19.
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° iﬁ%ﬁ%jkkjétﬁa-ﬁ%%ﬁ%%’@é<ﬁwm%
G ¥ s o
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o

=
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HERT AL 2 HFE PRAE > P B-1F TLCS B > o © AP o 32 R
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ZRARED oG RTAR EIEFEE CIPTV #7451 ~ B 8RR
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Bl A B Fn? NP RS R T T2 A R AE L G Y
1302013 & 7 7 4 (R B2 TARAEE AR Y SHdp 51 4 4o )( Television
Licensable Content Services Guidance notes for licence applicants 13°) o 42
Bezdpsl R FFY g AR TAMERR B L2 T AL
¥ > gy (Local Authority ) 5 2. #ci» B 48 (Political Body ) ; 3. 7 & ¥
8 > e & Ofcom Paj‘ék,éf 4 P Bl o F 55

AR

(Advertising Agency ) ~ & X B 2 F 35 5% ipeha §
2. (2009 & ARFCI-MWFRIEE F1:2 ) T 2 ODPS %%
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130 Ofcom, Television Licensable Content Services Guidance notes for licence applicants,
https://mww.ofcom.org.uk/__data/assets/pdf_file/0020/10883/tlcs_guidance.pdf.

181 Ofcom, Rules and Guidance : Statutory Rules and Non-Binding Guidance for Providers of On-Demand
Programme Services (2016).
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132 Ofcom, Who need to notify? Guidance notes on who needs to notify an on-demand programme
service to Ofcom , https://www.ofcom.org.uk/ _data/assets/pdf file/0028/71839/guidance _on_who _ne

eds_to_notify.pdf (2015).

133 Ofcom, How to notify? Guidance notes on how to notify an On Demand Programme Service to Ofcom
5, https://www.ofcom.org.uk/__data/assets/pdf file/0016/47410/how_to_notify.pdf (2015).

134 Ofcom, Rules and guidance, procedures and notifications, https://www.ofcom.org.uk/tv-radio-and-on-
demand/information-for-industry/on-demand/rules-guidance (2018).
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187 Ofcom, Regulatory fees for on-demand programme services, https://www.ofcom.org.uk/ _data/as
sets/pdf file/0017/101582/vod-fees-statement.pdf.

138 See Sthigh, supra note 36, at 714-715.
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143 SCL, Audiovisual Media Services Regulations 2020 made, https://www.scl.org/news/12072-

audiovisual-media-services-regulations-2020-made (last visited Nov. 02, 2020).
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144 SCL, Audiovisual Media Services Regulations 2020 made, https://www.scl.org/news/12072-
audiovisual-media-services-regulations-2020-made (last visited Nov. 02, 2020).
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145 DCMA, Digital Economy Bill Factsheet- Age Verification for Online Pornography, available at
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/535010
/6. _Age Verification Fact Sheet.pdf.
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2020).

188



(3) #éeZkgi ML T

i 4;}7%1_3*»5&5@\:%.%?&?, VIR IR AT P £ BN F"ﬁ% SR

(4) 3 g2 FHasgR

EESEL Y M & (2017 & fci g ) B 18 2 R4 > @

35 e U AR RRIRER RS (ISP) & E&%ma 3 MR
SFHEAT RHES RRIFEF S ERAN L A RES R B
=¥ i F AL e

—g&iféi/«*@%i"z 9% lAaRzT 3EF % 14ES 1

I~
L

# {71 % (enforcement notice), A - .?;lz - e 20 5% 2
B\

R B e

=%
T
*
NG
=
s
NG
;7—*\

»

~

N

| —

»

>

| —
b
>y

,';’i,
$§FM14¥M1ﬁ’§*$%1éﬁﬂﬁ\iaﬁzﬁ%ﬁf

10 ik 2017 # goimig A B 21 iE R AR l‘]“""ﬁijl‘i‘}‘ l‘ﬂalflrﬁ"ﬁéﬁ‘gﬁ AR ?ﬁﬁrﬁgﬁalhﬁﬁj}7
%—*f y B pf%.&z”ﬁ;ﬁL/z‘ TR AR FVRES FNY ’]‘é«%’yé' BN R ATEE A o S
A W%ﬁ%'ﬁmﬂ’*i RS S s ahie BN HE R B A

189



Pl Al E 7 G A G e V2 e B PR AR e 2 B 84 0 k% 23 0%
FLARD L FBME TR FRRERBREFF Lo TG 257
(C) AARAE FISPEFF LTl arp 2 45%  SHPHELLY
PV ERBPN G ABFHEEN T b o

Wiz B REF AL E R R F TR R AR R F AT
2. D@zl £ ¢ (Internet Watch Foundation, IWF ) & 7 i g >
&d @ dﬁ ) dﬁ wIEE 0 B d ‘%Péﬁ%ﬂ;iﬁﬁfa’—iﬁ ( internet service
provider, ISP) 344§ » » = TIEETR F 2 FPe o 0 E MR FEER R

2 ET R AR F LG O TR 2 ¢ ek o B RF L

~’

R 2018 E 20 21 PR R i H (e THRTEA AL
( British Board of Film Classification, BBFC ) » #£ iz &1 F ¢ & &% %
2 E I

(2017 & iz /gt ) & 4 e ¥4 Rt EREN TR R
ferbk B ARG SO AR RSB ROED RS E A
BRI OF G TRE ) o AATRTT > ERKET BT
ISP 2 413 4v (notice ) & RAH4 et ¥ AT T 945 @ Fjég o
gD B REBRFTEBMANALR ERF R
B2 A2 (APP) > Tilif it Rz 4 s X4 - | §IRIAE
-g ~Z ﬂzp“E‘lPRfr%?:#’ﬁE?éﬁ@ LT LRGP ¢ e é«i—% ELEPNI
oo FETH S LB LEREL X

BBFC 2 }[\ 2018 «&Z‘” I}R <<2017 .&ﬁ;tp" e 2—':>> i): 25 I’,}‘Lﬁ,}.ﬁ y

EPRAE MHEZ AL ARKEZP F A LEEFLIAZLFRARBNE PR RER
x o
f

190



Pedgde T E e 24y 30 ) P (Guidance on Age-verification
Arrangements ) £ T @ 84 PR3 3% nh—‘g dp 3l 152 (Guidance on Ancillary
Service Providers) > ¥ %> 2018 & 4 * 23 p % & = Rldp ol 23839 - ot
*t s DCMS 7r ik (2017 R >z ) % 27T B T ezl B
W EAlMm ¢ 2 4550 ) 1 (Guidance to the Age Verification
Regulator) - 2@ » % i BBFC = L& Zdp E R A1 > 2 § 3% ¢ DCMS ¢
2018 # 32 10 p 7% » 2t {3 372018 # 4 » G52 & ZHEHBT]

iy BAEEL Fwp e
6. ¥t i

BER A BRI A o (FAL € 45 £ ) (Information Society

-

Directive Directive ) 154 % 8 i£374 F (v p M 1] L 7 &F e

f

fode B¢ 0 $ 3R T § R RBRER A T HE RS
*orriEd F A Ap bR R ? 4 (intermediary) #2414
(injunction) jo 4* #| £ R T L 2dg el ? £ F 5 REF S kgt =

20 % 50 BRILP o=t TR A TRB Y o BRI H 2 JRGE

151 BBFC, Draft Guidance on Age-verification Arrangements, Mar. 2018, available at

http://www.bbfc.co.uk/sites/default/files/attachments/BBFC_Draft_Guidance_on_Ageverification_Arrang
ements_March_2018.pdf.

152 BBFC, Draft Guidance on Ancillary Service Providers, Mar. 2018, available at

http://mww.bbfc.co.uk/sites/default/files/attachments/BBFC_Draft_Guidance_on_Ancillary_Service_Pro
viders_March2018.pdf.

153 DCMS, Guidance to the Age Verification Regulator, Jan. 2018, available at

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/673425/
Guidance_from_the_Secretary _of State for_Digital__Culture__Media_and_Sport_to_the Age\erificati
on_Regulator_for_Online_Pornography_- January 2018.pdf.

15 Directive 2001/29/EC of the European Parliament and of the Council of 22 May 2001 on the
harmonisation of certain aspects of copyright and related rights in the information society.
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1% UK Copyright and Related Rights Regulations 2003, regulation 7. About “Making available right for
performers”, https://www.legislation.gov.uk/uksi/2003/2498/regulation/7 (last visited Nov. 02, 2020).
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E 2 = 278 %2 fx High Court of England and Wales, EWHC
B {5 )i Newzbin F 8 @02 g > g2 23 a2 FI ni s

156 Twentieth Century Fox Film Corporation v Newzbin Ltd [2010] EWHC 608.
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‘b g #44 (injunction) > & - Newzbin ¢ &/ 2 7 &3 k47

SRR R R S E RS RS S R

2 xR e H o A FRTRE RN TIRE TR FE
ch¥ (EHE o

PRm oo BE PR VR R RRIR P PRIR I K f%*? R A £ Art.2()2
T3 R A4 =% | (Information Society Service Provider, ISSP ) » ie ;2

P rdB g 4 ¥4 B e F R R IR PRI '-*—Jﬁ Byl L o BRG] 4
Newzbin p = i@ 4 5k BE &8 470 USENET ¥ (T F R g 3130 P
d 3

(index entry ) £ 342 & 7| database entry ) o H1@d 5 = :

(1988 # F T ~ K E B2 ) F OTA TN F T L &
EAEREL R TR AR R S S SR

P At o

SR TP B g R BB R IR B AR PP Aol 4 8

R TRl SR E 2 IE A AR T B4 2

Bl &A% 2 FEE_ o
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« 2010 20C Fox v NewzbinZ

> {RIEMAIENewzbin HEFE AT EIE - EREEEN B - BEEMEERIMARMUSENETA
B - ENRA%

> ERARNewzbin ZEH IR EIEE - BIEERCDPASRITARIETFEHS - BHA=:
1. SBITAMEREEERALIR - BRESEZ QSR IEANewzbinfflls LFIAZEEY ZHEF]
2. ISPR#ERARER TEAA0, ...
3. REERZEANREEEESR  RENEHNCHEIRTE

® 20115 20C Fox v BT &
> BEMEES  FLENewzbintH[E A S A 2 A S 6L

== Newzbin2#81k - LA - ERANE - FIRSRRMIHE - ‘
MEEBEREW - RETR 1
v B&EFiiFNewzbin2 - HiEH HEEE(BNFHL - BHEI/ARHS 4 BTQ J.

ﬂ!%éﬁi@lllNd#ﬁ#-‘ﬁﬂEﬁ%ﬁ

B 49 wp - FRFTEREZELEL F0

FAKR AT AR Y

BRGNS ZIRGIEREE  E5IBEER201 1 EHERRML Oréal veBay%
fT# R (preliminary ruling) - $E{ 2882004 $1715< (Enforcement Directive,
2004/48/EC) B FREIEIE < Zis R ifFE

B EIESHRMEE
| R He FEmmE R
; J81SP I R\l 2 50 §§E§$§§§§§§§
L — i . aEAEE =
A - RA SR BI12MER 140G EIRE R

ISPHH%IJEA "FI AR e - BNEREAA
VIR FERSERBRFL

1
1
1
1
1
]
1
1
1
1
%5, FELURERT |
- | ER# - DA LR
FRMERITEES | mEoum
1
1
1
1
1
1
1
1
1
]
1
1

(-GN R PUS-CH

« Mth AL TRERARE VEIERTFABPNE-—RUEE

EEE - ARSFEEEHZ—
RECHEMAMREBNAERTFEEERS - AIBREESEMA.. et
; A 5 e i 1 = VEARESAE - EEHIRA -
1.Newzbin2 BEFRER RS 2 EEMITAREZRE ERER %ﬁlﬁiﬁFZﬁHﬁ
2.Newzbin2 Z i A& BIE L EE EARARIENRE 2ERE
3EEEEARMAREENRE 2 EREERAERE TENewzbin2 2 RIEZ{EY

vARRBNMY - WK - BXR
MEEESZMEE
v IEREMIFR S S IR RERI 2%

B 50 : 2011 # Newshin2 % z_;* [ 8 (2

FH KR AR RS
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(2) 2011 # 20C FoxvBT (No1)%

e Newzbin ¥ &7 pesvis o - F a3 B30 BILFE > R4
BoP A E e > Hik Newzbin %P ¥ ASEHEREE o 3 F 4ot o
- st 022 Newzbin 8 F - T F 2 27 97¢ 8 ~ prhipniad g
s RIRE L s e LHAER F & oK Seychelles ~ % ¢ &
F G~ G s FTAp A2 Newzbin 4o - #ez 5 T Newzbin2 | 5

5%«%“;3’_" 2 -ﬁ‘;% EF o, — 'E)ILTPA‘FJ\-\T\ELPF‘"" ‘l_‘;‘.% @F}E’f”i’ﬁﬁf‘? v 157 ,

"

2

20th Century Fox 5 F eh@ o P bk > &7 £ B éH

/4

Newzbin2 #Aciw3n  #m ¥ & (1988 & ¥ iv -3+ &1 & 4132 ) ¥ 97A

e RH P LARIFZIRE R > X 2 4p iR b Bl

S

—

»Pﬁﬁﬁ_‘%\_}‘

g ;£ % #® T % (British Telecommunications ) % # 41

)

Lo

® g Ak 2 o

A HAHESRE TP
AE? OERFEREEBEZIRMES L D BRI
H- S nm s ﬁfé«‘?a—ﬁ"ﬁiz%#t""ﬁ T e B H o T e

BB PRI A A S TP A 2 7 A 2 B4 ns
@%@ouTawami
(A) e B4 P PRI R 'Jﬁ TP ae ) iR
FRT R TP REL MR S HE R F (e
FRIEBFERT 22 35% « F A ERini Sec. 97AQ)(b)(ii)se A P

4 __‘.../z"ﬁ T

R

=

157 20C Fox v BT (No 1) 1), para. 45 4 7, 58.
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ﬂzi’@*“iiﬁﬁ};jﬁé‘ﬁfzmﬂigira KFE,E&;—, i B e

%13@@*ﬁ%?%(wmm>mﬁﬁWﬁm~ﬁ%14@%*?3
[ % (hosting) PR+ li’—iﬁ 160 , fgﬁi‘g\. Tp s s pldr 4 .%IL ]2 (5
dApgeh § 1208 % 1582 B By (mereconduit) 3 > 477 5]

TP e A BEF EPl ke d B v s 2 BiE T B R

AR ns 0 (1988 & F i wP B lE) § OTAFL T
ZEg TP T HRGE ) R A P T EREE L AL
Flpt TR A B G - B s R CSERtTEL I G TP

FRERPFIAT IR AL B AR A E RS NGRSO

18 1d., para. 137.

159 e-Commerce Directive, Art. 13.
160 e-Commerce Directive, Art. 14.
161 e-Commerce Directive, Art. 12(1).
162 20C Fox v BT (No 1), para. 145.
163 1d., para. 146.
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T AT OLACE G AL S EEE S
Bt 0 B IRRs EP TR R EF P 0L 0 - AR F HRGE Y

REFER > IR/ EF AR MIREES 2 T RIS
jﬂzi‘}“‘%ﬁ? S TP AT o PRSP R Y SRR F T
i (T TRAR T LR 41O

(B) ¥ i 2 et P R H O ol 5 TP v, 2 (75

i Feih s Sec. OTAR)R4E AP 3 i &0 & PRAMR - AT vir 7
BRSBTS TP A e Lt Ft i B a2
Fos TG AT A G P PRI R E T A T e 19

(C) #4114 hE Wi 7

gz X3t m 20C Fox v Newzbin % ¢ » K% 2 F % Fpik (1988 & ¥
T WEERANE) F OTA RS B4 > B AREIRAT ARG
pE

Z g ARt R Y 2004 E 57 2 #4749 £ (Enforcement
Directive25) 2 %t i ;% I+ ( Court of Justice of the European Union, CJEU )
E’?’?#BF&@%J:‘#%%Fi%?%i{%ﬁE’ TRy FIPRELAAPMAESZ GRS
FAME S LB B ST EMARRE Do IR S > e B ATMATS 2
T d P B ik THEF L Rppdo T AR BT HE
PAREZ R ¢ ARBAEEIRG RS £ R FT gL 2

fo&i%‘?m's/‘?T’P\ﬂwz}@ﬁ‘ F}ﬁﬁﬁ;’ﬁ’“@ﬁ | YRR

164 1d., para. 147.
165 1d., para. 148.
166 1d., para. 149.
167 Enforcement Directive, Rec. 22-24.

[=2)
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e FZ A RRY A LRBERIFEMARE £ R R
PHREFTRALE LN 8 N 3L F T o IR G HRRY
N B 415 2

T2006 # 4 £t A (Hi2 & ) ¥ #1:2 , (Intellectual Property

’]ﬁ’f SJ ~iEG ﬁ#,f“g@]ﬂj WY

(Enforcement, etc.) Regulations 2006 ) pb i % p B2 %0 @ FJf 745 4 &
11 % 3P EFALEH 2§ 8% 357 A e ik > Fletaz 2 1 o
2 P dp B 2 B e sl o

G 2011 & TR ARM A RERA T AL FRED R 5
2 fei® i iz L'OréalveBay & 5 & {73 A (preliminary ruling )

SRS R 1L T P 4 B BRI T AR A g

i WEHLF N ES 1oL 2404 GeHEEL > up sy

B L P AR S 3 P2 B L G Z A

. ReTIHaEn 4 F 18 F 30 & R i T AL 6 IRIAR
PR EERL RREL I LH AR L INEZH
B e BRI PR M T4 L i Ed B 24831
WP OARBREZERE O DHFEFREF RRTREZH GRS
WL AEAE R F LS

(TR SNEE AR SR 3 b v R T & O ESE  F 2

188 Enforcement Directive, Art. 11.

169 20C Fox v BT (No 1), para. 91.

0 Case C-324/09 L'Oréal v eBay, judgment of 12 July 2011, para. 139-144.
171 Enforcement Directive. Art. 3(1).

D

1

=
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HEMARZ U RE F bkt o

iv. TIFMLFI5ES 1M BRI EERFFERTF
a4 % 120E2 % 14752 8 ﬁ@%ﬁﬁﬁwﬁ‘ﬁﬁﬁ%mﬁ
R BTSRRI EF Ei Y b’ﬁ@ﬁ%‘%ﬁx’#ﬁﬂi—
BB ENS BREFL e BB LSRR
Ao SR I SO 5 M

V. RHEHLSFIEFLARE RFEMARZJEHEF T

GEWHIRRA Y A BRLE S Ao F 3R E RATER A

Vie  SFF oo 5 11 0ER 3 a2 B4 Z B EFITH S

Flot A ke o £S5 PR B UIR A FYIE
B v E R ARBETZ LR oA TR R
cFEAM BRI L ERT FRTE  FPLANEFRTL P

Newzhin2 g7 H & # —H#J%v 242 F T4 (7~ A2 &4 5 Newzbin2 2z
R*HFeRERTC R RRERIZPIRIELR Y 4 P FRT R R
&éﬁﬁﬁ’»ﬁﬁiﬁi % R HPRGET ¢ Newzbin2 2 &g ¥ (T4 > il &

(1988 & F ieig ~ kB L A1) ¥ OTA 547 #4] 4 chg 3175,

172 e-Commerce Directive, Art. 15(1).
173 Enforcement Directive. Art. 3(3).
174 20C Fox v BT (No 1), para. 156.
175 1d., para. 157.

=

=
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AEZRWRG XL LB BLAPAREFER - 2
FivfEz BN Z B A% 13k 22 (Protocol 1 to the European
Convention on Human Rights) % 1 52 B4 & 4 ; I P 44 e 2k en
FBegzid o g A o X ( European Convention on Human Rights )
$L0EF 1B 2 T FR2ZTHpd > FltF o8 LA AETI2
FIHRAYF T AT Ty R EHEEFEA A DY

BB 2 G m AL E 1065 2B %A d 2 Y

[Z]

MW A g 0@ AR TP FE B T A2
Fl s ime i (1988 & F TR K E L2 ) 2 KR
SRR S TR THhAIF o SMARE S

e

SR ) Gl
pLeh s K% orge 2011 & g P o2 i Scarlet v SABAM % 17k (7 48
A TR R o 3E R AR T ﬁ%&%&%&@ﬁiﬁﬁ%ﬁ ( peer-to-peer software > =
FTP2P gkl ) 2 @ * > At JIERE B B4 0 B Ry e - R
= R‘ﬁé‘«#%-ﬁ"%iﬁa‘if#'ﬁ BTy FITRBLEERREITE 2R
BedePoRariE e A H F TR 2 2 & o S et R anE
plomEZRpARIENBEASMEIN L F (EU Charter of
Fundamental Rights ) % 17 ix % 2 B 9 E 4 2 2 %3 » T 229 ¥

Bz BT EMAA P e e Hw  AfEgrT e

176 1d., para. 183.

177 Case C-70/10 Scarlet Extended v Société belge des auteurs, compositeurs et éditeurs SCRL (SABAM),
judgment of 24 November 2011.

178 Case C-275/06 Productores de Musica de Espafia (Promusicae) v Telefonica de Espafia SAU,
judgment of 29 January 2008, para. 62-68.
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Bts  mAHBPEAAENEAT S 16 R LA D o d )
PRz e RZ e R R PRI H B T A A X RE A R
RN T R i FEAE L S L IR S 4 E
DREERRAPRDREE L LA REAEY T LIPS
% 1508% 13879 » #F ¢ R REE S @ﬁ%ﬂiﬁ#ﬁféﬁ—ﬁ s B o# g B PRTA
RiEF - EFTAUBRBREL R - BPTREDEFF L2 EH
- A & R AP BRI PRSIV NI & R

BARPRIR B RET] S A H 2 FRLANE T s g
S

Zorxm Mz £ BEom i d4 Newzbin2 - < R EEpEsb2 @ *
nhT%?7ﬁ4ﬁ—1r,ﬁﬁ4ﬁ¢i§f€ﬁ6€ ré?“g—}éﬁ?ﬁéé,ﬁ?&ng
(Internet Watch Foundation, IWF ) i& {7 "2 g p 5 1227 .é#ﬁ K

2
#3488k ¢ s T Cleanfeed o 4148 & 1B 3%

(\x

TR CEENFZG

et i 2 P E L O R T2 R R 2 0 kMR EEHEEER
% (edgerouter) 22 :# # M ig (bordergateway, BG) {73te F 3 & #
24 v et = uk 4145 (IPaddress blocking) £ 4# (re-routing ) i >

TLE g gept g Bodrd) 714 (Access Control List, ACL) 2 /%% 31 ¢ &
i8] ( deep packet inspection, DP1'8) % 4 ( Uniform Resource Locator, URL )
HEFEM P LT FHRIBFRT R R HF X Rt f#
RSN D A BFL C RFERLERR > TEA KRR RED

178 Marsden, supra note 13, at 715-716.

B0k 41 HhiBlF = BARA B A 4T S R A 4T~ 122 W E TR~ A 47 > Cleanfeed gk ¥ :i.’: ]
PR B A FIMATEHY 2 T v A R G Y R RSy P apE
ROt e - N (e T 5 ) P LA RSN 3B B 3140 (overblocking) -
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o B Y REFRTGF o Hm it danrmid®o
i BT GHEALYE T AZRE AT DR S &
RESFRTFR R R 2 RKERFEEF S A LH s AZ LA

EICp P p 24RgE S A > & Newzbin % ¢ P~i7 1 ;2 ki 2 Newzbin 4

™

FH RSP R A A B w0 B HERT R 22414 -
L

¥ 5 j¥_Newzbin £ Newzbin2 ¥ & F R @R N REHT T F

TR A i B0 B A R PR Vi s B TR 2 A o 2
Feddem o 6 B 4 e g K vg 1 BB E hdp iR 1 B e b Az
M e B R G T2 2 PR R o gt th s R s SRE T A EIRM o 0 A

ﬁﬂ%%ﬁﬁﬁﬁﬁﬁ%ﬁ’g%&%&&&%&&gé&%ﬂw&
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* e Cleanfeed & st iR f # -2 E i ®WT 7 2 Cleanfeed & it

&

BELAIFARFITRENA BER MG I 2 fHESART LT
2 &,
£

EAER AR AP EARDEEFERS FRAE

by & 182
g2hFaM

(B) R i7 5 B £ 55 »od

181 20C Fox v BT (No 1), para. 187.
182 1d., para. 189-191.
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H o FRTEA% d 3 H R eREDIRET 7 52
TS B rLAREE e 4 I he Newzbin2 e sk b g i i % o LR
Ve - RN B O N IR PO S £ ¥ e O ST

R o ZIABEPETAZLL N BB d JFEERT B2 1%
oo Ry F - B ARY IR E RN AR
Newzbin2 z ¢ * ¢ L& & Fi 4 "2 R AR % FFFL-F PR
B4 TR - ~K$?b$¢"@?}§5 L2 e VE R P PRIR Y 2 H

5 FE A R OPRTE F R 2F L PO I e i AR R

DVD) 2 = A L§E > R0 7 7 i 3l kfgie * i?@? * LR PRFE o

At > Newzbin2 i@ * i”,*

% F#EPMEE USENET tegLz 7 % ~ 2
Newzbin2 i ¢ % ¢t » FRF IR f 3£ L B I DR F RREP IR

*o #G AR Newzbin2 @ % 5 2 f 6 F Bl e B o~ AR U R4

FRTGRFEN L RER T 0 2 HRBY Newzbin2 * iz
2. NZB #h % 3197 e w) ent (URL) 1o
CERNLERTEAHR T A2 SR FL2HE S 2R

FKFFRAH eI AF P FELE 2802 L H > BERT

183 1d., para. 192.
184 1d., para. 193-198.
185 1d., para. 201.
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3 HE® Ak ? > Newzbin2 B8 8« Rfccnizfgp ezt ¥ 2R
MBS RF BN X R E X EY  AZHE RLTER LR
A 14 T Newzbin2 i *  ~Newzbin2 3 E@F -2 &R G
2P - FRRRLTH D DR A R TAKRZ #4140 FE
FRLEFR O VEREG LA ES T BRT G % * Cleanfeed % 3

HYRERLE S FAER o AR LEFL B bR R
7. Ofcom #% ¥ Playboy TV UK/Benelux %

2013 # > Ofcom 4%+ Playboy TV UK/Benelux 7 'R = & 3T ih
playboy TV ~ Demand adult & #k PRF% 4 %] et 374 i 245 § 8,300 ~ &2
ArE W 1324 3,700 ~2 Fy £ F] P A B E FRK RS FARNE B TR
o frAKE ooz ERRFEWA > @15 i ODPS 2 X g ¥ M
ATVOD i@ iz 2 @ M » o f EMiET = 2 H o B 2
PvE TR R I AN E AR EE G AU 520 R E R
R NS ODPS«%&%#@slaﬁ 11 % > &Bfsd 4 ?wﬁé
Ofcom i& 2003 & (if 372 ) % 368J i » & B4 e #74 a8 8,300
A ATE % 132 § 3,700 ~2 F 4197 .

AL A LG REF LR LERET L ERER

% kv (CAC System ) - Demand adult i & 22L& 5|4 R % » ¥

186 | 'Oréal v eBay, para. 139.

187 Ofcom, Playboy fined £100,000 for failing to protect children, https://www.ofcom.org.uk/about-
ofcom/Iatest/media/media-releases/2013/playboy-fined-100000-for-failing-to-protect-children (last visited
Sep.13, 2020).
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W R R PR R ] (GPRGEEER 18 k) nBE

—_—

FAAEPF AR TR RS EAL TG 2 FHEART O AK
5oz E ¥k FEG] ) Playboy TV 82 A B 423k 0 d R 5 o (2 @0
PHRELFE R F ) FEP EL R TR B L@

AW 2 oo ERBREPE

Rm > Playboy = # A& § FFw Ofcom #42¥ 3% » 1 3 Playboy TV
UK/Benelux = @& #8313 £+ FHL - ZROFLBFAETE 2o
PR OEZATEAXBERARFEE AL d AN E RS EFEGS

cHEI A E L o wOfcomnT A @Y 2 Fd o G E Ry
LR £k

(=) REP Z AR HFARHS

BERP RS FE T RAFR 0 L F]W R R A RFARS o rodp B 2 #
FRPHE R RNEDEEE R AP - Ra o PROTER TR
EFRSARD USSP s ss e £ 2 A F AR (content quota)
fop 7 WEH R 2 FRBEFRAIR - Bd WERDD X[ R k5
REZ A EFTH LRGP RTERHFESE P BB RER Y &

Rend AT ap oz g EP o

Bl A AR o fe £ RR 2018 & i3 (AR FCARME PR ARAn £ )
F R’ 2020 & 12 37 (2003 # i3 2 ) 0 3t % 368CB 5 ¢ & F ODPS IR

188 Jenny Metzdorf, The implementation of the audiovisual media services directive by nationl regulatory
authorities : National responses to regulatory challenges.5JIPITEC, 88, 93 (2014).

189 Reed Smith, Ofcom upholds Playboy TV and Demand Adult appeal that its services do not fall within
atvod’s  jurisdiction,  https://www.mondag.com/uk/media-entertainment-law/270898/ofcom-upholds-
playboy-tv-and-demand-adult-appeal-that-its-services-do-not-fall-within-atvods-jurisdiction (last visited
Sep.13, 2020).
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)
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2 BFIE o g okfR BN A R R R AR

e~ EEATLAEEART RS
(-) FREARE IPTVREZ RS F 30

R (2003 EduE) en TR - hE T BR O R AR
B 5T dREE PRI R (STS) § R T AR & 5e3 B (LDS) & IPTV
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G- AL2FT s W e M@ o
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ii. BORAEE BERIELATE K G
iii. PRy T
@ 5 B T+ i W PRF% (Electronic communications service, ECS) 2
i%’W{ﬁiﬁﬁiQ%ﬁiéﬁﬂﬁﬁﬁﬁﬂ%uﬁﬁiﬁﬁdi
¥ &g

IRIEILE Frd B AR ARG R @% PR F% o

Y

f5 3 > B R ECN/ECS B 4] @R A L FE A
Ofcom 4% #14% % (Notification) = & B4 it 4% 4 T2 T F L 30 et
TIEMRBA MRS T U A2 A F R 2R Ty
AN FAMIRIA A M IR G F A B A R IR R e

Ofcom 3R # 190 -

m ECN/ECS 824 F w1 3R & 4] » 1= Ofcom {84345 H PRI 2 it iE

Ao e A R 2 BE KA o BUIE 2 Y (must-carry ) &R

%

CHFRE Y g kB i (digital form) & B opRFR2 G B2 Bt A
/i m (application programme interface, APl) 2 7 & & p i ¥ (electronic

programme guide, EPG ) #p B % 7+19%% -

(=) FIBEOTTTV B ™ auks ¢ 4184
EE S Az RRARIRIAET A ISP E o 4 % FARA L
Wi - AEFL2ZARP L P » T4 4 R A REYIRERAE

ML F PR 2RI ARG L NS RAREKAENE T RB %R

190 xR > H4R3E 60 F 152-153 e

101 TR 4R 60 B 156 -

192 Communications Act 2003, Sec. 74(2)(a).
198 1R > H4h3E 60 F 157-158 -
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v E RS & B RECA E R F I e L s A

3D oo

1. #R X 3R T & B (British Sky Broadcasting Limited » BSkyB) i
BREMETHIEE R

(1) #B14 %

TEAHS P RERFE AR RARD FArE 0 2 d 20
FAoE e KakAz e (FA Premier League, FAPL) » 172 % % — f5 4
FHETRIMEP 7 OB FLREHRED - 2P br g2 o>
FEAOT T L 2 3 (Office of Fair Trading, OFT) » 12 % gl Jib & T

&4 R ¢ (Monopolies and Mergers Commission, MMC) #7if ;119 -

1996 & » OFT Tz w4 184 & #3548 (collective selling of all
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19 Ofcom, Pay TV statement,31 March 2010,p.1, available at https://www.Ofcom.org.uk/consultations-
and-statements/category-1/third_paytv#accordion__target-90899.

195 paul Smith, The politics of sports rights — the regulation of television sports rights in the UK, 16 (3)
THE INTERNATIONAL JOURNAL OF RESEARCH INTO NEW MEDIA TECHNOLOGIES 323 (2010).

196 1d. at 1.25.
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198 1d. at 1.66.
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200 Ofcom, supra note 194, 1-54.

201 BSkyB, Virgin et al v Ofcom [2012] CAT 20.
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206 Ofcom, No investigation into  Project Canvas, https://www.ofcom.org.uk/about-
ofcom/Iatest/media/media-releases/2010/no-investigation-into-project-canvas (last visited Sep.13, 2020).
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idp 11994 & 74 B T2 (Singapore Broadcasting Act 1994 -
T FHETRRER R ) PRI BRP T ARTARTERY
B2 Mediacorp bt S st b AR RS G oo AP M ARFE F StarHub
TV £ Singtel TV -

R Pp AT E A Ae s T G 448 E & (Info-communications
Media Development Authority of Singapore, IMDA ) *+ 2019 & = % e
RA ¥ & AP 444 % (Annual Survey Onmedia Industry 2019 ) 45 !
FrocEl A £ 2018 = 219 78 RATA (NATLN 1748 ) o
2017 &3 £ 12.79% » B ¢ s ¥y e b R 0 iE 35.3% 0 H =
ZF e ET* (26.5%) 824 (20.8% )~ 15 (17.3% ) » ;T*Jff%%'% <
Mm% oo R E Tt 62.7% 0 < TR 4 (37.3% ) B ek T E § ok
WHRE A P BRIk p AL ES 22018 & ER T £
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2286 IMDA, Annual Survey Onmedia Industry 2019, https://www.imda.gov.sg/-/media/Imda/Files/Inf
ocomm-Media-Landscape/Research-and-Statistics/Survey-Report/MI12019-Public-Report.pdf. (last visite
d July 25, 2020).
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Chart 14: Revenue Breakdown by Products/ Services — Broadcasting, 2018

Bl : BERMES
Subscription revenue [ ICESIRINCO0IE 681.9 (+20.9%)

Content programming and/or production services 3 8

334.8 (+95.9%)

Programme distribution 331.8 (+14.9%)

Television advertising via free-to-air, satellite or cable TV
broadcasts

304.1 (-13.4%)

Other Broadcasting products/services [[SHDISIIR2.6 232.8 (-31.3%)

Radio (incl content programming and/or production, o
distribution and advertising) 0‘.)5‘3 105.7 (+4.4%)

Advertising via OTT/digital video platforms (including mobile) 48 29.0 75.4 (-) Total Revenue:

$$2,066.7 mil

mQverseas Revenue mLocal Revenue

Bl 59 : 2018 & LA F & A g e d v
78 &k & ¢ Annual Survey Onmedia Industry 2019
¥ ik Dataxis 2 53-8 4 0 743l OTT TV & IPTV 2 37 B3
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Singapore - TV distribution and networks

Forecasts up to 2024

Subscribers by access
2000K

1500K
1000K
T747.6K
500K 712K

373.4TK

0K

2018 2019 2020 201 2022 2023 2024

Subscribers in unit, and revenues in Thousands Euro and households in unit.

Cable Television CATV Direct cable TV subscribers 405,000
IPTV IPTV subscribers 622,310 712,000 747,600 1,038,289 1,097,451 1,158,921 1,211,482
OTT Television OTT pay TV subscribers 126,500 207,000 373,473 460,272 561,295 631,664 700,757

B 60 : Ar4ed 1 £ aﬁﬁ»i"" TTRESE R

7L k& © TV Distribution Singapore
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Singapore - TV distribution and networks
Forecasts up to 2024

Revenues by access
G00M
400M o 278.14M

200M
317.82M

oM

2018 2019 2020

Subscribers in unit, and revenues in Theusands Euro and households in unit.

Cable Television CATV Direct cable TV revenues 18,135
IPTV IPTV revenues 209,792 256,831 278,138 336,911 398,8 417,198 433,801
TV networks Total TV network revenues 304,511 302,687 272,837 302,789 308,653 313,200 317,821

i

Bl 61 : F74cl 2 -@mﬁii'ﬂﬁ“’]/{ ¥R 0
4L %R : TV Distribution Singapore
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B 4030 2013 E 13N Bk IPTV PRAE2 o o 305 5T AR YT P sng
SoStarHUb TV 3B~ iT A 25 F & p 22 {vg reex 313737 = > 230 2013
EEEFIE L RAER L L £33 (PSB Contestable Funds
Scheme ) F e4>StarHUb TV & & 7 » PSB s+ A & chit 7 ?ﬁﬁuiiﬁ ’
42244 100 ] pFA 2 PSB & p > ¥ 2015 # & = j£ ¥ PSB #% &
£2 5P A o pw StartHUb TV 3 ic* = 2 porilfsf 58 - KA d

RN

By L&D 2675 F Ao a B § iR 4eiE S %o ikgy StarHub
H

2019 £iri 2 E AL HF RAL LY H A e 10.6% ¥ 694

229 StarHub Launches StarHub TV on Fibre: a New IPTV Service, Starhub, https://www.starhub.c
om/about-us/newsroom/2013/march/starhub-launches-starhub-tv-on-fibre--a-new-iptv-service.html (last
visited July 25, 2020).

230 Starhub, annual report (2019 ), http://ir.starhub.com/FormBuilder/ Resource/_module/gZSLLg
dlcU638zpQWaYGmQ/StarHub-AR-2019/Full-Report.pdf (last visited July 25, 2020).
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231 StarHub Partners with Vubiquity, an Amdocs Company, to Offer Viewers Premium TV Enterta
inment from Major Hollywood Studios, Amdocs, https://www.globenewswire.com/news-release/2020
[05/07/2029860/0/en/StarHub-Partners-with-Vubiquity-an-Amdocs-Company-to-Offer-Viewers-Premium
-TV-Entertainment-from-Major-Hollywood-Studios.html (last visited July 25, 2020).
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233 Watch TV the way you like with Singtel TV GO, Singtel, https://www.singtel.com/personal/pro
ducts-services/tv/singtel-tv-go (last visited July 25, 2020)

234 Singapore Telecom Operators Country Intelligence Report, GlobalData, https:/store.globaldata.c
om/report/gdtc0694mr--singapore-telecom-operators-country-intelligence-report/ (last visited July 25,
2020).
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237 About IMDA, IMDA, https://www.imda.gov.sg/Who-We-Are/about-imda (last visited July 25, 2020).
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Licence)o m **3%2 /i 2> T FRA T JPRIFe T fasg 1 (1) & 7
B = ARLPRF3 (Free-to-Air Nationwide Television Services ) ; (2) & % &
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Radio ) ~ f§ JR7%3% 417 (Internet Service Reseller ) ~ OTT & 4R (Over-

238 Internet Access Service Providers, IMDA, https://www.imda.gov.sg/requlations-and-licensing-listi
ng/Internet-Access-Service-Providers (last visited July 25, 2020).
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239 IMDA, Over-the-top (OTT TV Niche) Licence, https://www.imda.gov.sg/regulations-and-licensin
g-listing/Over-the-top-TV-Niche-Licence (last visited July 25, 2020).

240 Ppolitical or Religious Content related to Singapore provided by Individuals, Groups, Organisations,
Corporations, IMDA, https://www.imda.gov.sg/regulations-and-licensing-listing/Political-or-Religious-
Content-related-to-Singapore-provided-by-Individuals-Groups-Organisations-Corporations  (last visited
July 25, 2020).

241 Internet Radio, IMDA, https://www.imda.gov.sg/regulations-and-licensing-listing/Internet-Radio (last
visited July 25, 2020).
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242 gubscription Online Newspaper Content, IMDA, https://www.imda.gov.sg/regulations-and-licensin
g-listing/Subscription-Online-Newspaper-Content (last visited July 25, 2020).

243 Regulation and Licensing, Infocomm, https://www.imda.gov.sg/regulations-and-licensing-
listing?keyword=&category=L icenses&industry=allBroadcast%7CBroadcast-Television&page=1  (last
visited July 25, 2020).

244 Free-to-Air Nationwide Radio Service Licence, IMDA, https://www.imda.gov.sg/requlations-and-I
icensing-listing/free-to-air-nationwide-radio-service-licence (last visited July 25, 2020).

245 Nationwide Subscription Television Service Licence, IMDA, https://www.imda.gov.sg/regulatio
ns-and-licensing-listing/Nationwide-Subscription-TV-Service-Licence (last visited July 25, 2020).
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246 MDA, supra note 239.
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247 Singapore Fake News Laws: Guide to POFMA (Protection from Online Falsehoods and Manipulation
Act), Singapore Legal Advice, https://singaporelegaladvice.com/law-articles/singapore-fake-news-
protection-online-falsehoods-manipulation/ (last visited July 25, 2020).
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248 Content Code for Over-the-Top, Video-on-Demand and Niche Services, Infocomm, available at
https://www.imda.gov.sg/-/media/Imda/Files/Regulations-and-Licensing/Requlations/Codes-of-
Practice/Codes-of-Practice-Media/OTT-VOD-Niche-Services-Content-Code-updated-29-April-2019.pdf.
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