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SEEEFEetada o NEZ PR X 2AL EM RS
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(- ) F M2 iR aFmd 2 54

1o e T 4 2 5 402 P

R YD 2014 £ 3 2019 # g T Hci= 8 - 3 %« (Digital
Single Market Strategy for Europe ) » H#wtsz = A = * g » @ 5 FM
ES I + e E F R E L Fom b irt (better online access for
consumers and businesses across Europe ) ~ % & endic i e gL e £ TR
g &3 o T enge s Ik B (creating the right conditions and a level
playing field for advanced digital networks and innovative services ) » 12
Z o~ 1 i g2 BE B4 (maximising the growth potential of the
Digital Economy ) 2 & 2 f M > =8 - 3 F2 P mEHiES
Bl pFRE IR TR 2R o

1 See European Commission, Shaping Europe’s digital future, https://digital-
strategy.ec.europa.eu/en/policies (last visited May 05, 2021).

2 Communication from the Commission to the European Parliament, the Council, the European
Economic and Social Committee and The Committee of the Regions: A Digital Single Market Strategy
for Europe COM(2015) 192 final.
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(1) $ci® 4 2 i

BHPFEEZ T L LA F M RSP L2
EP BRI SRR R E 2 W R 2 T4pM S ¥ (Relevant
market) & =8 £ ¥£2 T3 34 £ | (marketpower)- @ Fl#ici=T 4 &
BN S oMM FL R R BB ARRELY
AR RLBREFZ T EETIRBZARE R EZF PR SR

B2 R HND B B ER o F OB AE T L LA RS

\

L R e LS L SR E DI ah L A

Plavons Bl o bl (59 B2 L FFRE &P L@ 34 o

N

TE@EF e B IRk

E BT R TR H R A A RFEFR SRR - S
"% % T 4 ;| (transaction platform); = % Fz2£2 % T £ |, (non-
transaction platform) » #7838 20 @=L £ < 04 5 L2 JRIR-T
Fodm bR HEEHECT 22T E AT FF

HAlZ 2 & 2R ERIAERL S FE AR

~
y e
}+
o
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patl
TR

SAFT K E (matching) @ K B 248 g 0 ok
K

SHAN A H AR R R L2 2T AL ET L R EE3Y T T
(2019) -

2-3



BB R BT 2 G ERD ¢ 0 B 0 R LB 2 MR
i I—LIF\FI %‘ %"/ §T—$ -z ¥ Elt}‘_g\ﬁ AN

Ml NS TEZ RS PEIFEAEGT TR E 2 FIH
Py B T ) PR T ARG EIL > ¥ Rt B o2 Rl
Pl A L FM PRy R LH - Ap D g ka g il Bk
Fo0 2 RA Lo UHEEFNIEI R FroavEr gy
R pE T 38 % (small but significant non-transitory increase in
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F2 WX EE RO MG kit m e AR
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g iﬂzi FEF B REpp N0 it s Network Effect )2 2 %]
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AR 2L AT A T FARERER T L CHOFIEF T L7
FoeL ARG A RRA LG e T2 PRS- T
%0 ¥ i T Pﬁiﬁ,i%??‘f%ﬁ%? p e ZPEﬁF%ir,g(;té;g;ﬁ; 4
CERLR-FTPRIFR Y FENRFIR RS FETE
Z_PRFEF 5 0 R AT ZER & .Ii ) B F 447 P\»"i%’r* B w7 4
BEH B2 R A A AR M i I R Rl B

a1 (overall profits) 2 2 84 1uzm i’ o

ALk T AR R L TRT > hoh w2 Rk
oo T FIH GFH Bk TR D L BRI T B A DR
52 41 SSNIP 2 Pl AT R 2 7 St T AL G EAR M H2
T2 (lower bound) 5 4o i f @ o2 Rl o T % FIH 0 R AT
BN AT FWED BT R Aeq @ ERAIE R 2
SSNIP i Rl »r % % 2. % S F > AL 5 AA4p M 5 32 + T (upper
bound) 8 -

Mg st 8T 4 NI A P A S S RIAFE > Tt @ SSNIP i p < )
Bl BT L AR TAY S T P2 A RRR
AT RN - AR B AT qu‘%‘:J @i 7 SSMIP ;% R
wwiRl > FRE AR F e MR a

.

e 2 e lEl o A o

>a
(A

B HpE o SSNIP 2 Bl 4 3 AES & > $00 > § i shecsk g e

Fo2bp B2 & F ' ™ (Small but Significant and Non-transitory
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Decrease of Quality, SSNDQ ) 4c 1 :&%7 > F] 4 3%7 H2_ WL 87
A S JRIF S IR 4 B2 2R R KA Y L F BT

Bk b d fF M ARSI RIEET (T R R FR LR )
- TZARRCBEFRY FEB IR T L2 5 G R

T i A g PRZ?Z“‘P\ AR RE T B2 ‘%;ué;g .

Foobo ez 73 5 gdie T4 § i (multi-homing) £
I F e B T F RNV P A fEER A Y
B

- B ¥ %~ (businessusers) = - ?g«}zmg; R ig_% SR A

CRALSFREE F ISR A TR GRY D BIRGS
o REHARESNE BRI ET L A g E R - #
B2 TE (dreBayhz L8 ) Blig & T A H o ptoh s &

o

‘mlt

Li:
R

-Hw

WEAREFHLF 2T A25NF 2 (Google Play ~ Apple APP Store )
SREFRY AN QE TR BT RIBFAAEIER
(single-home )~ ¥ % & % * = (endusers) =40 4o f Fo i F X

Sz F 11412
10 See Egidijus Barcevitius, Dovydas Caturianas, Andrew Leming & Gabija Skardzitite, Multi-homing:
Obstacles, Opportunities, Facilitating Factors, in: EUROPEAN COMMISSION, STUDY ON “SUPPORT TO

THE OBSERVATORY FOR THE ONLINE PLATFORM ECONOMY” (Final Report) Analytical paper #7, p.6
(2021).
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FAPCEP B R E - B R BRI A2 HE T 2 A
( gatekeeper ) #c i T & A & @ & P F T Y (Treaty on the
Functioning of the European Union, TFEU ) % 102 if #7372 5% # 3
5 R R O B I R R N e PR L )

BT EHHLEE

2. (B Hit) ¥ %

FE K ERE AT d HEE O - e S kT £ 4
EFMRE WP RL %2020 # 12 % 15 p o F (HINPER
LpEaTEd g2z Rx) %k § A (B 32 ) (Digital Market
Act, DMAM) > 1 R4t o AR Rz ME A2 g ow b oo ST E
B+ o £ (publicutility) ¥ 41~ & £ 572 2% 5 (common

carrier) g 4lmgk & A58 0 F ¥ 0 ¢ 0 BARF P EEDRA > B

AEAY 2 AR ST FREEF L

11 Proposal for a Regulation of the European Parliament and of the Council on contestable and fair
markets in the digital sector (Digital Markets Act) COM(2020) 842 final.

12 96y iz 2 ® T2y 4 4 B ¢ (Federal Trade Commission, FTC) % B «h [ #7# b #74
7% ; ( New Brandeis School ) & —‘ﬁ Lina Khan 3 2017 & éhe % 4 ¢ » T2 REE S BREDE
FHo5N ¥ EJB ]“3L ‘sﬁl P4 - SeelLina M. Khan, Amazon's Antitrust Paradox, 126 YALE L.J. 710,
797-802 (2017). ™ H 4Bk % ) DMA 5 3% 7 48 2 Jew o
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RS SUEE SR S L AR LSt R VS
W%Wﬁ(%i%ikﬁ%ﬁ)o@lﬁiﬁﬁﬁ@iiﬁﬁimﬁ
& f#—éﬁ‘f;‘fs NI A M (contestability ) fr 7 o T f S o (B =B Hix )
PRZIEBRFHI VA WENL § 24T F ST

F A Dy T4 pR7% | (core platform services ) # A

(\s,

FAPRTS X F ORI A D RO ¢ B B R BT o2
AHEAT A FIF A 5T S SRS B AL F R &
SRR A2

:3 F’a Ay _ﬂ
AR RIA LB B 2 S HRE B ABEE R B
Al K LR HREARLF o

W

(w

BHPEA T XA LA FEERBAF S Fp

Flpt A4 A AP E T PR A 2% FaRd > 73 )

ol ) KR R AT 4 (R ) Bk
Be @i x A e ke T2uf < a4l (verylarge) T4 G 457 o

E'J'U*ﬁﬁi%?%‘réiﬁ»ﬁvr?rﬂ S ﬁ*#,gv,@ R

> EHRRAEMRS IR PA I F R £ R 2
WA BB Hden = BEER 0 AFMEATE (European
Economic Area, EEA) 2 %% ¢ ¥ 373 65 wc~ (&7 5% 2,197
BN - g3 E R T EAZHE 650 HE - (HAT SR 21,976 B

> Bwimv ARl o TREEME AR LN
BHdcmE BN+ ¥ w471H 45008 & @ * jz#i't‘ﬂijl'° L)

13 Eis AR o

14 DMA, Art. 3.1-3.2.
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my
1 cﬂ N

A R GRS REEV ST ta ¢ 7 F £4 (turnover) s 7
i ( market capitalisation ) & % & &2 47w T & JRi+4% o A R Sy
R BB S LR ST Y Poo T 4RI B R B8
22 Hgef co AT REER 2 Bcdp SR (datadriven) 2o g g T
Rz SR FEARBREF I BUE D 7R A TR A2
B4R G4 s d PRI B P ARLHC (scale) & g (scope) Pl
ﬂﬁé%%’égﬁﬁﬁﬂ:.ﬁ#*ﬁﬁﬁﬁﬁégi%%,ua

867 Feip HEEft erd gy

o

s

Flptoo w AR & 2 m b ¢ 4 PR Fx (online intermediation

services ) ~ &t _F 3% 51 & (online search engines) ~ 4% 4548 (online

15 DMA, Art. 3(3)-(4).
16 DMA, Art. 3(6).
17 DMA, Art. 3(6), para. 4.
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NEXTE

#1206 > TR R g Y WA
5 13 1% > XfpTLTEAL f@i&‘ﬁliiﬂg’i'
1% . “'
It EL AL

T kiR DMA > A3t g @I

$orh s BOR ARG AR R Bw 2 B TE o g E
1/\\114;-18 %ﬁSﬁﬁE§ﬂ3ﬁUJirﬁﬁﬁi

i (systematic non-compliance ) » #-if * %734 4% SH B HIT %

£19

FEH(KeFFZ2) T EFILY - e T LB K
Frd R E AL g TR 74 B Margrethe Vestager i ¥ 4p 1
(B d F2)E 27 R g0 EMPHREFPELJIBLESH £

B

Pt TR R R S R RS T s

B R EERR 2T (B ) KRS
W5 F Wenf L E ER 0 T4 Facebook ~ Google ~ Amazon f- Apple
2P B o ALRE AL X AR P g ks A
A ERY R PEEES I 100 e ~( AT LR 3,381 i~ )
b gPERD BT REF I L1000 BE oo A FEF £ E

BERBEPFRIMPA LS cnT 4 o gboh s Hon L grp 54 2 F 8 L2
FREEF A - B P AR T A R SRR A 2 LR K

18 DMA, Art. 26.
19 DMA, Art. 16.
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rigeniz B2 Hp 0o

R R BLAWE WL A%

BRSO H T f 2 B R 6 T E R £ AP ke
B AR R R A ] R SRR L Pou 2 A A E S P
2 %L %647 > §E_ 2014 & FacebookWhatsApp %2 - 2016 +#

%22+ 2018 # Apple/Shazam %2 - 2020 #

Google/Fitbit % 2*4- 2021 # Facebook/Kustomer %%% » 35/ 2 3 -
(1) £ Facebook 7 B 2_ % & %

A. Facebook ¥2 WhatsApp 2 & %

Facebook - 2012 # JzBt Instagram & » 2014 # & & 7 # 12 190
BE L (Y72 5814 B~ ) i WhatsApp » WhatsApp * {& = &
Facebook % > ##]2 >

R
4y

SRR AN LS R

23

W B # & > ¥ Facebook % % T % (multisided platform) » T %
A g 4R Al THAH R R L RF L B2 WhatsApp A&
L

AR S FHR TR EE S ACIEFRINEE IR G D

P

20 CPI, EU MP Says Tech Rules Should Target Only Dominant Firms (2021/06/01),
https://www.competitionpolicyinternational.com/eu-mp-says-tech-rules-should-target-only-dominant-
firms/?utm_source=CPI+Subscribers&utm_campaign=99f38a9cf9-

EMAIL_CAMPAIGN_2021 06 01 09 24&utm_medium=email&utm_term=0_0ea61134a5-
99f38a9cf9-237199592 (last visited June 02,2021).

21 Facebook / WhatsApp, Case NoCOP/M.7217 (C297 of 04.09.2014).

2 Microsoft / LinkedIn, Case M.8124 (C388 of 21.10.2016).

23 Apple / Shazam, Case M.8788 (C106 of 21.03.2018).

4 Google/Fitbit, Case M.9660 (C210 of 24.06.2020).

% Facebook/Kustomer, Case M.10262 (C258 of 02.07.2021).
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PIRIDE G B F D P o 2% 2 gk = A (switching cost) &

Flet e b 450 % & 18 2. Facebook I #* H A% ® Hpe 475 2 TR

B iR 7 & Facebook g & B R B RN RIRARE R )
Rrof)* 27 R e e R/ELFIRBrTFREFATH oL B F
¥ PRIk K i A g;&; AL AR L 2 ﬁ ?d’ p»vﬂ‘w‘

B b TALRRRIRGE | B 37 > 8 F P TR S L
WhatsApp #- % e = frg 7 5 7 4v 3] Facebook A+ e L PRGEP >
H B4 53 Facebook fid B pRiAAE LD F¢ e o B
L eV R - TAE 2 FLET AT RESBNRE P TR SR R
FoorAH SR GRS F ARG kB d B o gt BT 4 JRGE

P AR T B RS ¥ 47 0 4o b Facebook £ T
£
v

A"

FEORL GRS REAL IR F TR

B RER S A BIREIFS L FEAF 2 TAEET] 52655 3% 0 | 18 (2019)-
7 fedhir 2l e
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Bois o & B 2R, S #7844 ¢ Facebook j&  pF
P o RS S g i T s 4 % 5t Facebook sk e & 1o

B AT & L c WhatsApp " & #5028 o 4 + FE L - Feht SR AFE

=i
[

AL > Facebook 3z P oav i3 i d & IR 0 it R AR
WhatsApp 0k 3 * =@ 3 > 3 (%% 07 i (i B e F %o
J&* #23% > jm % ™ Facebook p WhatsApp & * = i 4 Fil g
7 % Facebook 414 FIp e Al B @ & & H a0 533 5%
BAR S s o 3% s ] galAsiE R P HL g5 A
Sk EE S HE G
B A TR 2 AR R AR S T A EALY R B A TR E R R
PRy (RELFIRMBLE) &4 wfL g sat
PRAHSA YR ARDD FF OAF LR

\

‘x}xrf?—gf Facebook — A=z & * »

% iE 0 BEARRE UL ¢ & 2014 & i i Facebook &2 WhatsApp
BL & e 2017 EH 4L ¢ 4rF)h %4 Facebook 5 & Fj g > 12d H_
A EF (FE % &4 %) (ECMerger Regulation®) ¥ - 3% i g 5

8§ £ 3r 4 a&3% Facebook ¥ 12 % WhatsApp <37 BE§t * » jih #- WhatsApp h* = *» 3 )
Facebook r/i‘a 4v Facebook * * #ic > & @ 3 4 Facebook G 2r ol p R LD 4 E o
fa44 % ¢ % R WhatsApp * 7 &_Facebook Messenger ( { # * 3 Facebook A+-# B ) 13 }j;, =*
R S o ERde® o 5 H 4 WhatsApp ciim BB f > ¥ 2 % = % E +7 4% % Facebook » #
FRALEAPET] EREEPRIRLRBTAERT TR

29 =% 4 Apple ~ Amazon ~ eBay ~ Microsoft ~ AOL ~ Yahoo | - Twitter ~ IAC ~ LinkedIn ~ Adobe
feYelp 2@ B2 » Rl REeERFTFT o2 A TTHRFLP P FEZT 5B AFH
i # t Facebook ehd 34l Bl p o fi it g %ﬁjiﬁff&? GMPE S MR F R A M2 pRIREE
Al 4t % % > # I 0 Google ~ Yahoo! ~ MSN 2 4% e 4 P e0 Apple ~ Amazon -
eBay ~ Microsoft ~ AOL EFRroFE LR SLMpa s L2 ke L —HhkxT 4
T HRL g 2B Masin s 52 r*% AELrE 1l Fihe > B 56 (2019)-

30" Council Regulation (EC) No 139/2004 of 20 January 2004 on the control of concentrations between
undertakings (the EC Merger Regulation).
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Mok B B R Lo B 2 B AE T NE TS 0 e £ p 2004 £ (&
& )AL R L AR RERTHEE? DS RE

34 s Facebook 3 ## A AL E X2 PRFHEA L/
B R4 2 T Adp Facebook i - 7 ¢ %+ Facebook {= WhatsApp

—_

St SR F A BT e o e gr i 2016 E 3 FF WhatsApp R s K o
w3F WhatsApp 2 Facebook 4 % 3R 4 # = end 578 » ¥ 2014 & &
e s B p ds 7T el oA o

FHEHMAREI IRAFEET AR T ARBREFZ AT
PREESRHZEF FUARG EF EE2 1% (2016 & Facebook
£ Ep2 1905 248w~ T HRAT S 82~ ) e ¥ £ Facebook
WALPEETER LD ORI {F)C FERAT LL R~
(9ATL %363 m~) ¥

B. Facebook £ Kustomer % & %

Facebook = # ~ WhatsApp 2z 2> % 2020 # 12 * 7 # 2 10
BE L (HFT L300 F ) e ¢ A kustomer snETEl S P o BEIR B
Rl #ts 2 g — syt 3¢ A (Competition and Markets
Authority, CMA) 5 = Jﬁ‘é@ A¥ERZD FF ORE Ltk 0 &
32021 # 9 7 27 Pt Rofupt v X Bl N L R B B2

31 European Commission, Mergers: Commission fines Facebook €110 million for providing
misleading information about WhatsApp takeover, Press Release (2017/05/18),
https://ec.europa.eu/commission/presscorner/detail/en/IP_17 1369 (last visited June 03, 2021).
%2 |d.

8 d.
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ML e 3 3R mEME wE g E ML - R -

K P % b ¥ 4 > Facebook ## T #73% Messenger ~ WhatsApp #
Instagram = B3t L BiE > 5 7 H R R W A R
AL A B R 20 PRFE . @ » 2015 & = 2 2 Kustomer R E_% & % = Bl
¢ 72 (Customer Relationship Management, CRM) %31 & T % &
Al Z R (7 Kustomer 1Q) =itz % > % WHEFEFRTE > 7 F 2:E
s WP MR R PR R Y g A 1 R RS A
Ak 24 ) PR Al EJRIRFE o

Facebook # i% i Kustomer 22 CRM # iy » 3i— § T &

£ 2. E 2P PRFE 0 B AT T 3 B P 3 (4e Facebook ~ Instagram #

A

L2 Shop # ic ) 2 = H 1 35§ Kustomer 2 i) §  #cdy - B 1
LA E e R HFER R R LS F L BT
%%t“vléli SR 2 A HE g P H R PR A TR eHAIT9
%2z » i p >t R 4 2 Facebook theE B4 > p 2 FZ %o

=
|

P HL 602020 £ 6 7 Bk R R RAE A% BB
B2 B RELELAHEPFAAZE A HhRa 87 ERMK2 25
BN3FA R Facebook X 3| F L A RZFhH  IHIT I AFER LT R

Fregss 2o B3 & @ p (Killeracquisitions ) » 7= = Facebook ¥ it —

¥ opariE o e Eyebd @I @ Kustomer E# B CMA & > anue 467% % (2021/08/03) »
https://news.cnyes.com/news/id/ (&5 ffp 2021 # 10 * 20 p )~

Bopal o kd TS H ) Kustomer RE U2 M WP T FHHEERA L > anue 423
(2021/08/03 ) - https://news.cnyes.com/news/id/ ({5 F P : 2021 & 10 » 20 p ); Mude it - 3%
T B W%k > % F lc CRM i7 4] Kustomer » TechOrange # # 4F 4§ (1 2021/09/28 ) >
https //buzzoranqe com/techorange/2021/09/28/crm-facebook-startup/ ( & {5l ¢ p : 2021 # 10 * 20
P )e
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oo T RS S @ * 32T Messenger ~ WhatsApp % Instagram > ¥
G R BB AR LRI PR RS e B
"CRM #c %8 &k /5 R L 3 CRM %8 & & | (supply of CRM
sofrware/ supply of customer services and support CRM software ) # -
2 U+ Bt B 2 pRix  (online display advertising services ) # 3#-2_ ikt

»ER A SR PITEFT 2021 & 12 0 A e

C. 1t B ¥ Facebook z_ #;2 §2;

R ER R - DL T E eI 42 F AR
Facebook £1]2& p 38 % & Fp & o 20> 5 W R3] 7 4y #id & & f 0ATH
FE P E R S T 2 i fﬂéﬂ&ﬁi » % 4 Facebook @ 1z
pte 2 WhatsApp ~ Instagram ~ Lightbox % 4z i 50 e B A+ 3 PR 74T
13 A REL L g M T E s+ & E % (Bundeskartellamt)
5 3 # 2. Facebook #cy i #5433 & - Facebook “Ag Bl¥E) * p 5 ¥
22300 A~ E Y2 32008 Ak o AT £ 2 0 )
Z Az 80% o AP B B Hawne® o ¥ Google+: ® # 3t 2019 & 4
"R P H AL I R > @ Snapchat ~ YouTube ~ Twitter ~ LinkedIn 2 Xing

»

FAFRRT L FREGT AR PRIRZ2. T oo Flm A it

£ %2 7| > % Facebook zi, RALF g T 43 Fmf & pE s

% Facebook/Kustomer, Case M.10262 (C258 of 02.07.2021); European Commission, Mergers:
Commission opens in-depth investigation into proposed acquisition of Kustomer by Facebook, Press
Release (2021/08/02), https://ec.europa.eu/commission/presscorner/detail/en/ip_21 4021 (last visited
Oct. 21, 2021).
“W%i~iﬁi\@@*~ﬁﬁm\ﬁig\%ﬂ&’ﬁﬁﬁ&@%féiiaﬁ%%ﬁﬁ

AR NGETOR A R EAE Br ABF VR BRI A B L R gL
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mf; Facebook & pFz_ #* = pR7% 3 ik 3> * © & 7 % Facebook
LEERR A ELE APP T REEE TR Kihdcdy > S FR Y H
AR T 4 2 JR5% > F] Facebook # 4 FiEF 0 HUB A F 2 Ep
BRI R 1Y 2 A4 2E (lock-in) gk o @ (FH
SRR AR AERRT L T HA SR A SRR
Mo AR ETF B % iu i Facebook "f . % 1§ " Facebook & ¥ ¢
TE1E  EFRIZp P TEF P2 TR LR REFEEET
WhatsApp - Instagram 2 % = = fexk b 2 JREFBIR TR 0 F 3Rtk R
%1,3%?é@ﬁaﬁﬁﬁ,aﬁﬁrﬂwﬁJ§Wﬁ%%%ya
cHIFF R IR ERSEIA R L BATHR G (- KT
¥ % ) (Regulation (EU) 2016/679, GDPR®) 2z %40 -

1

7=

= {7

TS
5&

AR R F % 4 2019 £ A0 AR R CLFIERL 2412 )

( Gesetz gegen Wettbewerbsbeschrankung, GWB ) % 19a i ji- 2 24
Facebook 7 7 #-H 54 en § fEIRFEY et = FTALE & FH b~ 4o oqg
Bm 2R+ 45 & & & Facebook f 1 &P e Tl AT » 7>
FATEY SRR R OB EEET ARG IR 2 W) K
BERELI 2 FEY 2% bR EE R E T Facebook 7 7 F A gt 4E

B FA-® 0 WA E K UP] Facebook & B E A kiRen® 2 Bdp AR ST fLEE &
#4r0 %$ 315558 0 F 2(2019)-

39 GDPR of the European Parliament and of the Council of 27 April 2016 on the protection of natural
persons with regard to the processing of personal data and on the free movement of such data, and
repealing Directive 95/46/EC (General Data Protection Regulation).

O RE AR AR B E i—”‘fr i+ Facebook - # & H-4 2 % AJL* 2 T2 75 0 2T
PEAR T ¥ 12248 > | 1-3(2019)-
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GREAFRRIG S L A4 B T /DT 53 %% Facebook

cHRNTFE ORI PR IR KN FRES N o

AR7F #2020 £ 12 7 g RN+ FE F LR F] L F 8 Oculus
Z_miRESR Quest2 > ¥ iy i iF Facebook tEEL A A i * o i@ HHE
BETTY 3 80 22 BA4% 2%z 2021 & 1% 19 p 4 »ceh
(GWB # =i ;2 %) (GWB-Digitalisierungsgesetz) > @ Facebook
AR 2 4 fl ki A ARV H P i FIMELE T L > H

TR AR B FE AE T AT HRL 2§ oM

¢

% % Google ~ Apple = Amazon #4573 18 » & (2021) & %
« ¥ qt T4 Facebook A * HF B4 F @ e A ST EHELER

Facebook m BB 5 =t F <273 4% B B e W fm% -

(2) 2 Google + b 2. %

"

*

1 2020 # 2_ Google ¥ Fithit 2. % £ %4 % ] » Google % iF 3% &
PR RAS > FooRR kR  F TOR (B A TR RV R
PEgR ) D B2 16 BT A o vt s A il R A

A orin® s w38 | 34

42 See BBC NEWS, Oculus Facebook account row prompts German competition probe,
https://ec.Itn.com.tw/article/breakinqnews/3379638 (last visited May 17, 2021).

VoA G TR UERL P42 HL**#% EEARNERS SYea: 5 QLRLEeE R UNEE S e
BRITEE T FLARE 0 AR 2021 EUFEE A B i E A4y 0 B A B Rk
§ 412 % 5 F 127-142 (2021) -

4 See Viola C. Didier, Facebook: Bundeskartellamt priift den neuen § 19a GWB, DER BETRIEB,
https://www.der-betrieb.de/meldungen/facebook-bundeskartellamt-prueft-den-neuen-%C2%A7-19a-
gwhb/ (last visited June 01, 2021).

4 See CPI, Facebook May Face New EU Antitrust Probe,
https://www.competitionpolicyinternational.com/facebook-may-face-new-eu-antitrust-probe/ (last
visited May 17, 2021).

% o zr 24 o
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Fitbit | £ ¥ 2chF V%% 09 A5 RN R 3 579 % 2
STRFZ App ¢ EH R IR R A T FT A 2 BB 4 EE AR
7 4odgd L5 60 (electrodermal activity » EDA) & ] 3 v 3 LR 4
< 7 B (Electrocardiography, ECG) 4 47 % gg#> (Atrial fibrillation,

Afib) Fr g ~ Rl F 8 s IBE R U2 & § #feR (SpO2) % >

VR 22 Eb s S RUER ~ PER G A E TR o

®E ¥ & Google shit t 30F fri £ PRI #-¢ 1438 Fithit @
Z et 2 FHEA L B EEREL iy R BT

m Google >+ 2021 # 1% 14 pz®F > 021 i~ (HFITo R

578 =) =& Fithit 2. Jzph» Hag A AR A ddp bt by 5 M
M 2 dicdy o %‘gé Google #rig & sy 4882 A 1 - E (Al) HiF3 &
FENFFRFHY 2 kG J12 374 S & RIE-L = £ P Google
p ﬁé’”'%%g Wik Fitbit * = g0 % 2 > T2 2R EIRBH £
- Google & & 7 € J1* Fithit * = 2 & #cp > ¥ B Fyp i

= H s Google § £ #icdy ~ B> 77 - u3F Fitbit * = p 7%

S

—
%

P

Ju

ThmA3E > Pwind7e

‘8§ PE4945 Strategy Analytics # 334 & 2 &3> 2019 & # 2 F 2 ey K F o Apple # T ¢ Apple
Watch >+ 2 34 i £4k7 #2.7 § F 5 46%m 27 % — » # =t 5 Samsung > % ** Fitbit p] 5 %
= o See Neil Mawston, Apple Watch Takes 46% Smartwatch Share in Q2 2019, STRATEGY
ANALYTIC, https://www.strategyanalytics.com/strategy-
analytics/blogs/devices/wearables/wearables/2019/08/06/apple-watch-takes-46-smartwatch-share-in-
02-2019 (BtsF|fwp 2021 & 057 27 p )~

49 See European Commission, Mergers: Commission opens in-depth investigation into the proposed
acquisition of Fitbit by Google, Press Release (2020/08/04),
https://ec.europa.eu/commission/presscorner/detail/en/IP_20 1446 (last visited June 08, 2021).
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B R gEE App PRI+ Fitbit gL 7 50 o
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PATESEE LR A DR PR oot (e 3
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) X R T2 B9k

(=) FHBE® #7 Sk 2 g%

[

KPP - R A M HEEL TR - 2 G4 R
PRI ANE T AR RAR PP IR ey TR B TR T S G TURIRAIG B
Fih e B X RGEMATOR FH o T BMEF LS AL
B TARE L ARE A Y R 2e R EEE ) TR
AL R fd o X L EE - P i R AR S B R R E

Lp oo R R RS

|_\
Ris
2

(1) GDPR 33 it i & 75+ 348 11

R RWER TR p 1995 & HFF (B FAHEERL)
( Directive 95/46/EC ) 2> X% % 738 AL H 5 B TR

%0 See Rick Osterloh, Google completes Fithit acquisition, Google: The Keyword,
https://blog.google/products/devices-services/fitbit-acquisition/ (last visited May 28, 2021). & % % >
Google % = Fithit Jcptk > £ = 53 FFE* 2 %4 ~ B Bdp 2 * >0 R £ > TechNews f 3 37
4% » https://technews.tw/2021/01/15/google-completes-fitbit-acquisition/ (& s i p : 2021 & 05
128 p )

L ERE o IEHER TR R 2 ATRR - AR A TR RE Y e G R ¥
2454 » F 20 (2019) -

52 Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995 on the
Protection of Individuals with regard to the Processing of Personal Data and on the Free Movement of
Such Data.
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B AT LA R s ¥ EHBE 0D %
2016 & i i T F F (- BT FEARFE ) (GDPR) Bo it (1B 4 TR %
H 4 ) @, & p 2018 # 57 25 p A= {7 > GDPR 7%k 7 73R

B IR E2 2 EWELPE R angA

GDPR 2224 2 gt & ¢ A W2 W 5% > P At A p
STER 2 A TR RRI L B BE D AR Pem A TR A
fdpe i r F 3 H2 T LR S
FLEEA R BN 2 SNEPE BN A A 56,

GDPR 2 f= 3 M ¢ 455 (W2 b2 s iFs B0 &
PR B 2 RS BR EE IR A o R F I E
FETIRY O RF AR TRE RS RESP
g PRFE > @™ BiF lfi-?%],v :@Eﬁ?‘ifﬂ'ﬁﬁ?ﬂﬁ’%

7 g

N

’H‘"_%J‘\?(a]u{.

E’jfi]])\gifid‘g& 77TE7P’GDPR';|IZ_‘E?+ %]ﬁ%}i i%?fz]jé]\_illié

ﬁ

S kS SRR

( extra-territorial applicability ) > 7 i %73 &
PF o JF i 78 GDPR 2 g 0 £ 30 RCE 3 TR E BN 2 TR T
/E%ViGDPR\Lﬁ_‘# ’ I}Eilﬁ'—xila\ GDPR z_ o ?\*%Q:J 57

GDPR i & P 4% { £ 4]37 5 2 B 4 22400 B &
Tard 2 RFR(FRLF W2 BT L) “Tibd 2 B4 TR

5 GDPR, Art. 94.

% GDPR, Art. 83.

% GDPR, Art. 4(1).

% mEz% > Fwir370 F 160-161 -
S mEzE o pwizll, E 160- -
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fooom Tkl TR A G H A ek Loy s s TR
ERHETEE > 4 GDPR ¥~ FHp2 B 4 FRFER FixTH 4w
w348 (Personally Identifiable Information, PII) 32/ 2 » st # 2
# tadp x e 4p B> (identified ) & & 3734 %] (identifiable) 2 p 2% 4 >
fOE R 2 p AR A P F O E R B R B g B 4 5L (identifier )
aEd - B BEMER 4T Z&q“ﬁﬁ‘.f@fii’?‘f‘“"ﬂ‘%
Rl dreak g £ FlR T nl 2 R A 0 A @R B L T AL

YE Lo BRRIBLAE S R TRLA MR BuE % - GDPR - # 5

INT

G R A 2R A AR B T A AT
w2 F T AR 1B o Tk B2 i SR A 4P B 5

Yo LS T A > cookie BB A H 5 (dram MEHE ARG Ee R )

AHE G PIREBRICEDFEFGBELL TG ERY T F 1Y

I A dh% 5 b s s A9

GDPR #t %Rz # /£ £ «h5 " i7* ## , (Right to Access) -
"8 A4 (Rightto be forgotten ) 8~ T #& # 4 » 2% 2

314 | (Privacy by Design and by Default ) 2 ~T 2= 44 iz % i 4= | (Breach

Za I Gt

> 1 g2 2L [ §7
gR3hd E

b

Notification) %> A B 5 T BA K p L2 BAF
# > & GDPR mfﬁd%t‘ ) —‘ngipagf r?#i?%%&

2
# , (Right to Data
Portability ) ® » e & B % PRI 4 & H2Eo 35 pd BE

% GDPR, Recital (30).

BRI ~ B R 0 ATPE RN 2 B A T J)  Bop GDPR £ 4 8 4 FOR 3R 0t G
P ATE R ARG I P 0 | 20-21 (2019) -

8 GDPR, Art. 15.

1 GDPR, Art. 17.

62 GDPR, Art. 25.

3 GDPR, Art. 31.

% GDPR, Art. 20.
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¥+ > Facebook ~ Google ~ Microsoft #2 Twitter >+ 2018 # BT 4 +
e TERG ﬁiﬁ%% | (Data Transfer Project) » & 2 T 2 & # * 37K
BT BERRRG IR T RBERGTR ) R AR FEhE SR
L @ii%]%%iﬂiﬁ CRIERREART T 4 o Ty R

AR RIRIFZE RS B EEET A R R BT

(ﬁd\

EEREEN FE TR0 5 2019 £ % 4~ Apple~ 2 R B i #
PR3 Deezer ~ #7243 T 4 Mastodon 2 Berners-Lee % 4= &7 Solid &
O, 4R 18 B FREESE > dg 7 e » AQE 4.2 g AR ¥
A% A4238 1,500 B > T r 4o s e e T i # i > NE

5 R ~ fE® 0 B3 59 F 205

6 Mg 0 EEpmL | Facebook ~ Google ~ edic & #-p 4 FAlers EBL R ¥ Jf‘f » e pER
https://www.bnext.com.tw/article/49966/the-data-transfer-project ( £ & p : 2021/06/06 ) -

7 $k¥3i% o #E % 4 ~ Google ~ % F ~ ficik & 42 60T 47 4§35 % Data Transfer Project » iThome 7
*a3F - https://www.ithome.com.tw/news/132164 ( & s | p : 2021/06/06 ) -
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34

» & FUBSLALY B ftt 2 B GDPR > & 17 23 ¥ £
3ATE P H ot L B RIS RE S (ABTIRARE) ®

BE LR RN 2 g RS ]y TR ke 1t e £ IR
ﬁﬁﬁﬁﬁﬁﬁﬁmﬁﬁ%ﬁ(é?i%%%)ﬂ@i%i’ﬁ@ﬂ

D EEEFATEEGFARES LB FLRIRB A RBFEE
2P REEfeR AT (B FIRE AT ) %54 L GDPR @

¥

-2

AR A

= |

=

12> =47 % (no contradictory ) 2. &% o

BOp T 2018 & 11 7 28 palip (MaEAAR B A T2 TR
4% ) (Regulation (EU) 2018/1807 » T fj 4 (2B Fimid g )) >
;‘%‘J‘z RABRCHH — Boi® 2l RS AT E o AR F 3 2019 & 05
%E%%ﬁﬁoﬁ CHERLZ GNP FREART A ET (FE

L PR R R A1) T (TR (AR 51))

% Data Transfer Project, Current State, https://datatransferproject.dev/updates (last visited June 06,
2021).

8 European Commission, Free flow of non-personal data, Shaping Europe’s digital future,
https://digital-strategy.ec.europa.eu/en/policies/non-personal-data (last visited May 20, 2021).

0 d.

1 Regulation (EU) 2018/1807 of the European Parliament and of the Council of 14 November 2018 on
a framework for the free flow of non-personal data in the European Union.

2 European Commission, Communication from the Commission to the European Parliament and the
Council Guidance on the Regulation on a framework for the free flow of non-personal data in the
European Union COM(2019) 250 final.
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3 See European Commission, Digital Single Market: Commission publishes guidance on free flow of
non-personal data, Press Release (2019/05/29),
https://ec.europa.eu/commission/presscorner/detail/en/IP_19 2749 (last visited May 29, 2021).

“d, Y42 3% Fwibl. T 20-21-

> Guidance 2.1.

®d ¥4mAEAFE > Fwi37 F 174
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@ GDPR #-27 (LB F R RAF ) & B FLTr > itigs 7 B

AR HFLBATR T A LBABLFATRRLEZE A
pAa TR & AT A B (mixed datasets ) 2o iR T o B A FTAL2 A
d v5# 1 GDPR f;{,#ja;;.z.lﬁ » ««—inig iR A B RInA o @ (2L ?;ﬁ

EAHRF ) RAIEAE A 2B A T8

2

3
1]
-

C. Z22BREER/EMEFE AT LT

" Regulation (EU) 2018/1807, Art. 4, Art. 33.

78 Regulation (EU) 2018/1807, Art. 2.2. 1% % 7 &J2 3 # ¥ 4 1B 5 (inextricably linked ) 2 /& &
A FAEPF > 2 @475 GDPR 2 i *  (shall not prejudice the application of Regulation (EU)
2016/679 ) -

% Regulation (EU) 2018/1807, Art. 5, Art. 7.
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109 Alexandre de Streel, Aleksandra Kuczerawy & Micheéle Ledger, Online Platforms and Services, in
Electronic Communications, Audiovisual Services and the Internet: EU Competition Law and Regulation
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123 AVMSD, Art. 1(1)(e).

124 AVMSD, Art. 1(1)(9).

125 Directive (EU) 2018/1808 of the European Parliament and of the Council of 14 November 2018
amending Directive 2010/13/EU on the coordination of certain provisions laid down by law, regulation
or administrative action in Member States concerning the provision of audiovisual media services
(Audiovisual Media Services Directive) in view of changing market realities.

2-46



ZEFBRFL B R (KT A E%REFET, 2 TRAASE T

%  (video sharing platforms, VSP) s » 3¢ §v& o

T3 SRR = dp F 8 & P E ¥ (selection ) % 3t (organisation )
2P A P R R T ARIRIA L S P R IR PR A EE
MPRIEZ &P PR EREL0 e godm o vE G e PR RATER R B2 &
Ptz g Bk LA o he R T E et X A (Y

I ARLFCE-RE PR A4, £ >>%‘riwﬁu NAZETE SRR (LR -
FIAL A % T % Rk B H ﬁ E &P % (user-generated content, UGC)
PRARIZT, 7n e g p o dE b AR B T 4 2 B i erindl 0 B
3 okt o X A SR BRSNS B d pPRAAE E

A (3 EARRARRE IR, £ ) A7 BT RO PR 2 T
ML TG AR R T L BRI R T L RAUER e

Py 2 TRE U2 - R o BRI PR Bt

MULP F IR R EFSARAALJ L4 AL T R RIE o TR
BEGLLA ST R F 0 R Y HR BN G S BT
WPl TR EPER RTINS T LT BB EN F A

FRHFEZ RN TRLZEPS G BRERYEREER £ IR
EZ1 2 s L8 SmiEp 7412 p 1%

P

A ARIA B T L PR 2 B N il g R e E L

126 AVMSD, Art. 1(1)(c).

127 Revised AVMSD, Art. 1(1)(aa).

128 Revised AVMSD, Art. 28a & 28b. # ¢ % 28a i% 2 BAEREARE 0 3 MR Al F TR e ﬁ\
% 28b iE o

2-47



HEESAEARPZH - FBI L RAERBHRERE 2 7
AR FLRDN F B SR RI LN T AT P F R

B0 BT RS R AT F RERRALTY B3 A S

FIE ~ FEP FRIET TH2 5 - REER AR (7 54 8
2Ep AR &ﬁ*f?ﬁﬁé%%%’ﬁ@%@%%’ &
FALFCHRRE PR AR TR B chfb 2 > v B R M RO R AR ROR IR TR B 2

ERE R

EERRp FEREPMFZHG DA F LGP

7 2020 # "TgoM x4 783 F | (European Democracy Action)
B0 v oo P s e T A WAL ERoITR A fdET 2
FPRRLEAG RSS2 B G LR BRI
Sp R T A 2B ) BRI TR Bk e q 2 WP 2018 £
THEARM S AT A H AL LER G 2 T AL DL T
A FEFE A BIEL R g2 M — TERFRELA €
( Conseil supérieur de lI'audiovisuel, CSA ) 7= =& &> T & % ¥4i7% 7
LA i AR FL > ARG ZRERE T

TR T A2 .

(1) ®p & &

R 2015 EAc TR R AL k2 BT B4

129 Revised AVMSD, Art. 28b.

130 European Commission, Communication from The Commission to The European Parliament, The
Council, The European Economic and Social Committee and The Committee of The Regions on the
European Democracy Action Plan, COM(2020) 790 final.

2-48



IR s TEFTE B P R 17/ 2 (High Level Expert Group,
HLEG) # I € B F K ~ o F T Fl e 2 § 3 Ll
( Communication on Tackling Online Disinformation: A European
Approach) % T2 Mg R RlE = R~ oF TFR7 g L2 7|
%71, (EU Code of Practice on Disinformation) T 4 %% 4 7 & ¥
T A E LT BEEE 2F TR T AL R

( Action Plan against Disinformation ) 3 d'» + 3 #h% L < (7% > % U

\

;’J’#’m% = é X 131

@E%w#”<%wmﬁ¢> FRE T RS BrREEp R

2. F5 2018 # A TH A F AL FRER Bk T 43D
T L2 T o e

Facebook ~ Google ~ Twitter ~ Mozilla ~ Microsoft 2 TikTok & ~ %] >
T4t Y EF 8% LA LK %Y (scruting of AD

p = (self-regulation) 2. & 2% 5 F B3 1k %

placements ) ~ % % ¥ B sois 2R AR 2 2 4] ( political
advertising and issue-based advertising ) ~ 2= > s B E - N B H-XE
3 5 PR 7% (integrity of services ) ~ 4c 5g i * ¥ %Eﬂ’} ( empowering
consumers ) M2 FFEHI T A LRI L E X EF R APHM
Bfhs B B R P ABETAMBRLFH AT A ¢k

(empowering the research community ) % 7 < & o 2 K332 o

et o BE LD BT e TR AR IR R B A s
( European Regulators Group for Audiovisual Media Services, ERGA )

Bl 3 4F %> B8 F 93-96-
182 j= b ix s F 98-99 o

2-49



FRAHEFEF NI LR E X R N g AR RS
b

( Self-Assessment Report, SAR ) z_ p

¥

( Third Party Organization, TPO) % & &2: %1% *H ISAR o & e
LAEFL O EFFAZ TR xS L z%ﬂljig-gigi?ﬁa;g%%{;l%o

£ Hi7#E %1 2019 # Jm*,#/?fs* % L (T A COVID-19) #7 i &g
ORI FAL > BREEEI T L (FLEAAEERT L) 27
i s AR AR R L R Rl T L B R F EP R D 5
“ COVID-19 g # ¢ = 372 F 2 & (disinformation ) ~ 4% :%2u &
(misinformation ) 2 b & &2 58%% (foreign influence operations ) 7 =
ik g AR T2 W P e ¥ b B A 2021 E a2 TR
FALZFEER ) g xL (B Rir2) 225k EF (co-
regulatory) 1 B3, ¥ ef @R %2 dcir T 4 2021 & A4 F 3R AP B
KEAFHBT LG LA LREHFE 2 e 54 Hi2 7

(2) ®E % ﬁ @]?B«‘i{%l: 11,215;]#5}@#,\ % Bl

A BT E kG AL A b AR TS

/2‘ ]j;] ‘ﬁ‘ﬁ ixijlhq%ﬁ‘gzg-ﬁ /;g‘ ’ “é "wul% Yo A + 2018 E ;"-*.E‘/ﬁ

WP LR 0 F Y BB AR kTR A BT Y A
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134 European Commission, Tackling COVID-19 disinformation - Getting the facts right (JOIN/2020/8
final), https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52020JC0008 (last visited May
25, 2021).

135 See European Commission, Code of Practice on Disinformation, https://digital-
strategy.ec.europa.eu/en/policies/code-practice-disinformation (last visited May 27, 2021).

1% See European Commission, Commission presents guidance to strengthen the Code of Practice on
Disinformation, Press Release (2021/05/26),
https://ec.europa.eu/commission/presscorner/detail/en/ip_21 2585 (last visited May 28, 2021).
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138 Code E lectoral, Art. L163-1-L163-2.
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139 Décision n°2018-773 DC du 20 décembre 2018 (Loi relative a la lutte contre la manipulation de
I'information).

140 1d. at para. 3-10.

141 1d. at para. 11-23.
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142 1d. at para. 25-26.

143 CSA, Lutte contre les infox: le CSA publie son premier bilan (2020/07/30),
https://www.csa.fr/Informer/Toutes-les-actualites/Actualites/L utte-contre-les-infox-le-CSA-publie-son-
premier-bilan (last visited June 12, 2021).

144 CSA, LUTTE CONTRE LA DIFFUSION DE FAUSSES INFORMATIONS SUR LES PLATEFORMES EN LIGNE -
BILAN DE L'APPLICATION ET DE L'EFFECTIVITE DES MESURES MISES EN OEUVRES PAR LES OPERATEURS EN
2019 (2020).

15 1d. at 4.
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150 1d. at 58-65.
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153 European Commission, Online Platforms: New European Rules to Improve Fairness of Online

Platforms Trading Practices, available at:
https://platformobservatory.eu/app/uploads/2019/05/OnlinePlatformsFactsheet.pdf. (last visited May.

20)
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154 | d
155 Id
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157 Regulation (EU) 2019/1150 of the European Parliament and of the Council of 20 June 2019 on
promoting fairness and transparency for business users of online intermediation services.

158 European Commission, Digital Single Market: EU negotiators agree to set up new European rules
to improve fairness of online platforms' trading practices, Press Release (2019/02/14),
https://ec.europa.eu/commission/presscorner/detail/en/IP_19 1168 (last visited June 07, 2021).
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162 QOIS Regulation, Art.14-15.

163 QIS Regulation, Art. 19.

164 OIS Regulation, Art. 16-18.

185 See European Commission, EU Observatory on the Online Platform Economy, Shaping Europe’s
digital future, https://digital-strategy.ec.europa.eu/en/policies/eu-observatory-online-platform-economy
(last visited June 08, 2021).
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167 Digital Competition Expert Panel, Unlocking digital competition, Mar. 2019, available at

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/7855

47/unlocking_digital_competition_furman_review web.pdf (last visited May. 11, 2021).

1688 CMA, A new pro-competition regime for digital markets- Advice of the Digital Markets Taskforce,

Dec 2020, available at

https://assets.publishing.service.gov.uk/media/5fce7567e90e07562f98286¢/Digital _Taskforce -
Advice.pdf (last visited May. 11, 2021).

189 1d at 4.
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181 1d at D20.

182 CMA, Appendix F: The SMS regime: a distinct merger control regime for firms with SMS,
available at https://assets.publishing.service.gov.uk/media/5fce706ee90e07562d20986f/Appendix_F_-
The SMS regime -_a distinct merger_control_regime for_firms with SMS - web -.pdf (last

visited May. 11, 2021).

183 CMA, Mergers: Guidance on the CMA’s jurisdiction and procedure, available at
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/file/9876
40/Guidance_on_the CMA s_jurisdiction_and_procedure 2020.pdf (last visited May. 11, 2021).

184 CMA, Merger Assessment Guidelines, available at
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/9864
75/MAGs_for_publication_2021_-.pdf (last visited May. 11, 2021).
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188 Regulation (EC) No 139/2004 of 20 January 2004 on the control of concentrations between
undertakings (EC Merger Regulation).

189 EC Merger Regulation, Art. 2.

190 CMA, Merger remedies, p.14-16. available at
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/7643
72/Merger_remedies_guidance.pdf (last visited May. 11, 2021).

191 1d at F23.
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193 Directive (EU) 2016/680 of the European Parliament and of the Council of 27 April 2016 on the
protection of natural persons with regard to the processing of personal data by competent authorities for
the purposes of the prevention, investigation, detection or prosecution of criminal offences or the
execution of criminal penalties, and on the free movement of such data, and repealing Council
Framework Decision 2008/977/JHA.

194 1CO, Data protection at the end of the transition period, available at https://ico.org.uk/for-
organisations/dp-at-the-end-of-the-transition-period/ (last visited June 05.2021).

195 1CO, Guide to the General Data Protection Regulation(GDPR), available at https://ico.org.uk/for-
organisations/quide-to-data-protection/quide-to-the-general-data-protection-requlation-gdpr/ (last
visited June 5, 2021).
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2020 # 77 29 p > FRMAER DL R € Tirz T E R
BEZ 5 ) 24 B ¢, (Subcommittee on Antitrust, Commercial
and Administrative Law > T A T F 80 2 ) ZRR ] BREE
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324 Cecilia Kang, A Leading Critic Of Big Tech Will Join The White House, THE NEW YORK TIMES
(2021/3/5), available at https://www.nytimes.com/2021/03/05/technology/tim-wu-white-house.html
(last visited May. 26, 2020).

325 Federal Trade Commission, Lina M. Khan Sworn in as Chair of the FTC (2021/6/15), available at
https://www.ftc.gov/news-events/press-releases/2021/06/lina-m-khan-sworn-chair-ftc ~ (last  visited
October. 26, 2021).

3% See David Uberti, Tech Antitrust Hearing Puts Big Data On Hot Seat, THE WALL STREET
JOURNAL (2020/07/29), available at https://www.wsj.com/articles/tech-antitrust-hearing-puts-big-
data-on-hot-seat-11596067130 ( last visited May. 13, 2021).
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327 See Ryan Tracy, After Big Tech Hearing, Congress Takes Aim But From Different Directions, THE
WALL STREET JOURNAL, 2020/07/30, available at https://www.wsj.com/articles/after-big-tech-
hearing-congress-takes-aim-but-from-different-directions-
11596149053?mod=searchresults&page=4&pos=3 (last visited May. 13, 2021).

328 See generally INVESTIGATION OF COMPETITION IN DIGITAL MARKETS: MAJORITY STAFF REPORT AND
RECOMMENDATIONS, Subcommittee on Antitrust, Commercial and Administrative Law, House
Committee on the Judiciary (2020) [hereinafter Majority Staff Report], available at
https://judiciary.house.gov/uploadedfiles/competition_in_digital_markets.pdf (presenting antitrust and
regulatory reform recommendations).
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340 DQOJ, Justice Department Sues Monopolist Google For Violating Antitrust Laws Department Files
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Complaint Against Google to Restore Competition in Search and Search Advertising Markets (October,
2020), available at https://www.justice.gov/opa/pr/justice-department-sues-monopolist-google-
violating-antitrust-laws (last visited May. 10, 2021).
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341 U.S. v. Google LLC, Case 1:20-cv-03010 (Oct. 20, 2020) [hereinafter DOJ Google Complaint],
available at https://www.justice.gov/atr/case-document/file/1329131/download.
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342 FTC, FTC Sues Facebook for Illegal Monopolization (December, 2020), available at
https://www.ftc.gov/news-events/press-releases/2020/12/ftc-sues-facebook-illegal-monopolization
(last visited May. 10, 2021).
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33 The Verge, Federal Court Dismisses FTC'’s Bid to Unwind Instagram from Facebook (June 28, 2021),
available at
https://www.theverge.com/2021/6/28/22554476/ftc-facebook-instagram-antitrust-case-whatsapp-
federal-court (last visited August. 31, 2021).
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34 FTC, FTC Alleges Facebook Resorted to Illegal Buy-or-Bury Scheme to Crush Competition After
String of Failed Attempts to Innovate, available at
https://www.ftc.gov/news-events/press-releases/2021/08/ftc-alleges-facebook-resorted-illegal-buy-or-
bury-scheme-crush (last visited August. 31, 2021).

35 Epic Games, Inc. v. Apple Inc., 20-cv-05640-YGR, available at
https://cand.uscourts.gov/cases-e-filing/cases-of-interest/epic-games-inc-v-apple-inc/  (last  visited
October. 21, 2021).
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346 Newcal Industries, Inc. v. IKON Office Solution, 513 F.3d 1038
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347 The Verge, Apple and Epic Both Lost Today, available at
https://www.theverge.com/2021/9/10/22667769/apple-epic-lost-lawsuit-verdict-ruling ~ (last  visited
October. 21, 2021).

348 The White House, Executive Order on Promoting Competition in the American Economy (July 9,
2021), available at https://www.whitehouse.gov/briefing-room/presidential-
actions/2021/07/09/executive-order-on-promoting-competition-in-the-american-economy/ (last visited
August.19, 2021).
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30 Information Technology and Innovation Foundation [ITIF], International Data Flows: Promoting
Digital Trade in the 21st Century (2015), available at http://www?2.itif.org/2015-atkinson-international-
data-flows.pdf?_ga=1.242200450.1428966053.1450714332 (last visited May. 2, 2021).
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353 White House, Big Data: A Report on Algorithmic Systems, Opportunity, and Civil Rights, at 11-21
(May 2016), available at
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34 FTC, Protecting Consumer Privacy and Security, available at https://www.ftc.gov/news-
events/media-resources/protecting-consumer-privacy-security (last visited May. 12, 2021).

35 FTC, Comment to the National Telecommunications & Information Administration on Developing
the Administration's Approach to Consumer Privacy, No. 180821780-8780-01, at 8-9 (Nov. 9, 2018),
available at https://www.ftc.gov/system/files/documents/advocacy documents/ftc-staff-comment-ntia-
developing-administrations-approach-consumer-privacy/p195400 ftc comment_to ntia 112018.pdf
(last visited May. 12, 2021).
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357 Commission Decision 2000/520/EC pursuant to Directive 95/46/EC of the European Parliament
and of the Council on the adequacy of the protection provided by the safe harbour privacy principles
and related frequently asked questions issued by the US Department of Commerce.

38 DOC, U.S.-EU Safe Harbor Framework A Guide to Self-Certification (2009), available at
https://digitalcommons.ilr.cornell.edu/cgi/viewcontent.cgi?article=1650&context=key_workplace
(last visited May. 12, 2021).
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359 Commission Decision 2000/520/EC, Ann. |, Notice.

360 Commission Decision 2000/520/EC, Ann. |, Choice.

31 Commission Decision 2000/520/EC, Ann. |, Onward Transfer.
362 Commission Decision 2000/520/EC, Ann. |, Security.
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363 Commission Decision 2000/520/EC, Ann. I, Data Integrity.

34 Commission Decision 2000/520/EC, Ann. |, Access.

365 Commission Decision 2000/520/EC, Ann. |, Enforcement.

366 C-362/14, Maximilian Schrems v Data Protection Commissioner. 29 October 2015.
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37 See Mark Scott, Data Transfer Pact Between U.S. and Europe Is Ruled Invalid , Oct.6, 2015, THE
NEW YORK TIMES, available at
https://www.nytimes.com/2015/10/07/technology/european-union-us-data-collection.html

(last visited May. 13, 2021).

368 See generally Yann Padova, The Safe Harbour is Invalid: What Tools Remain for Data Transfers
and What Comes Next?, 6 INT’L DATAPRIVACY L. 139 (2016).

39 1d. at 140.

370 See Shona McCusker, The EU-US Privacy Shield: The Antidote To The Transatlantic Data Transfer
Headache? Headache?, 37 BUSINESS LAW REVIEW 84, 84-85 (2016).
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371 See Natalia Drozdiak & Sam Schechner & John D. McKinnon, U.S., EU Reach Deal on New Data
Transfer Framework , THE WALL STREET JOURNAL, Feb. 2, 2016, available at
https://www.wsj.com/articles/u-s-eu-reach-deal-on-new-data-transfer-framework-1454429818 (last
visited May. 12, 2021).

372 Reference for a preliminary ruling from the High Court (Ireland) made on 9 May 2018 — Data
Protection Commissioner v Facebook Ireland Limited, Maximillian Schrems (Case C-311/18),
available at
https://curia.europa.eu/juris/document/document.jsf?text=&docid=204046&pagelndex=0&doclang=E
N&mode=reg&dir=&occ=first&part=1&cid=583421 (last visited May 20, 2021).

373 Case C-311/18, Data Protection Commissioner v Facebook Ireland Limited and Maximillian
Schrems, 16 July 2020.
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874 U.S. EMBASSY IN LUXEMBOURG, U.S. Secretary Of Commerce Wilbur Ross Statement On
Schrems Il Ruling And The Importance of EU-U.S. Data Flows, available at
https://lu.usembassy.gov/u-s-secretary-of-commerce-wilbur-ross-statement-on-schrems-ii-ruling-and-
the-importance-of-eu-u-s-data-flows/ (last visited 2021/5/21).

375 PRIVACY SHIELD FRAMEWORK, FAQs — EU-U.S. Privacy Shield Program Update, available
at https://www.privacyshield.gov/article?id=EU-U-S-Privacy-Shield-Program-Update (last visited
2021/5/21).

376 EUROPEAN DATA PROTECTION BOARD, Frequently Asked Questions on the judgment of the
Court of Justice of the European Union in Case C-311/18 - Data Protection Commissioner v Facebook
Ireland Ltd and Maximillian Schrems, available at
https://edpb.europa.eu/sites/default/files/files/file1/20200724 edpb_fagoncjeuc31118 en.pdf (last
visited 2021/5/21).

377 EUROPEAN COMMISSION, Intensifying Negotiations On Transatlantic Data Privacy Flows: A
Joint Press Statement By European Commissioner For Justice Didier Reynders And U.S. Secretary Of
Commerce Gina Raimondo, available at
https://ec.europa.eu/commission/presscorner/detail/en/statement_21_ 1443 (last visited 2021/5/21).

378 Commission Implementing Decision (EU) 2021/914 of 4 June 2021 on standard contractual clauses
for the transfer of personal data to third countries pursuant to Regulation (EU) 2016/679 of the European
Parliament and of the Council (Text with EEA relevance).
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379 Commission Implementing Decision (EU) 2021/915 of 4 June 2021 on standard contractual clauses
between controllers and processors under Article 28(7) of Regulation (EU) 2016/679 of the European
Parliament and of the Council and Article 29(7) of Regulation (EU) 2018/1725 of the European
Parliament and of the Council (Text with EEA relevance).
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380 The California Privacy Rights and Enforcement Act of 2020 (2019), available at
https://oag.ca.gov/system/files/initiatives/pdfs/19-0019%20%28Consumer%20Privacy%20-
%20Version%202%29.pdf (last visited May. 21, 2021).

381 CALIFORNIANS FOR CONSUMER PRIVACY, Executive Summary, available at
https://www.caprivacy.org/cpra-exec-summary/ (last visited May. 21, 2021).
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382 THE NATIONAL LAW REVIEW, With All This Talk About The CCPA Litigation Risk, How Many
CCPA Class Actions Actually Got Filed In 20207, available at
https://www.natlawreview.com/article/all-talk-about-ccpa-litigation-risk-how-many-ccpa-class-actions-
actually-got-filed (last visited May. 21, 2021).

383 THE NATIONAL LAW REVIEW, 2021 CCPA Q1 Litigation Report: 35+ Cases Filed,
Unsurprising Trend of Data Event Class Actions, available at
https://www.natlawreview.com/article/2021-ccpa-g1-litigation-report-35-cases-filed-unsurprising-
trend-data-event-class (last visited May. 21, 2021).

384 GovTrack.us, H.R. 1816: Information Transparency & Personal Data Control Act, available at
https://www.govtrack.us/congress/bills/117/hr1816 (last visited May. 21, 2021).
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386 Stratton Oakmont, Inc. v. Prodigy Servs. Co., 1995 WL 323710 (N. Y. Sup. Ct. 1995).
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387 47 U.S.C. § 230(c) (1). No provider or user of an interactive computer service shall be treated as the

publisher or speaker of any information provided by another information content provider.
38 47 U.S.C. § 230(f) (2). The term “interactive computer service” means any information service

2-164



1% " ~Facebook ~ Twitter % >« # 2T ¥ AT & hofe 45L& e xb s

(=4
TIEATLE

(2) 47 i i2

1945 CDA % 230 i (C)(2) 4 % 3

B R R R Y
ETFTARTFE F oo &3 AHIRBRE '% i ﬂ?@%z‘g‘%‘ » 7

%‘ﬁﬁ‘@ﬁ%*‘%%ﬁéﬂﬁﬁ‘ﬂV

3

(\x

PE o REEPF AL
PR B LS i T B

e

34

LR FE S B LR A W
=+ |

B EE (voluntarily ) #3~2_ iz f® (7 5 5 &

-\

"ﬁf’ "'

o
-~

-w

(3) L2

{295 CDA 5 230 if(e)“rik = 2 # A4 1 &% 7 421 S

2 7| FE *&gav FiEfE2 12~ 2351986 & (R F i AEFE)
( Electronic Communications Privacy Act) fp 2_ i 3PEF 2 4~ 11 2

MR A P ez A v priE (sex trafficking) Ap RE xRz iE * o

(4) P AHT LT FRZ L2

A j%_CDA % 230 i . 1996 & = ;20 (s » pev /}Jﬁ)‘@.iﬁy
EHALFTARTEESDR Lantma PR -F bl 7 & 1997 £

ern Zeranv AmericanOnline — % ¢ » 4~ % 2 2 if 32> CDA % 230 if

system, or access software provider that provides or enables computer access by multiple users to a

computer server, including specifically a service or system that provides access to the Internet and such
systems operated or services offered by libraries or educational institutions.
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389 Zeran v. America Online, Inc., 958 F.Supp. 1124 (E.D. Va. 1997).

3% Kenneth M. Zeran v. America Online, 129 F.3d 327 (4th Cir. 1997).

31 Doe v. GTE, Corp., 347 F.3d 655 (7th Cir. 2003).

AR BRI HIR N T EELATRP LA N AR 2R E R A
o MR EET 0 5 235 % 44 0 F 42 (2011) -

3% Force v. Facebook, Inc., No. 18-397 (2d Cir 2019).
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% 7 ¥cé £ | (Executive Order on Preventing Online Censorship ) 3% >
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3% The White House, Executive Order on Preventing Online Censorship (May 28, 2020), available at
https://www.whitehouse.gov/presidential-actions/executive-order-preventing-online-censorship/ (last
visited May. 22, 2021).
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3% BBC, Trump Signs Executive Order Targeting Twitter After Fact-Checking Row, BBC NEWS
(2020/05/29), available at https://www.bbc.com/news/technology-52843986 (last visited May. 25,
2021).

3% Geneva Internet Platform, Trump 5 Executive Order Challenged In Court, GIP Digital Watch
(2020/06/02), available at https://dig.watch/updates/trumps-executive-order-challenged-court (last
visited May. 26, 2021).

397 U.S. DEPARTMENT OF JUSTICE, Section 230-Nurturing Innovation or Fostering
Unaccountability? (June 2020), available at https://www.justice.gov/file/1286331/download (last
visited May. 26, 2021).

2-169


https://www.bbc.com/news/technology-52843986
https://dig.watch/updates/trumps-executive-order-challenged-court
https://www.justice.gov/file/1286331/download

>

>

R

TaER

g &P

Crnh

T

(m

e

(5

(

B LE - QEABEF AT AP PREHREE A
2 R SR A3t CDA % 230 i% > ptag sk iE B PR e e
Lf o RAGMMADSEFE T FREY X
actual knowledge ) # 2 FE frh Bz m(7d » ZEHE

E%*%%ﬂﬁﬁi%%’E%*%%?wﬁi5*

&t
o
F
=

CORGELIRER W 3 = éﬁﬂl‘m)"ﬁ' F1H e

EES KD REA KD WIS F A AR

PR AFBPE Sl T NHR Y FiEFE R
ﬂ%%%ﬂ’”@@%“ﬁﬁﬂ@;ﬁ@ﬁo?%%
BPRTEIE 2 b B %\5 Az 7]~ CDA % 230 iEeh I i
PAROREER  FRE A RRT L ERIEN R
ﬁ’%a,%%ﬁgﬂ 2By MR EEE G LN

2) &R IER

'FE T L RRF LRSS BT FIE T OkdERS
8RR b 5~ Bed e Mgk CDA % 230 B A ke
ST RN S R AR IES a3
PR WmIER o LR L AT

2-170



A. NTIA 2 54| 2 3p 2

2020 £ 77 27T P ERF AN TR RAFTI L ETRE LA
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3% NTIA, NITA Petition For Rulemaking To Clarify Provisions Of Section 230 Of The
Communications Act (May. 27, 2021), available at https://www.ntia.gov/fcc-filing/2020/ntia-petition-
rulemaking-clarify-provisions-section-230-communications-act (last visited Oct. 26, 2020).
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399 Comments of Consumer Technology Association (Sep. 02, 2020), available at
https://www.wiley.law/assets/htmldocuments/Comments%200f%20CTA%20RM-11862.pdf (last
visited May. 26, 2021).

400 Tn the matter of the National Telecommunications & Information Administration’s Petition to
Clarify Provisions of Section 230 of the Communications Act of 1934, as Amended, Comment of
Engine, RM No. 11862 (Sep. 02, 2020), available at
https://staticl.squarespace.com/static/571681753c44d835a440c8b5/t/5f500e261e00bf5988aclee8/1599
082023193/Engine+comments+RM-11862.pdf (last visited May. 26, 2020).

401 TECHFREEDOM, NTIA’s FCC Petition to Reinterpret Section 230 Is a Constitutional Non-Starter
(2020/07/27), available at https://techfreedom.org/ntias-fcc-petition-to-reinterpret-section-230-is-a-
constitutional-non-starter/ (last visited May. 26, 2021).
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402 FCC, Chairman Pai On Seeking Public Comment On NTIA's Sec. 230 Petition (Aug. 03, 2020),
available at https://www.fcc.gov/document/chairman-pai-seeking-public-comment-ntias-sec-230-
petition (last visited May. 26, 2021).

403 Docket RM-11862 Section 230 of the Communications Act of 1934 (Jul. 29, 2020), available at
https://www.fcc.gov/ecfs/search/filings?proceedings name=RM-11862&sort=date disseminated, DESC
(last visited May. 26, 2021).
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