¥t %~

R 8ci=B F41R72 43 26074
I

P ER R 111 & 12 %






B =%
EIRE 2 T
BN B
- AT 2 RS gD B

I VA RLTETR S PR

(=) BT E e,
()25 2 T e,

= S A2 AR IR B e,
T i

WE i $l5 R
el T B IR L B

................................ 1-7

................................ 1-8

.............................. 1-40

.............................. 1-42

N SRt

(= )R P AIRIEFRT) e,

() (FD HFHE) e,

Iy B BB e
(- ) 2016 & Google Search (AdSense) % .......cccceervenne, 1-41

= ) 2020 & 2 Apple Pay % ............

o~ o] BT A IR A B2 T

2 xR RZEHEREAT

AL

- F R

4w



(Z) ERBHZHATERIZ? B e, 1-69

=~ &G AR Meta® Giphy 28 % 5 6 1-78
N N S PR A1 2ol W = A = [l = o SRR 1-80
ERE S B T = LU 1-83
N ERE HE FTE IR e 1-83
(=) B FL B H 1-83
(Z) P L EARFBELRZES e, 1-90

(Z) S FCE LRI e, 1-91

SN ERE IR 2R F IR e, 1-95
(=) EAFBBETINI &4 e, 1-96
(Z) T AFHETEFLCELTF v, 1-98

N D 1-103
(= ) ST B B 0 s 1-103
QD N - S 1-106

o~ BTEERZEAIFCK AR ZELT e, 1-110
BE S BT BT IR et 1-113
T EE T 22 - 1-113
(=) ERAABHET £ 2 £ LA s 1-113

(2) #HE2 T HAEFHZE T 5 s 1-114
(Z) PR PBEAFSATRBE s 1-115

© N A BLEFITTEIE T e 1-119
(=) FEBETE 23 FR A s 1-119

1-11



(Z) Bt 2o TIREEBE oo 1-120

(2) EIA AL FUBHE corrorrrsennnsensensensnsnn 1-122

(z) éi:/ﬁﬂahi FARDE 28T E 1-123

¥ = }f&- ............................................................................................. 1-126
= P 2 s 1-126

T PR A s 1-126
Ty H e s 1-127

1-1N



¥} 3 ¥ ¥ 3 3 3

WP =X

ALF P A PRIFZPRIFTRD v 1-22
FEEF I TV EX TR -1 -1 1-52
PCMA S F3EE W 1-57
AT RS F L I 1-62
S e AR L 1-73
PR LY AIRIBP I s 1-77

P2021 EX AP A FEET FERAP R 1-97

1-1v



EAEE ST S

3020 & RERET A EAMEE PR E 1-116

1-v



R

EF BRI Y 2 PR S L RATE R T 4 (R
BPAMERE AEEAABRRCTE - 2 e F Rk gR g
BER - 3G BB At ks A MBI T AR
BoEr ERRE R AMRE RS ET LT HRRD PP -8
A AP R 2 3R S BT Fa A A KA JI e m AR P AR
FIPAR I (TR E) 28 BRRE O AT
LT HRA P H R R ke AR T F o Ho ATERAL
P RETAB L AERFLARSPEE REEFAHE S0

ZHE BN AL L0 EFE- Y B ERETI

FERY AL AFEFTRE CFREERFR S AT

P F s A 2 Bl TS RGO 2
o F A BE S RME -GS H2 Y LA S EEEF s
B4 2 RE FRUEE AR ZZHNELFEAB AR
FHE AT LA 2 FREARI R < QT 4
SR BT R ES Bk A T p 2010 & (M P4
R34 ) (OIS Regulation ) ~ 2022 # if i ¥ #-3+ 2024 £ 3 # B 43
* %z::z-*hpa\ (#ci=# 32 ) (Digital Markets Act) 17 &= H & jbrig
AEF P2 BT 3 4w T 4 Rax (core platform service) 2
M= 4 (gatekeeper) T 4 ¥ F # o> T i 2 K53 ¥ HiE ' w
P54 % % 2, (European High-Level Group of Digital
Regulators) £ 4237 ) RIFe 342 2 4 R o m 3 B e g 8 0 3R

1-1



m
\4

bR DSEREE S Sl R R A L ek LU

ik

\%J:

A B H-g 1A ((Competition and Markets Authority, CMA) §%
T2 e H-30 (Digital Market Unit, DMU ) > % § £ #ui B 3
= (Strategic Market Status, SMS) 2. £ ¥ » ¥ $#ik =T £ EF 4 £
HoARFEHCT LA ER LD B2 P > BT R B
FEEE AL AR S A TF S S R R T A (AT
/,,\#%w) AAH A2 T 5 FRITL L KR R ﬁ%ﬂi%%‘ti
R b HEBRE L R A S EET g TES B
FRAENZ A E MM EY ﬁrfﬁd Trcd £ Tige T IR iR
Flgr AT E2 Lafe 1 2 &a

BAH AR E 2 F L 7 LR AR 2k S G AT 4 5 4 s

il

23§ K FTC 2 DOJ

SURA T el Sl T A B eE Uk BRI e T

F AR A DT L L o

g\a\
o
Twll
\a

BT 42 6 eF 2 BUEFR TR AR o

PERES T AIRE T WHAZ N
A GHEEFT 2 B2 AERN AT EIEKET L Lo

ERAMZ R TR BT
FLBRE T BEAR ] A AT LR AT RRE LA

1-2



*qilj%\ 2021.& r%af’ [“]K % L&%'J’gi/:%ﬁiigf_ig,é
Jo Tdade B TR Bt A AE R T Y §

TERGRFTHMGN T EPFEZMEE F o LA e

B 2ok e e BALR £ BT EALIER S YT 4
WA AT A 2 R RIS K / S Bl T 4 K H

BRGNS BB 5 PRI S R AR 3,4 0
B S 0 H T T HRAEZ A BT 4 IE B A ok ch

%
BT d AR R A R REEARES S B gk P fre Bl Hik

i
=
A
3
(.
T
3\
¢
2
b
.\w}u
E\
‘:\
3

RIEN RN L Rt

e JRIFZ R T e M S RM AN AR E R B

et - R R B AR FREFHRET L e LR
TE AN E TR R T E R R AR AR E g
AP L T AR B ) BRI B 2 SR 2 R
HE RIS LRSS RN TR 0 ¢ FRE 2 B
GRS ARE UL S RIS R A LR e SR A

ZFB AP THRSERE CFR2ERNEL LS A AR

1-3



2

RPLM AP F L RREG oo X AR AL B R T F e
LIERARBHIREA B E BN R

o

d,; o
- A AT R 2 BRI Ap N

REE B bR it el 2 BB 2N 2 T ®
FUOLAMRE REREIFHEAAELEY LEE Y &
%ﬁvﬁ%&&@%&%ﬁ?%%°§%%g’&%ii

+ Z_ 4’3",’{1"{1 :

d s pgimenpeid (fastmoving) B2 wE > ERAPM 2 52 IR

ETEEEERRL LT
2. B S

R Y L AL SIS REER -
5 #42 (two/multi-sidedness ) @ = A4p B PRAHSIF # A1 ¥ 2 44 > ¥k
L2 PRIFGE B LA EEA BASBEILF A2 Pk i - T

LR ST MG L0 B e -

g2k (networkeffect) thdn— B A& & & PRIT2 T B H-4E & *

S TE ELE UREE LS ¥ ey e Rt IED

PHAR S T A A Sk RERFARR S RN 2T TR0 § 133
% F 1-2(2019)-

1-4



IRHf e T H S LA BRI S R U T i
Bz PRF%> Figie * —‘5,‘5_# 2 fr 8 (same-side) 2 p 7 2 B F F K
BF A AL e R TN AERTP AR LR F o
AT Lo/ S SN v A2 RS B (cross-side)
2 QR THEL D - B F R A R3S By - gy
Foww{ PR AZ IR GHEF L F 2 8 BT 4
ZAf A F 2 g IR KT R R EAE SR

FHREFEOEREYFEE TR R ERIRST AL
4. T4 54

RGN R R AT A P A BB R IR & P
po e A AE L2 PRFE > T4 4 (multihoming) o EAEE B > 4o T

-

FREATEL R E A H ) G A RBIRGBREE T LB

PG BB i a3 R TLEFYPR BT 2 R*F2F5
¥ o % T & #E 4 & A (switching cost) 2. B2 58 o
5, 2L
B R R JRIEY AR ERRIEFEG ERRR A R

&:J_i-}isﬁ /,._g:u PRF* e 5\ ,#B&,gﬁrdﬂzif@;A F#,J{,lo

2RI A TR R Al A | G T FuRaE e % B 4 0 5 B ET 0 g .(2017/05/15 )
https://www.gvm.com.tw/article/38013 (- is|fep 2022 # 57 25 p )-

3 Annabelle Gawer ~ David B. Yoffie 2 Michael A. Cusumano % (M5 F ) 20Kk &
#Fongd (T LR ) EH (2)0 b B4 (2020/03/25) -
https://www.storm.mg/article/2398088?page=1 ({5 §|fF p 2022 # 57 257 )«

1-5



b B ANRE T ¥ LIRS AIAT

“rhliE g R £
(winnertakesall ) s % > » - © @i T % 53 3 5 it * ¥ 474 4

B RHET A L S EREE A RHE D F RN

]f’

T H B A Ao A

* g s

CREN A N S Lkl
TR Z R E AR R A RL T A2 AR I RFHFLRIEL 20 5
riEmmE g R
RN QUL SO PR TRvy S F NP S
S Al Ly B TR R ESEY SEP R R LR RER
ThMIAPM 2 Tk kT 4

TS L EAFAT L R
ERCRE IR E L P AR o

PN
A"‘

’#ﬁaiﬂ%éaf +

P
g ok

H@rend s BANERE
2R X ESE

s
Stz maEa F T TAMD

- 2 gtk (Wed Bl F) FEEE2

"% %4 £ | (market
power) % K > B A/ BB T L kBT > b AR R
B2 A FFP P EE LT S BB R P ERY
Hi .

rﬂﬂ_b’j\p%/ i ljlglﬁbﬁa—/fm*i/zJiE%i gi@mf'?
TRFHBEE LERERIEAL R

CRAER A H AR RE R 2T LLFN 52753 0 T 12
(2019) -
SRR T

1-6



CCRARLEEARAPR
BT LSRR AR P I BT LW F R
KU %A 5 TR % T4 (transaction platform) £ Tzb% b T 4
(non-transaction platform) = f&#g7] » FIH $Fem @ 17 T4p 5 3
(Relevant market) 2. % @2 "% 34 € | (market power) 2.7 73

AR AR RLAER L S FE TR TG Y e
(-)2reg

AT & G4k s (matching) @ % F BE 2 5 48§ 2 R
i PR T AR N F R SRR T
e . T H 2 E P T - Wi H 2 S8 A fea £

Faierock B RG 7 i~ 5 G DPRRRITEL P IS

G
_'d\
=R
(%
|
F
\l{_
=
=)
(S
e

L

FOERE A E M AL AR TR
LFFREF A AST L9 gse 2 W5 RER G B R2EHE
LT H-H PR 2 BREART ¢ B A B RAR 2 ERER e
IR RS St I A A T

Al E T A2 R EFEAET TR E 2RI H
pens Bl T THRT EIRAF2Z S BINA > ¥ GBS R
ﬁ@»ﬁiiﬁﬁwﬁﬁﬁu%iﬁ—w%ﬁﬁxﬁi%éﬁ@@t

R R N S EIERT LI Uy S B L L 0

St F 89

1-7



chzE R pE 1 38 7 (small but significant non-transitory increase in
price, SSNIP) & 3% %% » T 4 BFH N2 B M4euzng o
() #2234

ST A T LAlE S F A (WHTFT A TR
EARLEE) LAR WREFFFLFIRLAGA LR o
£

N

H2 T EEROE M A T K B & LR
FR2ZAA TR LB LFRY T4 o F) s E R Fr T
Fnt 2 BR G ERERE PV R ( network effect) 2.3

FloE A M e TR R RIER AT MR
o s R F Reni e (THFOR Y A G s Fop
& /\ﬁ';;j%’%t> o (rH B &ﬁidgécg MUY N ST RS

U 2ZRE S N R ELARAE > TE AR 4T
AE R 52 500 M@ @R T4 55 0t i Rk
.Ii °

v 3% 518 (searchengine) % &) > H # 5y (25 B E 2 x5 2 >
Upher it FE R TROT I AT LARPELRI YR HE
PRIy /M ERR 2By i hd P REER T F i ek i

FoilR AT 2B o

HOWP T AR T AIRBAARH R FL R AT G

AR 2 ST AR A R R T ORI T L

1-8



R R R Y S R RS
FoTaFA R FHRY PO ARSEF mT L EEL A
CFEAR-FEAEI PR FENEEI R R AL FET
ZUPRFEF G RIS T4 R T A BT BB R 4P
BEH H2 e R R A fxﬁﬁfaél‘%f e AR Bl St 3

78818 (overall profits) 2 82 588 4e 3= 70 o

AR LA T RUATRAFE R L EF 2 2
WAL ATRFELFFT S Lo 2 PRAL PIIFAFE G 5
(RrEFE) RGm FREFRFE BV EFREFIF (HH) 97
o ek FP S GRF) BRARLHET - FRITR S
I > B3 H G S5 (RTEAFE) & Lo s 2 1 > g pF SSNIP
FERATR R F R VARGAPM T H2 TR (lower bound) ; @
RE2FFTRLf oL ppock FHRASED F GHE) B2
B2 PRT O FAFE G H (L) R AR IR BT 8 e
FAHF(GRH ) § R @ R FHANEZ " F 2> o pF SSNIP 2 R

TR 2 B R T ARG AP M S 32 ¢ T (upper bound) 0 -

PRI ENIRL Y A SRS PRAAPE > ¥ ar @ SSNIP 2 R £ 3
B RS A F MR T AR B THY FL ARSI
BEEMrF-AMS H AT d TR e SSNIP 2 Bl

Bl AR T LY  #2er A CHEUR TN T T HER R
2 3

-

Ao BERFHETAY B TAY 2 AERIRBT R -

S x> F 9-10-

1-9



A BE T H-pF > SSNIP 2 R 95 A & > Hhpt > § Z kg Tietg
TR e 2 S5 % 1 (Small but Significant and Non-transitory
Decrease of Quality, SSNDQ ) 4c 347 » F] 5 3%7 H2 i fiL;\ @

A R RIS T & QIR 4 F 2 2 R A R A F M

N,

Bkt ¥ F ML AR RET (T L HEF R RR)
E- 2 BAECBRFRTFESBIE L T L2 BE G TR

T g chA SR RIRR N AR M T B2 et
(2) &2 § 23

R A hIT BT 2T A ALAL T Lt T S

BET KT AR L A R B s B g

e

c

¥ ASEZ G S F i i ks (digital ecosystem) o

AR A H I H 2 A Rk (4rGoogle) ~ AT ARFE A
RIRIr2 5 & &S devk (4r Meta) ~ AT B etz 5 & &4
(4e Apple) ~ A7 3 B F3JRIZ 2 5 ér%gjﬂ-; (4~ Amazon) % ; #
I AANKAKLGGHFEZ loT T % ( LD EBREIH2 4
® %3% R Elizabeth Warren *t37 p %8205 % £ f ¢ (Federal Trade
Commission, FTC) tha B 283¢ » & L FTC A A+ Ao e d
AR A E 2 A5 £ w8k % Google ~ Apple ¥2 Amazon i+ L34

AP W E - S F R (one-stop shop) > fI* & p %3 A &/IR

N bz, 71112

12 See generally Michael G. Jacobides & loannis Lianos, Ecosystems and competition law in theory
and practice, 30 INDUSTRIAL AND CORPORATE CHANGE 1199-1229 (2021).

13 Elizabeth Warren, Letter to FTC on Big Tech Auto, United States Senate (2022/11/01),
https://www.warren.senate.gov/imo/media/doc/2022.11.01%20L etter%20t0%20F T C%200n%20Big%?2
0Tech%20Auto.pdf.

1-10



FEH B2 EAE A W FF U

 FE R B IRNT B T R B s
BoRAp B ATE A F 2 Bt it F &gt BT L AR 2 7 o
O R NI S B S R L

B2 TR L5 AL RRUL
2P e & e (portfolioeffects) o I 34 i FRA% & * i Ax 28 5 d s
& (bundle) # & %2 % > 22 (lock-in) % % & X kiBEL
SN

(\x.

EE

2. iR FRAR

i Fﬁ?{éb""g&a}x?%’s7 \:‘iﬁ» "k'ﬁr',éa\*%bl ae

38
(w
Sy
—
e
T
el
B
B

BERG S AL ERE T oI M A SRR

1-11



% 1:dki>2 f khfzdr

&) 7

LRER o

BEEY

B (k%) HIAT

ERE 3 £ 4

}}E

s AN IEIF2 S A
& 1&(Google)

S IS NN PR 1
% §= v (Facebook)

S SEE S SRR
A & ¢ & (Apple)

s ANTIRRL A
& = 1% (Amazon)

> AWAK 56 #E2Z

loT T & (4B 47 &)

>

>

>

AR <

FIR2 A SRR
I S SN P

LT

H2 iR -FRZ2B
WE R g b3
e AHicg ¥ ER
#4 72T RE
AL R A A
H 2T

iRy EEhF A

P BT
Bip? {HHEEE Y o
% R AR

4 ORE kSRR A
34N R (£
g1k 1)

i

She

#1

7R &k ¢ Jacobides & Lianos'

14 Jacobides & Lianos, supra note 12, at 1208.

1-12




AR RRREE

B AN R AR FEAPM FIR R AR A ik
B R AIATAE AV B > % (2017-2025 & ) | (DIGI+) 12 i 1B 520
g2V LB S LT FREATIA LN B il b B R

Rl g Beand BB L PR

2w e o (Trcfg At 2016 E F FUR DR T~ B AHE

SN RS A SRR S SRR T E RS E I S i
DR T - (DI AR BIEE) T L 2018 & 2 E R
¢Fh Bz (Il nigdgz) ¥ 52505, 2 e

kiR 2R (E FlRE ED RN

54
)

2%

34
Y

4"‘Y

NS

BT Ep FLE2 B
B BEgs BLAZAEI N o Ma FLAE 2018 £ 4R A
W R AT 2 R AR T2 (Bl A B2 ) TR E
Er ko T b5 (TR BHREZE) T 5 B L UFE R

%ﬁi}‘rﬁ‘g TL@%%/Z‘ %km#’”‘

P2 R SR RL PET 2022 # 60 AREd2 (B AR
2 ) ¥ % S5 P (#=RixE ) (Digital Services Act) 0% ¢ &)
PaEdp e o0 AT S R R o R B 2 5

RIS S *B%—L%&j*’ 2R I_%xg _«'fi":v'Jﬂ‘J 2_ 2

¥
3
-
‘.\.2‘33
-
(;

PRl e T R KR el TR i B ke B T 283
284 (2018) -

O (@i pRariz) e 2022 # 107 4prrEiERE Y 19P BRSSP EE, I
? 27 prrziFadFadife o etk & 110 16 P Aok RIS RS RS T H A
4ot 15T w2024 E 20 17 p i e

1-13



HgrH e e R RMAIRICE ¥ 22 RERER Y RS

fAATLE AR 62022 & 30 %2 (frgde s i

= (;p;f,g,)}) 2 12 %" &~F 2t ;“’;’}ij\’\?’ﬁir";"\‘aléa];‘u_%ﬁ‘éfﬁpifﬁ T M-

BB FIEESATAI R 2P Hrp Y B B2 ATRRAE 5T L
%’Tb%é%?ﬁﬁﬁéi&ﬁ’%ﬁiﬁ?%&ﬁiﬁﬁﬂi@
&M

Koo FlARE T & PRIE G T‘,wzfﬁﬁ—;t L4 2 T 0 A F LR

BB BLAMH fFEETE TR TR BB QBT A4
B S RE R LT e ERA LS EE G e 2 5 R gl
$EL. AWML AT P24 T (g

éﬁ’%ﬁﬁ@ﬁﬁ%a\ﬁﬁiﬁgﬁﬁ,%gcaéag,mg

s
TS
bl
4
X
&
—Hje
e
XA
7.
—
)
4
putt
o
Y

>

VaTa b 40 ¢ igdeidiniodd (fh)>
https://www.ftc.gov.tw/upload/2b6494c2-72ba-429b-80a5-aec47005dcfl.pdf o 2T 2 2 £ F ¢ - T
FadmEigRe LE o]
https://www.ftc.gov.tw/internet/main/doc/docDetail.aspx?uid=126&docid=17345 ( & 13 i A 2022
EF12 % 21p)o

8 g B8 5 pc € & https:/moda.gov.tw/majorpolicies/368 (&4 | F p : 2022 # 10 *

31 p )

1-14


https://www.ftc.gov.tw/internet/main/doc/docDetail.aspx?uid=126&docid=17345（最後瀏覽日：2022
https://www.ftc.gov.tw/internet/main/doc/docDetail.aspx?uid=126&docid=17345（最後瀏覽日：2022

ddBE T EXWHAGT IARA Rwm T 2E T T 4
SRR EAD AR AEF R A 2N 7 A TRB AR F LA
M2 mplEmy g PN PR L3HmER e

S

dow otk PR E Bk T e R oL B #icit Bt kE 4

BrtF o B Bl AT SR B Fd BRI f S R

-

PR AT T JRIAZ R 0 A M BT A KA BT

3% S R LS R ot L IE I S N AR T X

W
R
%
(H}
~=
4
j}:
Ik
\3\
RS
=g
A
i
o
s
&=
=
F_&
\?\3"1\;
|
i
P
s
W
‘3\
Jd
W
e

kX H B AR AfEEkd 2 N FS b LA TR F R L
ORI A ¥BE o Boln 2 > Google ] * #0F 31 H IR 2 b
FE o BEEEFLERAEZFEDE P RF S BRI Google
Search (Shopping)e % > p wE £ ¢ 2010 # 11 ?* 2 > %A 3%

Bhe o B 2017 £ 67 Rt ¢ s 8 Am~AfEL 1A 1w

19 European Commission, AT.39740 Google Search (Shopping),

https://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=1_39740 (last visited June 6,
2022).

1-15



B i@ 2 te (General Court) *+ 2021 & 11 * 5 v Google - $f:% 3% 3
2 O% b o 2 i 11 &2 ke > ® Google i M F 7 D R0
i# 1% (European Court of Justice, ECJ) » % $] & & 4o fe w 413 p #7

VRl F LRI AR T

MBEEERE ERE FRERERE L AL G F R~ BT
R A ARE O AT A PR AR T S R R o

fﬁgwwaﬁ%ﬁi%ﬁﬁﬂ@’%%iﬁ@WWw,ﬁ%i,ﬁ

o

FRAAREFIER B EPEAE L 2

20 Judgment in Case T-612/17 Google and Alphabet v Commission (Google Shopping).
2 3 fn ko KFRPEET SR RE R ST AR LS AET T 54455 11
#p > F 28-29 (2021)-

1-16



5 BB HIRRA

SR LEE Y SO P R
M DI e M B R RN R IRI S i T L 2 4
¥ SR E AR BR B AFORERE L T
EE T B B 4 g kit B & 2021 & ’F > Microsoft~ Apple~
Alphabet ~ Meta 2 Amazon I % 4] R JRIE2 2 (& H MAMAA)
ZHRFTRIFTF L2800 _E A~ pE R EREIBF ER TR

996> * $2. 2016 & = £ 4922 T MAAMA | ez 25804 7 - zao

&&ii%ﬁﬁ%wa’@?ﬂu@&Afﬁwmwmﬁmw
U4 TR Ren T EF T AL & (Surveillance Capitalism) %% ¥
SREANSRART L RERAEEE L TR ST PRET IR
S AEE TR R RE R B PRGr R 2 BR (R RS

"7 4 14  (behavioral surplus)» * e E S BAFa - i&m F B 1 &

IR AL F 2N A S BB EIE DT A A TR s

T { B BT ARM B I fle 0 Ep LG R
B BB
AR RO A S X 3 5 R S DR

B2 @A A o KR PLFORET AR BB Bt 2 PRGN A

22 The Economist, Big tech s supersized ambitions (2022/01/22), available at:
https://www.economist.com/leaders/2022/01/22/big-techs-supersized-ambitions (last visited: June 2,
2022).

2 zx 2 Shoshana Zuboff & (R = ~ thipds ~ B A LA F)ERFTALARS (X AHS
WS TE PR R ) iR ERRG AP (2020)o

1-17



TR R P TR Rt LA DT A R SRR
BRB hid b7 e g FEc PRI BT MY R e F kot §
o mEKD T 2014 £ 3 2019 £ a0 THEci-H - # 3 %  (Digital
Single Market Strategy for Europe ) » #-H E £ = x g v e L g
TR FeFFL R a3y 05 i e e 2 QIATIRIM A £ L
AT LR 0 2 (RS E R MRS % Bt

AA > - H RO TFEER LB R

BB T AT 42 ERE e 7L g EFNa

B EH ko A 2T R T 1961 # (7 W iE 9 ) (Treaty
of Paris) » T (& % 4% = I~ 48 1% 59 ) (Treaty establishing the European
Coal and Steel Community ) % 65 i 2 % 66 if o p* @ if2 2R p {5
PO /A2 48 (European Economic Community ) = ( % 5 £ %)
(Treatyof Rome) % 85 5% % 86 % ~ (@4 2742 £ %) (Treaty of

Amsterdam) =% 81 1% % % 82 iF¥rX » R MY 2T (WP E

% i% % )( Treaty on the Functioning of the European Union» = i TFEU )

% 101 1 2 % 102 15 42

TFEU % 101 i * %L’?ﬁ‘ AR T AR FERRARY S o 12
G U N D BN 2 T S P et ek 2 FERR
TEPRE AT o- KT 5 S TFEU & 102 iR # 0k & 4 R4 5 Fp

‘0 S W - E
2 % ;E»éi.q+ 248

(ﬂd\

BoIRATHRERD AT FHRALE 2D

24 Communication from the Commission to the European Parliament, the Council, the European
Economic and Social Committee and The Committee of the Regions: A Digital Single Market Strategy
for Europe COM(2015) 192 final.
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27 European Commission, Competition Policy for the Digital Era, p.42-50, available at
https://ec.europa.eu/competition/publications/reports/kd0419345enn.pdf (last visited June. 5, 2022).

28 |d. at 40-42.
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29 Regulation (EU) 2019/1150 of the European Parliament and of the Council of 20 June 2019 on
promoting fairness and transparency for business users of online intermediation services.

%0 Proposal for a Regulation of the European Parliament and of the Council on contestable and fair
markets in the digital sector (Digital Markets Act) COM(2020) 842 final.

31 Council of the European Union, DMA: Council gives final approval to new rules for fair competition
online (2022/7/18), https://www.consilium.europa.eu/en/press/press-releases/2022/07/18/dma-council-
gives-final-approval-to-new-rules-for-fair-competition-online/ (last visited Oct. 16. 2022).
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32 European Commission, Online Platforms: New European Rules to Improve Fairness of Online
Platforms Trading Practices, available at:
https://platformobservatory.eu/app/uploads/2019/05/OnlinePlatformsFactsheet.pdf. (last visited June 6.
2022)
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3 OIS Regulation, Art.2 (2).

% OIS Regulation, Art.2 (5).

3% European Commission, Digital Single Market: EU negotiators agree to set up new European rules to
improve fairness of online platforms' trading practices, Press Release (2019/02/14),
https://ec.europa.eu/commission/presscorner/detail/en/IP_19 1168 (last visited June 6, 2022).
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39 OIS Regulation, Art.11-13.

40 QIS Regulation, Art.14-15.

41 OIS Regulation, Art. 19.

42 OIS Regulation, Art.15.

4 QOIS Regulation, Art. 16-18.

4 See European Commission, EU Observatory on the Online Platform Economy, Shaping Europe’s
digital future, https://digital-strategy.ec.europa.eu/en/policies/eu-observatory-online-platform-economy
(last visited June 8, 2022).

4 Observatory on the Online Platform Economy, https://platformobservatory.eu/ (last visited Oct. 8,
2022).
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4% DMA, Art. 1.

47 Heike Schweitzer, The Art to Make Gatekeeper Positions Contestable and the Challenge to Know
What is Fair: A Discussion of the Digital Markets Act Proposal (April 30, 2021). Forthcoming, ZEuP
2021, Issue 3, p.5-13, available at: https://ssrn.com/abstract=3837341 (last visited June 8, 2022).

48 DMA, Art. 3.1-3.2.
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49 DMA, Art. 3(6).

S0 Schweitzer, supra note 47, at 5.

51 European Parliament, Deal on Digital Markets Act: EU rules to ensure fair competition and more
choice for users (Mar. 23, 2022), available at: https://www.europarl.europa.eu/news/en/press-
room/202203151PR25504/deal-on-digital-markets-act-ensuring-fair-competition-and-more-choice-for-
users (last visited June 8, 2022).

52 Regulation (EU) 2022/1925 of the European Parliament and of the Council of 14 September 2022 on
contestable and fair markets in the digital sector and amending Directives (EU) 2019/1937 and (EU)
2020/1828 (Digital Markets Act) (Text with EEA relevance).

%3 European Parliament, Digital Markets Act: ending unfair practices of big online platforms (Nov.
23,2021), https://www.europarl.europa.eu/news/en/press-room/20211118IPR17636/digital-markets-act-
ending-unfair-practices-of-big-online-platforms (last visited June 05, 2022).
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57 DMA, Art. 2(2)(a), 2(5); OIS Regulation, Art. 2(2)
%8 DMA, Rec. 37.
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8 DMA, Rec. 49.

61 DMA, Art. 2(2)(c), 2(7).

62 Directive (EU) 2018/1808 of the European Parliament and of the Council of 14 November 2018
amending Directive 2010/13/EU on the coordination of certain provisions laid down by law, regulation
or administrative action in Member States concerning the provision of audiovisual media services
(Audiovisual Media Services Directive) in view of changing market realities, Art. 1(1)(b).

8 Directive (EU) 2018/1972, Art. 2(1).
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https://ec.europa.eu/commission/presscorner/detail/en/ip_20_1075 (last visited June 6, 2022).
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108 DCMA, Policy paper-Digital Regulation: Driving growth and unlocking innovation,GOV.UK
(2022/06/13), https://www.gov.uk/government/publications/digital-regulation-driving-growth-and-
unlocking-innovation/digital-regulation-driving-growth-and-unlocking-innovation (last visited: June 1,
2022).

109 DCMA, Government response to the consultation on the National Data Strategy, GOV.UK
(2021/05/18), https://www.gov.uk/government/consultations/uk-national-data-strategy-nds-
consultation/outcome/government-response-to-the-consultation-on-the-national-data-strategy (last
visited June 2, 2022).

110 DCMA, Draft Online Safety Bill: Presented to Parliament by the Minister of State for Digital and
Culture by Command of Her Majesty May 2021 (2021) available at
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/9850
33/Draft_Online_Safety Bill_Bookmarked.pdf.
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Decisions in Digital Markets ) "3 377 I & 3% & 45 31 ; (Merger

Assessment Guidelines ) 12 » 3> 2020 # 11 » & (7 2 Bo3kig » 1 2| ¥

EHR2ZFPE e R AT ERIT TR L -

TR A L E Rl BT I RE A B LE R
32021 # 4 " & CMA p 8%k = #ici=® 330 (Digital Market Unit,
DMU) > 11 & § @i i= T 4 #rjmd 2 U3 Fad 2 B35 - #2019
E 4] T s Wk o B RS 2021 E B iR b fE e T 4 DMU AT
EIRBHE R RGO BB LG R 405 % 22021 & Rl 2021
£ RS FReE AR P 0 e HehE LS e i E i DMU

B ST HY R T AR AP B T T ankAE A B

120 CMA, A new pro-competition regime for digital markets: Advice of the Digital Markets Taskforce

(2020), available at
https://assets.publishing.service.gov.uk/media/5fce 756 7e90e07562f98286¢/Digital_Taskforce -
_Advice.pdf.

121 CMA, Policy paper-Digital Regulation Cooperation Forum launch document, GOV.UK (2020/07/01),
https://www.gov.uk/government/publications/digital-regulation-cooperation-forum (lasted visited May
26, 2022).

122 Elena Argentesi, Paolo Buccirossi, Emilio Calvano, Tomaso Duso, Alessia Marrazzo & Salvatore
Nava, Ex-post assessment of merger control decisions in digital markets: Final report (2019), available
at
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/8035
76/CMA _past_digital_mergers GOV.UK_version.pdf.

123 CMA, Merger Assessment Guidelines (2021), available at https://assets.publishing.service.gov.
uk/government/uploads/system/uploads/attachment_data/file/986475/MAGs_for_publication_2021_-.p
df).

124 CMA, The CMA's Digital Markets Strategy: February 2021 refresh, Policy Paper (2021/02/0
9), https://www.gov.uk/government/publications/competition-and-markets-authoritys-digital-markets-s
trategy/the-cmas-digital-markets-strategy-february-2021-refresh (last visited Dec. 17, 2022).
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x5 L F3E, ¥ sl (4e Ofcom~I1CO & FCA %)
EARR S S JIT R G AR 0T L ATRY SIS 2 H4 R

2oF g 0 UG TGRS HERA o

P E RS SR B o T T E gD

ax M NI 35 80P (DMU)

EARATA \ BEERBATE
2 i 2V SIEER D).
speiue ) CUSRAR P RUERER B e mms

Rat ERUEE [ZRBRSIERR

IZ#EE5  [BRHCMABEATES

SMSHES :
SMSZ1gE
hiZHE B TR

8iE - RRELEFY(DaTA)
BB S ERIE(DRCH

ERRS1E

W 3:CMA #ici=7 Fies ¥k

TR %R 1 CMA

I
|4

1 22 B2 FRfEs

£m@iedinE DMU G2 @

4

RFP & iTgsd] s L gz 20
w2 dnslE R - W B S = £ ¥ (Strategic Market Status, SMS) 1

B e KA E AP B T B R Rkt o

125 d. at 10-14.



aFXRFLE

& ¥ DMU #-E % kficiid 3 FhimE 2 H > © CMA v ¢
RGO AE S R LR T 2R Bl (O F )
AWM R BIEHRE D ST R N TG £ EF ok & ik

BHR R F A RASEEASE R 7L o
3. #p s PEFEL I

"y~ FLE T~ 4738 (Data, Technology, and Analytics Unit,
DaTA) # = CMA A~ 47 diciz v Faoah > & * Tl 42 (data
engineering ) ~ % ® & % ('machine learning ) # 4 1 & £ (artificial

intelligence, Al) & f7Hjis > #2845 CMA B f2 444 & @ it o

Bldr IR E S 1 (¥ S B EE Y 1 8 kil T
FrEF PR EREZLELE 0 AR P AT RIZHN (natural

2

language processing) & iE frg & & & ¥ %

|l

2 ?P\%K? f:]—’ o

#ci= ¥ 12 £ v, 8 (Digital Regulation Cooperation Forum, DRCF)

i & 7 CMA ~ ICO fr Ofcom'?’ o o »t iz /A BARR I & i

16 CMA, The CMA DaTA wunit - were growing!, GOV.UK (2019/05/28),
https://competitionandmarkets.blog.gov.uk/2019/05/28/the-cma-data-unit-were-growing/ (last visited
June 2, 2022).

127 CMA, Digital Regulation Cooperation Forum launch document, GOV.UK (2020/07/01),
https://www.gov.uk/government/publications/digital-regulation-cooperation-forum (last visited June 2,
2022).
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4o
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"3\1}

#i% 41 (ePrivacy regulation) %% » 8% iy § $ffci= T £ 2]
#1> @ DRCF Pl R E f § #cie B FIBF il bl - 56 M2 7

B2 £ T o R BT By okl - RepE 6 -

BREPELRLETEREFREBRLEGRE L5 bl
*ﬁf 3 183 e4 & iv4=2 (Multilateral Mutual Assistance and Cooperation
Framework ) **° ~ g & iv F4f B = % (OECD) - B i i
(International Competition Network, ICN) ~ BI*% i % i {rfdl iz
% ( International Consumer Protection and Enforcement Network,
ICPEN) - G7 % ¢ % B R e B R S TR A T8 b (TR

6. #FH e & e s KA AT

@%CMAH%&&%ﬁTiﬁ%ﬁi‘ﬁﬁﬁﬁégiﬁmﬂ

’Eﬁ‘?'ﬁﬁﬁ: fRAHGAG LM P F o R R T

128 g g ip (3 );&]‘%fé ¥R+ g 4172 ) (Privacy and Electronic Communications Regulation,
PECR) *r & Wsigcw ik p (®R 2§ T 3kdy £ )(Privacy and Electronic Communications
Directive, ePrivacy Directive, Directive 2002/58/EC ) - % % 1CO, What are PECR?, ICO Website,
2022/01/12, https://ico.org.uk/for-organisations/guide-to-pecr/what-are-pecr/ (£t f1jf p : 2022 # 6
124 )

128 CMA, Corporate report-Multilateral Mutual Assistance and Cooperation Framework between
the CMA, ACCC, CBC, NZCC, USDOJ and USFTC, GOV.UK (2020/09/02), https://www.gov.u
k/government/publications/multilateral-mutual-assistance-and-cooperation-framework-between-the-cm
a-accc-cbe-nzec-usdoj-and-usftc (last visited June 2, 2022).
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FEARERAL > Y g - HARM ST e E 7 -
7. {#%F CMA a4, 3]

Y F ARG R B enfy BRI R R L i

d Atipdt 1 i FIRFFE CMA A & cna1 i858 p > Xk CMA 9

BB L TR KPR EEEEM L o

R RATY R SR E S

ERFCA S T R 2 7 ST kD S

RS
o
1.
=
s}
s~
!
Jlﬂ
3

A RS R R R T B IR R HAIATE R
FLTEIV-Fa o ZEALSE AN FEHR AL FE
R A T B EE R AT R S T s gae 0
R T 43 B R4 A ke B2 2 it ke T
sl
#e CMA f 2020 & 3 ? 42> g = 31 ¥/ 2 (Digital
task force) ¥2 Ofcom %2 ICO {7 & iF» FP3RiE Y L FEH - L
2 ] B B F TR 38 = (SMS) 2~ Al T 4 -
- By L 45 e 35307 0] (code of conduct) ~ B T FEH

( pro-competitive intervention ) £ % ®uwg 3 b = H 2 B & R

10 DCMA, A new pro-competition regime for digital markets (2021), available at
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1003
913/Digital_Competition_Consultation_v2.pdf.
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(SMS merger rule) » % #F 4§ dad 38 5L 4 TuE 7 0 4p R U
RIS W2 BB > DCMS »+ 2021 & 7 0 B g T 3773 i #ic i 338
=2 (A new pro-competition regime for digital markets )
22 BGE o £ 2022 # 5 0 A4 A LR DT BEREL 0 B

FLRLE Hehef 5 AR T T e0d B2 kw1 E A kiR ]2 R4

=
= AL
d SN ILRE B E R RO A B 2 a2 E S o AT
Tt edicind FE B I f (71 1Edr 2022 # 50 2 Ry
S R o dR 2 B j247 B RSO T Al ik s ende g S b
@f%ﬁf;\ .
(- ) B B2 R
1. #cie® HMP2 4 &
2021 & 4 ¢ > FREFT CMA T % = DMU > 3 ¢ fcfl o 3
INF P R N FAE TAT) R FI R R 2 EANE T iR
BORE > 135 BB Frendd ol 3 MRS R A g Heni

PREE EIP s i - B RT RRL ER S m AR R

2. A_o

181 DCMA, Government response to the consultation on a new pro-competition regime for digit
al markets (2022), available at https://assets.publishing.service.gov.uk/government/uploads/system/
uploads/attachment_data/file/1073164/E02740688_CP_657_Gov_Resp Consultation_on_pro-comp_di

gital markets Accessible.pdf.
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EEDMUSESMS B Ig IS i (SMS)
g -

R S IR

SMST 218 = BT
ERIRYLIR - TIAEZE TR
ﬁﬂﬁﬁﬂ*ﬁ%ﬁ;<(i:::::
BRI IS ST FDMU N "
ANEE - 3t T FEHE I
SMSE 2SS ECMA

4t
HESRB LR - REERE

W 4 AT BT FaRE E R
7L %k : DCMA

=g

B w132 D RE s T R 2 (SMS) 2 ¢ ¥
SMS & ¥ S FER2Z R4 Bz HSMS £ £9 %7 f15 3

M R % % (pro-competitive intervention) o

LAvid ot BT IT A B R 24> DMU 2021 E 4 PoiF

HrOBRI PR LA EEEY 2B 22 ERES AL E R
- # %3F 2 2 348 DMU 2 2 %74 > /2 i DMU & B i 4p g ch g 3230

P e g4 o 27 > DMU v 5 CMA £5T chspf » 1 &
-4t SMS § Eenf7 S FamitanE o L M AL LML 5 P

§RIICMA R L FHl2 B

132 DCMA, supra note 130, at 13-18.
133 DCMA, supra note 131, at 9-13.
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2. g B P 2 TR

ATA B IR e Aot R HY S aT B 9
B ((SMS) £ ¥l F gL P4 o m 5 BT & PRIZ 2
BPHE O FIRERFEELASRIRBZF FEEFALT LG
& & (substantial ) ® 12;%% 7 (entrenched) 2% #-4 » R & ¥
%% Bk 3 = (strategic position) 34 o @ DMU #-f F3%% &£ ¥ 2. F

3 & SMSHRH  AE R4 AR 5 SMS iy £ ¥R S R AR
FERELZH TS TR E- R 7 FFEGEASPRIF2F
(R S r%li‘.’% ’fli'ri’ﬁ\?féq’f‘ﬁ@%‘}‘f%q’fﬂféﬂﬁi%
PTG S AR 2 &a e F s
ERFWD FLAT - REGA T oA IE o wF - F

Tﬁ},"ljj‘\;{{;_ﬁrk}_o
BB S E ) R g R R e

(1) ¥+ oo

PAIRE 2 i o B A do f EF e P BB AP TR S Ao
FHEASR PR ARSI AW EE R B elA T
IR SRR P R E 2 L ot R AL SHEP AT

T H e BGOSR o

13 DCMA, supra note 130, at 19-22.

15 CMA, Appendix B: The SMS regime: designating SMS firms, available at
https://assets.publishing.service.gov.uk/media/5fce72c58fa8f54d564aefda/Appendix_B_ -
_The_SMS_regime_-_designating_SMS_firms.pdf.
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(D) FEFEHILPEFI AT RVRBY P HLERF
ik nz A HF/IRIFE_FE '/E\',v@‘i/ﬂ mé“%?lﬁ
(gateway ) » £ %89 6i4- Amazon = @ eng 7 T 4 973k B2 JRE > 1%

WEASHUSFEN I FLERY AE RrARTLSER 2 FY

PR R AEL D S~ &4 o
(D) FHEFRFLHFLFZELTF HHFRL P 54

GEETREZASIGFE Ty R B4 T H B S

TR-HERABRCHERF 23 F4 & 2o Boa 3o ey At

BRI YRR 2 SR I PRI X B H PRI T

B BFEF R G 2R FRH G T L ERE S B w R 3

EHEMERALREL AR R L FEERE PR
HAg g oo

(4) HZEEEF7HImETRPE -?‘{*%Lﬂ"r*ﬂ‘%""'%’

AEERT g P AR/ IRIFA B A ZEERP L T oA E
R o S R=gl-RlS SR U A fggm 2 44 (quasi-
regulatoryrole) > &]4r% SMS & ¥ 3% - 4 5(4p 3 B2 & & (inter-

related products )> # # = 7+ & & R3% SMS {3 473k i g (TR

FERA S /PRI P efa 7 1> F 3z SMS 4 % 5.8 By s
o hengsr kA RERE -
(B) #HEFERAT e 37 FFRLRBELALE -2 L2 PP

IR F R TR E RN TR FE T OB R
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dONEREH B e E R PR T R LB R
Bt g ¥ o Flt X k#5100 & o~ PP 4R (minimum revenue
threshold )» 2t s | 41 & %5 3 Bk Sk 2k ¢ PR Rog 2 e
B v DMUS #%F pd 8> U d 22 p iy 2 gL

fm ik 2195

3. RFHER
CMA #4337 Ha 4 ~ 34 220 b ~ RSB 28
Bplo P pERHE s AT 2 A PR AFEFRLY F A
& T (fairtrading) AT & % F F L3 0F @ L BBk
HiEFE> T2 SMS ¥ 802 B ERTEATE » ufFA kT
=

B 2z # (openchoices) & R » 12

A

)
w
<
)
=
S
5
‘\*i
me

R 2 BRI > pd s BB
EHE o B o2 PP S G EeE P (trust and transparency ) -
DMU J g i SMS & ¥ ¥ trig * f “om 2 Falo Al % Fidi o

FEi-% o
DMU #-if 14, (78 p] %k & + SMS 4 ;ﬁﬂ#mé*&cﬂ“
L B ED AN L R I e I @ R N N G R

PRARE A SRR TR L i f FE LR E ke -

138 DCMA, supra note 131, at 14-17.
137 DCMA, supra note 130, at 31.
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FRAFLERY i F4 7 LFEDMU A § FRT 5 By o
Fl XL wReD(T 5 R T EH R & 4 (interimorder) 14 % B
B 7 &4 (finalenforcementorder) » i & 7 5 245 Pt 4 i =

TE R LFIRT Hepag it A kg 218
4. LT FHS

#A M+ 4% (pro-competitive intervention, PCI) hp ehi %
B P~ BaEF > A d B2 X 9 JURF Blan B4R
Foau S HETE G 2 RN S AHE 7 PCLy Bg {100 o
BB o F]M A KM DMU { B L PCI B4 ¢ § 9% 9577 #
354 (ownership separation ) #e o DR RRT Kbl g A2 7 IR
ey A# P > DMU #% 319 % 4o 41T & & PRF%

1 (interoperability ) 2z % i+ ¥ (remedies) 9 -
5. ERRH

AR AR DMU $Hi3 2 & %80 2305 $ 57 10%:0T1 45> 5

N ER i?u%;dﬂz BAE b P 2 IRY EIE S%hB EEE AR o ¥ b

-~

k:
HARARL P BT R AFRF LA R A AR SR

1% DCMA, supra note 131, at 18-23.
139 1d. at 24-27.
140 1d. at 30-31.
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6. % & ¥ H10p
(1) RERGED 3 - f E R &R

THEREESE2Z 4] L& %d CMA 18 ¥ > CMA * 4
HEFREL AP MM T 345 F4o (B E I CMA 2 5 1F
#2425 45 51) (Mergers: Guidance on the CMA’s jurisdiction and
procedure) *'2 (% £ 3% 45 51 ) (Merger Assessment Guidelines ) *% -
Mol ERRGTRE D T 0 EF R E CERPCp FRA AR 0 A e
240 CMA 3 27 4 > » B F i S L 52 Fp bk

B AFIHEEADRAIEM > FAREFFA

7Moo ELE A B2 R 0¥ #4531 ,(turnover test)
g2 U5 § F3®6 ) (shareofsupply) o # & 45 2 & 45 43# W & LS
- XA e PR LR BN EREN L EY EFEL
Z%Oﬁﬁﬁéﬂ?%ﬁﬁ:%ﬁé%ﬁJ$W$%¢’m{$5?
PRLUNERIEL G D 259 TR EE . xR

B0 CMA T 0 f¥2 B8 > A ER U F L IE S

Ra o BRI L RP AP D S AT e

141 CMA, Mergers: Guidance on the CMA’s jurisdiction and procedure (amended on 2022/01/04),
available at
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1044
636/CMAZ2_guidance.pdf.

142 CMA, Merger Assessment Guidelines (2021), available at
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/9864
75/MAGs_for_publication_2021_-.pdf.

143 CMA, Appendix F: The SMS regime: a distinct merger control regime for firms with SMS, at F43,
available at https://assets.publishing.service.gov.uk/media/5fce706ee90e07562d20986f/Appendix_F_-
_The_SMS regime_-_a_distinct_merger_control_regime_for_firms_with_SMS_- web_-.pdf.

144 1d. at F7.
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235N MR 2R H A RIRIA G  BHE P A SRR

BT AR R E A AR L AR B AR T

Z{ﬁfﬁﬁﬁ’Ai%E—%ﬁﬁﬁ%%ﬁﬁ’ﬂb 7. A &IR
TRR SR AIAM G AEMEE PRI R L L A iR

M L E RIS R LR o

f]&tb FEA R RS o B BEAP R AAKE U T EAZ Y AR

146 :

(DA B2 FH - ART g B B R B R|E 4

FH LT S F R AL P R o

()M EREERF P AEERS FERIFLE T F A%

B2 ERFA AT LAEE D BT LY = o

(3) B> Va3t % & (s B-F 4 (foreclosure) ek o 125 it g

kA RF 2P HAE

BT EZ TR OCMA P52 E %R 3 A SHERTF
B 0 4 # % (substantial lessening of competition, SLC) » 7 &
LR R TR B GERANEF T L F MRS B -

F2 CMA # 437327 i FREME - & FRIEF Fp 30
ﬁiﬁ’)%ﬁ%;ﬁg/b’/ " ;J—«fg“%l‘\f‘r?.%_]_j;.;}d‘%&oau—"z/\#iﬁi

BE o NE AL ERFAG TS (divestiture) o 12 R S B

|~ <

WS 2rie s > R E 2 AT 0 F 3825 A AR TP (2021) -

q—/'

146 CMA, supra note 140, at F7-F8.
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TS o e o T —“F'f E o ir E 4 A AT Fodg ¥ ( IP remedies ) ﬁ
%5 (enabling measures ) ¥7 % % 3=+ (controlling outcomes ) % £
E LT,

(2) A kfgF3»

EABLEALBHLFs CMA ¥ 48 » CMA Bt 03 (74 3202
MR AR EF L A AT E e gt $ WG B SR 0 SMS

EEHEHRT L R FHFROEONAL L F- H SMS £ ¥
B Rz R, Fp Kk CMA & SMS 222 % 4h

WA FRATL BT L TR T a2
TEoRER TR EHEP R FRREEMNERL D

SRR S S B QUALIE o r e R G o S

279 H-4 A koen kAL -4 & (systemic market failure ) > 4o 3

A HES T A RER A8 T | TR EA L 2
147 CMA, Merger remedies (2018), p. 14-16, available at

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/7643
72/Merger_remedies_guidance.pdf.

148 DCMA, supra note 131, at 32-34.

149 CMA, supra note 113, at 341-351.
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B s ox e RAIRATRRES AL T A S R SMS &

BTG AR b TR QAR R Y PR AT

1. #cdpAnM 2 % # (data-related remedies) : #cdy i+ 5 1
T FED H4 W 3B Ap AR B2 e F o SREP-Ic

RS F A SRR XS 19 S X A

2. ¥ % —‘%‘fi&’#;ﬁ’,&ﬁ&i Hi #ﬁ 3% (consumer choice and default
remedies): &+ T 4 BInEF 3 WRFY | kg

g - HBFR FHPTEERA L EH -

SRR TR (separation remedies) : 5 % 4 4t (operational
separation ) g #73 44 4 (ownership separation) % 174 %1
Ho T IRLFIHE L EF S F AT AT EE LS

AR BB AL 2 A E 2 PR SRR R B2

"

PRI oK cPPRTH S PRI ATH B

S CMA L B ERARIEF S ARSI S IR 25 5
T4 v skt HF k2 g3 - BN FER BRI ST

FHw 2L EHE G F ¥ AR R TR B AT

M it 2

150 CMA, supra note 113, at 352-355.
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1. &8 F2 F 35

7] Google AAEFSIEGFH HorirdenF A b F 0 13 HEHET

RELZ JRIAR XS Y BR 2 JFES 2R K E LS B
kg o @ g AEd %fz (crawling) 4= 51 (indexing) #4]id g

«’?‘f"?i’?iéf%q* FHEE § 2 Hcdp 2 Lﬁ’fﬂr%-‘ﬁ,mﬁ‘m—, Fem ES G o
Pl E_Google 5 # R % ficr v ferp@rBiniPR JIH > FRILKE P
R EFRE GRS G H BRI AR R RS
BB TAFEPIRDA BT o

gt ek > Google ¥ oac € I HB B4 > FiEp AR5 (self-
preferencing behaviour ) B3 51 & B2 L > 5 (4002 o T 2

WA 75 CMAZZR DMU ¥ £ 7804 4 Google £.F 7 & 37

"% w 4e$23% ) (syndication agreements) » % 1B |12 2 5 0E H
3 FAA ST HELPFE T L BT ;E%{;ﬁfﬁ_

Google 7 gu‘zﬁ%m” A C I E T HB R AR EHE AR

LR R S

% iai-t B Google i HEHOW 3 HFIRAMT 4w W 3 AP AT
b BRGEERS G e b CMA Rl ik DMU &6 5 |27 S8 % #
MO TR w02 B RARY AR HATE R
* 2 E 4 F g (choice screen) > k& Google ¥ ac ¥ ity $ 5
@2 U E MG E o ¥ 23k DMU #3537 & £ Google 3 i

PO ERPEFLOE GG AN G DY R 5 2 RIR K
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2. $-$HALFSMIRIED 2 FIEH S
i 95 CMA »+ 2020 & 2_ 3% % % 3. » Facebook ( Meta ## = 2 it # 41
RIRGET £ ) AL RIS Hrak L B F R B R A T

%] % Facebook & 5 # k.7 e (networkeffect) % 5 i + ch* =3 @

BHBAMPFHYT L NI ARG R 5 H B RET F 2 FHRS S

N

Zb

i
CMA £ % » DMU i3 3840 7 BRI & % = & JRIHE B “1i o
s SRR 0 de SMS & A1 % ALH SRR 2 BT B

SJE it

- .

AT H2 A RN IRIRE T B G N AL T B R KA
%% Facebook ehT £y 2 i 2 AK > T & REF ARG FY
)y

(FASFDF AL R F2EF 6+ DMUR D&

—\

a
P iE

B
P

(w

st & ;11 % 4 Facebook T # i) 4 (NewsFeed) 22 5

N+-

gL BN R N T K2 I R AT AR

/

R o786 o da R ER -
¥ ¢k > d 3t Facebook ¥ #-#* = Hn 3 A T A& o ARAaf§r 2 BT

+ B2 k433 £ 8 0 12 2018 & Facebook 3 & ehife 4 3 <

(cross-posing ) # it "f Instagram =gk~ ¢k > H @ % 7 N g

N

F %A v g end) N B IR 4 Facebook: @ 2EE L & 5 RN F e

151 CMA, supra note 113, at 360-369.

152 2022 # %= » Facebook ¢ #- "NewsFeed ; § # % "Feed > % Chris> £ BEITR & 2 ?
Facebook 4= News Feed § % = TFeed - INSIDE (2022/02/16) -
https://www.inside.com.tw/article/26710-facebook-rebrands-news-feed ({55 p @ 2022 # 10 *
28 p )
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B g ATAR R RS T 03 a2 0T AR PR X
Tf de R H A SBIRIR AR S B R 8 SR N
e o ]2t CMA 333 DMU ¥ #f Facebook 3~ % ¥ L2 1 #55 >

Dl- B ERY K EFR G LRV AL T AT H

71;13153 °
3. iR &3 H2L FIEHN
N QLU IS STE SR S A RS S R
e SR EE Y s s SRR T IEE N
FoAIH &% A e KFh o AR A6 PUE (T 2
&1 B 2 $epFeng jn(financial flows )~ 45 v # % %82 34250 ( data
flows)» Mz B £ Jai¥ 3 & * iﬂ”i%“i’ 8 @ vE (physical delivery ) -

Em — BEEn

&S £ ZF{EINAE S 2 i EThAE

HEBRMS

s - WE S R

B 5B 4R P E e
TR %R CMA

158 CMA, supra note 113, at 369-393.
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#¢ o CMA R £ 7 S3F & 45 41 > Google &2 Meta 323 3 H iz
)%%%,’vw E\;ﬁr—ggg\% PERAREHASR 2o 2 B4 £ H
Google RN Ew AR 20 Bv E/%‘E%:%”‘viéﬁ R E R
BoqlFrRe m e Al r B B AR R e e 2
Fon? A4 R LL S o M BRER L R AT 154 ;

B

(1) ~ A8 F T4 TP L 280 > & R BELR 2

(2) B2 BT AR L P H2Z R L e p RBEFLEP R T
FAER LA IR ERPFFHF LR LR ansl g b

(3) AL %4 A 2 AHER bl B g 6
THENFTPE L aokp FRR

(4) ~ A& T RS Hr iy FERF T AL R

P AT L S AR AT B TR DT

A .

R CMA e 8 e %5 & 3

(1) HiB 7 ® P eI2 Google fr Facebook et ) 4] &2 i ik i7
R T ERT LR Bl B T EEEP R

(2) ris gpersg® +5p455 f2 4 Google fe=> B & 77 3 ¢ chil &

1% CMA, supra note 113, at 394-418.
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(3)@‘iéﬁﬁxé‘§;#ﬁfﬁ§il?ﬁiﬁ*@ vexd SMS £ #£2H s W 35

H 2 [ g R HHR A HARIE P2 B AT -

e o o@pF e A nRiEs RAMEZ R R LY RIS R
WD #5  f24f Google ARt BT AR 4T HP e Ak
I 4% Google fd-F B & cnlici>® B2 LI ERM BT 2T
AP ML H g1 & X Google Adici= 2 ¢ A E4AY
3 A REF AT o R AR E e v R L LR A R
= (supply-side platform, SSP) 2 JR7*& & » 3 F F 2. B 2 F F23
(demand-side platform, DSP ) 2_ PR3 > PR & 1 B8 G F e i@
* Google =1 SSP ## DSP FRi% » Google #iE p £ B4 e =% H

AR e PRIRHE B E B 2GR
ot CMAR D A 415 1455 2 7 FHER HR Tk 4o

BA KRS B4 2 B4 BIRE (publisherad server) & A 4 1%
i (DSP) 43t : p = Google Ad Manager 5 & ¥ JLPR7%2 & 31k
7 428 90% > ¥7 Google p £ 1 DSP JRi%# it Ap % » @ B 2 PRAE
PRAks R EHSIHATEL O SBCFEFFRLFRELS N o

P E R A B VR G R 2 PR B Google Ad Manager
£ Google 5 DSP 4 g » & #-# % Google Ad Manager ( & 35 g8 R
2 PR EE SSP) p DSP ¥ 454 - ¥ Google % F b= i tehR 4

PRARF BT IR A 0 8 CMAGR S @A 62 R0 § i)
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LI EEEREF AL T RBe  £E S T ARG -

B BB B 4 2 4Lazke i (DSP) ¥4 i 18 321 # it (SSP)
Aot d 3 SSP 2z B endi s fE 0 B H s DPS B & 4 23 ] DSP
Tl Hu vk SSP EB R R AR F S AIE M AT
#% 7] » DSP 7 SSP z_#£ & #r & 4 s (technical efficiency ) #-i2
FRFERLARPPEEE 7 B RAHE 8By > 2 £ B &
CMA L% 4 DSP 5 &® 34 po b= 4 F ReniBBEv & § A2iB47
v ke S 4p 4 (efficiency loss) > #_Google =7 DSP fR3% (DV
360 4~ Google Ads) £ Google Ad Manager 474 2. 72d > & i — &

24 Google p % A& ¥ e 5 R R o

ToBEH B4 2 DSPR AKX H ¥ R 2= 5 DSP £

i
B$EED P4 pF 4o Google 5 DV 360 2 YouTube 283 B 2

T

W35S e o fe Google 45 d1 0 U] F = 2 133+ YouTube A
i & g 2 Ef YAk YouTube F R £ & F 0 E
YouTube £ H s % = % DSP enfF & & Afpftigier »F > B %
YouTube B £ 3 ix2_iT%* ¥ 4 ¥ {7 o

CMA Rz i B%iT* YouTube B £ 5K % 404 % el 2 13
% %2 Google i {7 = At o LA E & R EE D
TiEk DSP Bj #Ef 25 7342 DSP megmmigitn 5=

DSP 4% £ & £hR 2 8K = o

BofS o 454 2 AT RS 2 0 = 2975 4 4 (full ownership



separation ) ~ ¥ i; 4 #t (operational separation) ¢ 3 & 3L A4 #fe
“r B A e k2 bl (firewall ¥4 > 02 2 3 BRI E B %

FoET AP Al - B b Y BT
CMA 235 DMU s 7 189 5 =7 84 #reb =4 i 14 3 4p 1 4
EPERAME R X AL R AN ARIER RS ok 0 3R

ﬁﬁﬁﬁﬁiéiﬁ’{@@—ﬁiﬁﬁﬁﬁﬁﬁ’uwiiﬁﬁﬁ

RS TRt SR SRR R L B SR UF
Google share Google share Google share Google share
[90-100%] [50-60%] [50-60%] [80-90%]
B HeEnTE BRLEE BEE
EEER2E (SSPs) (DSPs) EEEREE
BIRE SRR AR 6 BEEARALZ BN RIBEHESRN BREEHES
B R TERS RERE RS BiR - REEESR REUES
TR B2 =
T
53??;% %/ Google Ad Manager 0 K
INEY Disply & [+ REE
TS ¢ @ Google AdSense Yo %0
- Fiv)
g;j{]??fgjp €\ Google AdMob AN Google Ads Eijléi

W 6:MIREY AIRIBHNPEFEH W
FAL &R C CMA
BAEA T 0 BEF RS D ELFEFRE ﬁw%g%%a L)
AP RL e F R o 2 APM T AL A SMS § % 0 FIHF
E@DMU*%?ﬁF’ﬂélﬁ%ﬁﬁ?ﬁ#%%%¥%@¢ﬁ%

BT E R o T i Hens i AT
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Z-%F6A% 2 Meta® Giphy & % 5 6

2020 # 5 % 15 p - Meta i5 i #E T 5 o & Tabby Acquisition Sub,
Inc.= = % Giphy, InC.crjcpi » o 2322 & X 4. 2> % Wik~ ot B4

18 P—""\_L’fr' GIF B4 &= f@ﬁ:ﬁ = SHE f#:};i T AL AE LR

=

T4 W e B r B 4 7 3 (digital display advertising ) i = 3258 o

195 2021 # 8 * CMA A B %58 > P 8465 &7 s
FRT 0 Tl AAERA RS X g F ol FRER $%¢ 7 GIF R
%«%ﬁﬁ%%éﬁﬁﬁ&gﬁ?ﬁ{%§&Wi@%$%*ﬁ3§
PRI+ R F] o 5 #ice? Facebook 4 vt 3F4L4y T f;?rs F_ig
Giphy g4 > B Meta = it ¢ #id & & @ "] H @ A2 4 & Giphy
£ 1% > ¥ 4 55 Meta chs 38284 o bldo o FEH L * 52 (terms
of access ) Meta ¥ £ J Giphy 1% = (4 TikTok~ Twitter 4= Snapchat )

Bl 5 Sk e v GIF BlAh FE s it T 4 IRAbe Hrped

¥obo f % & Giphy R FE - RpIRTe0 7 R L RIAFE 1 &
® - Giphy £5 Meta chlici= B m J & G by S R b5 &1
Facebook @ # it Giphy enid % B 2 & 15 U p 2 > W aBd ez}

2% Fa F imoy #3 Meta 55 pE s rmE M- E T R £ 7 5

b5 A2 509%™ #4190, 1 i & e ;‘;}é&“ﬁ%“ri Y T

1% CMA, Facebook’s takeover of Giphy raises competition concerns, Press Release (2021/08/12)
https://www.gov.uk/government/news/facebook-s-takeover-of-giphy-raises-competition-concerns
(lasted visited June 8, 2022).

1% CMA, New regime needed to take on tech giants, Press Release (2020/07/01),
https://www.gov.uk/government/news/new-regime-needed-to-take-on-tech-giants (lasted visited June 8,
2022).
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RPEPRITDECA 57 FHE A > 26 & #F O ALEEM T L 2 B

Jeit o CMA 5 SR A F LY £ 017 5 51

1. 8% 75 & (2002 # & %% ) (Enterprise Act2002) #2322 | 4a
P

w

25, (relevant merger situation ) ;

J

<

2. mir B AR E T FER (AT ER) BRF SR
Brz gL AR W TR F R A e 2 (SLC)

3. FHA DRI AT HRIAPMBHL HF

{?’g ‘J’-ﬂll_;]%a_’ﬁi%—r‘é;\ 2_%'3‘ vﬂi%‘p;uhml;%"f’ Pﬁj’géifﬁ§$
ARLERE ¢ § al Y £ 2 T 4 3= (share of supply

test) > w e i o A7 FE o

4955 2021 & 11 0 CMA #3755 F b i) 4402190

Meta & Giphy *% 7 # & 4% & W%*ﬁWﬁﬁﬁk4’%”pﬁ

WHEE AL L GIF B TURY R G ooy &350 %8R
i 45 (2 ToE D) B3 50% 3 60% o 4p M Hchy ot dp o

ML AN Bk i g > 8% SLC A5 199

1 FREAR LS B2 JRIFELD B Fl4 33 FH G a2

157 CMA, Completed acquisition by Facebook, Inc (now Meta Platforms, Inc) of Giphy, Inc.-Summary
of Final Report (Nov. 2021), available at
https://assets.publishing.service.gov.uk/media/61a4bfa2e90e07044a559d57/Facebook GIPHY _-
_Summary_of_Final_Report.pdf.

18 1d. at 4.

159 1d. at 6-16.
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4RI 2L g f2c% (horizontal unilateral effect) ;

2. tazk (5 ER) FREELMIRIEERD B d 3R

FEEMEE R Fag skl FEFH R

F1et 0 CMA #2022 4 3 % 1335 (2002 & & $:# ) % 84 i 5 ¥

Bt f 4190 & R Meta 474 Giphy $731% 2 B #3600 P 412
FrHEP v A2 AL AR Y L CMABR < k=T 4 %

W

N 2o
A > o

o B ERREFIRKES R T

<,

BRI et 2019 E m Wik iA & po 2B 2
Furman #F % > % %73 B 0 U ATA| fe fic i S T 2] 5 AAHD
PR B A k22 4H 2 202020 # CMA » 448 B
LA FE AT LR FTE O FGR TEEEER 2 FTY
B AR 4 3 e B IR 0 (7 I R IE 6 gt
WaEdk o EREARY 2022 £ 5 0 o Rk e R 0 Rk

o B T 2k o AR TG A Ko

B AT BT T RS I R B S AR 3 S

60 CMA, META PLATFORMS, INC./GIPHY, INC. FINAL ORDER, available at
https://assets.publishing.service.gov.uk/media/6242d335e90e075f0a61dc5a/Final_Order__public_versi
on__.pdf.

161 CMA, CMA directs Facebook to sell Giphy, Press Release (2021/11/30),
https://www.gov.uk/government/news/cma-directs-facebook-to-sell-giphy (lasted visited June 08, 2022).
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FERLILAS{ATAFAY > 5 EZPHR AP o A

Bt € end (B30 ¢ 7 ad2ik A B 3 CMA~E @ % 43¢0 Ofcom
B BERATAP M S 1CO > #7422 fiei= B0 (5] o Sl B
B EEE Bl B3R L TR R RAH T KA ¥
USRI 0 A E BT BRI E T 7 S iE i

FOR vy B

oo ZRBHATAGEKCHLTEBITEREER » Luzbz g
i N 2 DMU > fededpfeenn 8 o (7% > ¢ Z T 24IR -

PRAEREFELP I RGN 2L 22 R F IR T
TS T R B OAPM T2 B AH S R

FEFEF A H L CMA S FE %484 ¢ % ¥ & % 124 Google
22 Meta> 3% % SMS & % ehg #1348 82 2950 38 % 74843 DMU

ZRARFREREPFFHEE LR FIEF SRS RS 3

# CMA 12 7k e % § 54 DMU B2 T o5 g B o) e 23R 48 > 3

AR FpIATEE B ¥ H k2 FCR P e

BRI TEF R AR ER E TR R LN
Wl REFE R B bR e 3 L6 L E AP AR K
PR G R E R A A R F T E F R R R P AR
472022 £ 10 7 20 P #E B F A 4r et (Liz Truss) 3t i i 45
Pirpr o k2 24 pd W pdsc F FRg o5 (Rishi Sunak) 4 i B i
THE B TEERITHA MBS ER L AR AP AR

R E’—m@/}iﬁp A0 B i R EAR G ZE PR 2 2020
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¥ Furman 3£ 2 8 dehpc § R E 20 R
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SLiS I B AR A A £ AT R 2 0
P Gt i e § 2 B R A R
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L~ 2REHERFET
- IR R ES
(=) #cie S-S B
Meta ~ Alphabet ( ¥F Google #+ == # )~ Microsoft ~ Amazon £ Apple
FRRNFENEFTE (LHEMAMAA) 355 FRR 2 2 27 > iF
AR TS RFRRBRL Y R ERR RS

BERFHE 2RI AR R ARE BRI BT EZ WY o

LRI BT 2 B PRI R E_H_"Era' 2 SELRCE
T % 8B IRIRR T ﬁﬁﬁﬁbmWﬁ4%Hiﬂ’%ﬂﬂ%ﬁ
LRt EEFLFH PR F B AT AL R BEFRR
PR PRI LS L g e BT 5 R R R EIRUE
B2 @ o Ra o pEEFFAAEI T HD H o Rl pRAE2 &
AE PGB F R EARD G F P BRI R {
§ FRG AT LARAF S o AR T R B S
A& TR IR M FRE A R f e BE B

M E T E AR B2 A7 Rl B F AR WH R A
HWHHMT LTI HAP B ST B B e
fv# ~ 5% 2 (The University of Chicago Booth School of Business )

g & Fa# P o (Stigler Center) 7= %2020 # 10 * # # 7 49§
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datiten Tl S 0 & ;38 & 5, (Competition in Digital
Markets: A Review of Expert Reports ) 162 » %5177 # el EF7 1 4 4

Bl B2 B 5 L B AL TR o

FRIARRPZLR € T2 F P FER FRGE ) 2L €
( subcommittee on Antitrust, Commercial and Administrative Law - = f
FF A ) 72020 & 10 P A T FT 2 mAB G
37 2 (Investigation of Competition In Digital Markets ) 163> 23

Google~Amazon % Apple % w < #ici= T & ¥ 5t % 2 A3 7 5 o

R 4ﬁ 41> & Meta~ Google ~ Amazon 2 Apple g ™ ek € ~
BRI A H I o B
32020 & 9 Fabow x T e B FAgE 5V E A b S&P

/

A T i, Y i3 2 = 2
<<< I% lg“ﬁ:ﬁjl = _‘SE \:_':]L ~ Flw ‘:_':]L

100 43 #ceh3 A2 101t S HEEF SALE tha (7 R B SR

B A LR o e FEATR R PR BB FEWMALE 2 KA 4 E

o

R SR A

162 See Filippo Lancieri & Patricia Sakowski, Competition in Digital Markets: A Review of Expert
Reports, 26 STAN. J.L. Bus. & FIN. 65 (2021).

183 Jerrold Nadler & David N. Cicilline, Investigation of Competition in Digital Markets, Majority
Staff Report and Recommendations: Subcommittee on Antitrust, Commercial and Administrative Law
of the Committee on the Judiciary (2020), available at
https://judiciary.house.gov/uploadedfiles/competition_in_digital_markets.pdf?utm_campaign=4493-
519.
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F oD HRERAR P AR EAT Y RE A EA T Pk s

GARR -l s fERF FEFE B R GE
Favek S FE o H - WL BT 4 R AiEd L E K

A g HAET U USSR AT RS AR
e AL K o A i "+ 3 p ) (Killeracquisition) = >4 3
FRA S AR Phd R o A S aRERT 0 F

2
PR N MR R R 4 g ER DR HaFRE e B
*

FRTE R UP-F D R A

Flpboo e RSEBCE T o T A s R TL._":’“"' L% bt 4phl 2z 2

EARF R F AR G 2B AR AN RS Ak
G o l0, fRier < Y BB B R E R R AIRT

g1 E B APOR S 0 LIS G d 8 5 R 2T £ R

Bocharg #1055 3 3% 5 B9 AT -
L EE UL RS X4

(1) SEBHBATA ~ THEY AR 115 R

d 3t E iR ff_ii&“,f BRCET AR A F 2 L
it eEB o B H e v IR L BRR 2 TR L R R A E

g

,iﬁvgg:_“lgfijpj e I R G ﬁ—%gﬁﬁi T s p ARA A

164 1d. at 10-11.

15 %g & FRNRRFF THREIF T2 HRIDE  FL O ATRELFETFE ¥ 170
> F 1-3 (2021) -

166 Nadler & Cicilline, supra note 163, at 12.
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R D AR A AT LEY B B 0L g

(2) P L FGZ2 p A BRPF2LRT

d 30

I

%#%iii%%ébiﬁg‘mﬁiﬁﬁﬁ(m%
Google 23 F R 5 i M B3 p LA RBARE ) ¥ LAE LA
FEPURBRZFF B ARG A LANFINTIRERE LG
FRPTLALIAFNE = T L6 P 2T ks d T u
TRESS IHEY R AN B G BRI AL ATAFE E T i T

p D BIEAIR 2 P nf Pk e

Rt ZRLERBR B SRR T & LERT L HE @

TEREET LA D g 2 RG> e A A R

167 1d. at 378-381.
188 1d. at 382-383.
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(3) HiF T T P8y BB B RE

BA RE T A A G s e B E - B
FEEFEREF A A FFPITE L S S AR
e® B b A 2P AR ¢ b4e Facebook £ H s AdFE b2 BT 2 B
TP ERY PHRATE PR BLMFTRE A ESIERT

R BN E B LS A

G L EREBRE 2 T4 L H AT T B2
105 ik % B T2 3 i M (interoperability )22 ¥ 44 ( portability )
TEREFEHEFFMEZ TR ARES LRSS 22 T
F2dcdy (e~ BAMRI) @B IR L T4 B R R A

2 FEHEE O F L A A

e

(4) BB ERTBERMERT 49 354

CEAL B e DA B ERRE e g B

PR 3 BRTE 2R EEE Y RRIVE RS

189 1d. at 384-386.
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1705 1y ét@%i FHFEEIFTRE o
(5) #pd ~ 5 A2 ML T FHRR
VARG ZREAFRE EANP I ~F A XD et 2 SN
BB RN FERFE 2 T4 e A Eirlciet B2 B2
FORC LT GATE KR o PRt EAR L 2R E
TEEEGATE iﬁﬁ—*—ﬁﬁ?@m%‘rfﬂ%rﬁ "k BT HER
«ffr____ Iﬁfv%ﬁ‘% i~ 2 T Pi‘ I% #EK/‘F:JLL# ﬁJTIz_LE’if > é’ ,}.%171 °
(6) ZE? By ¥ & i FRE

FLdc B hT A R 2 T A B

4 ,gmv;gg' Z_ % = ‘g%;{} éiﬂ)ﬁﬁ&—k:&ﬁiﬁ%?gﬁi,%tb
BRELIZPZ2AF> AN TR T EABARIE P2 &
KiE A ﬁ%ﬁﬁ‘?iﬁ%%;’&““g‘zi x@;&gl%kxf s K 7

RERFPT L2 5= EENBA BB T ot B0 4 o i
FLERBE D RERE 2 TEH U RL L FGiES T H®
BT Az Bur 22 T ERED A2 FRT.
B2 AR E R ¢ A 1890 & A= if 41 2(#2 & ;2 )(Sherman Act )~
(5.3 #iz ) (Clayton Act) ~ (% % & — o4+ & ;2 ) (Robinson-Patman
Act) ~(Fr#r — e a2 ) (Celler-Kefauver Act) ~ (v #—¢ % #—

% b %72 ) (Hart - Scott - Rodino Act) % & 3= 3> #r4p A 2 3 > fe it

1701d. at 387-388.
111 1d. at 388-389.
172 1d. at 389-390.

1-88



%9”§ﬁ%@ﬁ@§@:%HEWFLF##%mNWR}E#—
T LRSI TP AE R (Bright-LineRule) » § 28 24 %

|4

- B AR P TR AT BB T & (5
THE) HrdBLT.

3R FELITFRAF A LEFIRBZAR

SR¥ER o B0 i RN ARA S A vvuj,ﬁﬁ@qgg:fg»‘ ¥

M2 P EBARZET Fo v R NP RTER -

PRI BT 0 AR BRI E R HE AR 2 U
ZEEWA TREFREI IR A 22 EE S PHRENA L
Pl k4 L M 28 FTC Y iz E BTN L& 74
Pt BFLD HBAEZ L FRNFE S F LA B LS
M2 REBHZ TR T L RBHFTARE AR E Y
RN ES R L SR ST RS S TN

A Bt B A Bt A P i U A HEE A

EEF RSB ARG R RIE R R T D B B
W E fe e 2rdpd (antitrustinjury )2 T F = 2 804 £ 4 3§ # (antitrust

standing ) st RARIF o 3B IR AL 2 HL s T IR TR FuRE

113 1d. at 391-399.
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B R R RPN BA{FE LT ERA FRT LS

,ﬁ«ﬂ‘««sj‘zo_/&,,g Q\E’&‘Qf;#‘?\;%i‘$ﬁﬁ#“%#ﬁ
Bt mEEAS LR ST 4 LT S R AIRT

BT IFTE A AL 2 R TF o Rl 2 WA FF L

jpiu}

7% 4 1900 £ 4~ 8 % #7485 ( Theodore Roosevelt Jr. ) 7t - % f# Standard
Oil & J.P. Morgan 48 % F =3 272 418 ; 2 1930 # & R 2745
(Franklin Delano Roosevelt) sz fbe 5s & 5 2 447 > & 7 A1 i
EEFFr e FHE2 EAMET - Ty (Joe Biden) st 2021 &
700 oF AT s 2 g AR 7 e é £ (Executive Order on Promoting

Competition in the American Economy ) » 12 72 38 %f# Wik fRL-ER

=]

A B FULBRINAL PR g FRANL FERRT

HEFCE L P AT E ek an B LIk E RGAR

BT HEREY M PR AU d > WA 4 2 LY

Hoe o Pl T4 BARTIRT SHcE B 2 M TE
’Hi%z!;l[-ikxél—_"ﬁi% 3’;5 » B «ﬂ ‘ﬁj:g: “gaﬂfﬁi

174 1d. at 399-405.

175 The White House, FACT SHEET: Executive Order on Promoting Competition in the American
Economy, Briefing Room (2021/07/09), https://www.whitehouse.gov/briefing-room/statements-
releases/2021/07/09/fact-sheet-executive-order-on-promoting-competition-in-the-american-economy/
(last visited May 30, 2022).

176 The White House, Executive Order on Promoting Competition in the American Economy, Briefing
Room (2021/07/09), https://www.whitehouse.gov/briefing-room/presidential-
actions/2021/07/09/executive-order-on-promoting-competition-in-the-american-economy/ (last visited
May 30, 2022).
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FRBARLER - FREAMLF S 59 pERRREET L

)

FElinie s Rodsmy Frd b 28 F FTC 2021

KIS

£120 10 p o HT - B REBEHEATS 0 K kRt

FTFARILG (T 5 L B ¢ 2 ) (Federal Trade Commission Act) #7

AR R S LS b E S R )
RIFPB2L D OTHE - BREFBUERRRER I REER &4
FITR S 2 3 ® 0 o

l—L o ,{4—\5 I} (T|mWU) ’g’ EE]'K;« fw\i ﬁ g l?_;év’}—'-‘ﬁiii-,‘:’—'?

L pe e, 2 LinaKhan £ & FTC 4 A %9z &%
SRR R E R AT R G RER LR T e A2
Lina Khan i78p+ # 7 %% 2+ A H 7 > B FE 2 7
2%’_7?:5:}9 a;l%zr:?ll R R e A 41 Bl & A T
2% Hp o Keg §R T £ PP & BTF§ 0 (fighting yesterday’s

war) 2. 5 80 RWE L £ RHF EHIuc Ee o
(Z) LR L AtE

7 FTC, Federal Trade Commission: Statement of Regulatory Priorities, available at
https://www.reginfo.gov/public/jsp/eAgenda/StaticContent/202110/Statement_3084_FTC.pdf.

178 Cecilia Kang, A Leading Critic Of Big Tech Will Join The White House, THE NEW YORK TIMES
(2021/3/5), available at https://www.nytimes.com/2021/03/05/technology/tim-wu-white-house.html
(last visited May. 26, 2022).

179 Federal Trade Commission, Lina M. Khan Sworn in as Chair of the FTC (2021/6/15), available at
https://www.ftc.gov/news-events/press-releases/2021/06/lina-m-khan-sworn-chair-ftc (last visited May
26, 2022).

180 Brian Fung, FTC chair issues a warning shot to the tech industry, CNN Business (2022/06/09),
https://edition.cnn.com/2022/06/09/tech/ftc-lina-khan-tech/index.html (last visited June 11, 2022).
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FERLEET o BERFEE DL R 5 AR

B OHHE S S KT R T R R A
Frnd G A2k FREEZE RS LR H e $e
2 R FHEFEZ ARELBERN LG L L FHE S R
NI EAR BRI T K TRT R RIEL T £ATRAR

2

NEE Y

*

AT RS LT EIE S R T s E T ST L 2

1:\?—

et o (75 AT f§ @ 475 % (New Brandeis School ) **'i7424 ¥

-~

® 5 3iE FTC 1 A ¢ Lina Khan » & & 2017 & 3£+ 245 014 & %

Bl e 2 13 % 5740 B 4 7% (Chicago School ) 182 8 # i » ji
AE L K Aempen T B FamAL ) T A L R PBLE R KA @
; T:FIJ{?T);#L .—?’1&/2& E”j’JZ‘:”?‘,:ﬂj‘i“ ri—%_ﬁcJ A

Moo TEAE S F TP E A A M TR ke SRS

AFEFERD St ARG IHEL o P L AT R e T 4
$ R F K PE 2 BRI

3% % L Amazon sng EHCN TR B b P T R AR

*E—#ﬁ/ ’Q:E Tﬂ?ﬁ'{lﬁﬁ;c_/k;{\ﬂ 7:&,«_1% Wﬁ'ﬂ}%:‘ﬁ’f?éj‘j

18l 204 B B8Rk P B2+ 2 F Louis Dembitz Brandeis » 325 /i 3k @ < 3 ¢ &%
BB RS BR R SR R A AT RERE T HF A
{{5. g4 g gAe Flpt & SRR 7 2 BELpRRA AT mEEFY S f%@flji’;:f}?}%
182 | ina M. Khan, Amazon's Antitrust Paradox 126 YALE L.J. 564-907 (2017).

188 54 B g R 2 F2 KT 4B 2 8 (University of Chicago ) » %5 /i * 9 sy
(positive economics) 2 w#E > 3% > 2 H-ife DI ® B4 A5k d iE ~ R F R AR
P BEE AR R AT SRS

184 | ina M. Khan, supra note 182, at 710.
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T SRR RS S

Amazon ¥ BB F & ~ o s A SRR ~dpd ~ dlk s
LN RS ZRBE AR 0 %5 2 Amazon # & i i &
MG EFEFHEFENLESENFFHET ERRF &b kp 20
S bR s T AHKE o BRARFD H RTREE AR
L H s g &Likig Amazon hE =
5

22 Amazon A LT EP TR Y VDR R U IR
;8 Amazonie L p F QW iTeE R s L 7 ¢ T T R

BME ATag TR PSR BRI EBER P RE T Amazon i

bR g B RES s TR R AT R g F

2. T AT BES LR S EE R

Amazon z #7112 R T F w e o hod B HuBd f FH B
TEEREIE s R KRR B H A Rt B R R Bl BT

i (predatory pricing) =3l % £ * & o

79 2 A% X E Uk R EIRE 1 E TS

4 2005 & F & AmazonPrime & B3t E 5 0§ F R F M

4

5]
BEPRFEGHN P E > & = Prime g f § 5 Amazon g = &
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189 Brian Fung, Congress grilled the CEOs of Amazon, Apple, Facebook and Google. Here are the big
takeaways, CNN Business, 2020/07/30, https://edition.cnn.com/2020/07/29/tech/tech-antitrust-hearing-
ceos/index.html (last visited May 31, 2022).

190 See David Uberti, Tech Antitrust Hearing Puts Big Data On Hot Seat, THE WALL STREET
JOURNAL (2020/07/29), available at https://www.wsj.com/articles/tech-antitrust-hearing-puts-big-
data-on-hot-seat-11596067130_(last visited June 13, 2022).

191 See Ryan Tracy, After Big Tech Hearing, Congress Takes Aim But From Different Directions, THE
WALL STREET JOURNAL, 2020/07/30, available at https://www.wsj.com/articles/after-big-tech-
hearing-congress-takes-aim-but-from-different-directions-
11596149053?mod=searchresults&page=4&pos=3 (last visited June 13, 2022).
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B GAFAM Annual

change
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Google INEEE o
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Qualcomm @ 5%
, ®
Y seon] o 3
W 7:2021 & X AR FEET EHBEAIM G2

TR kR ¢ statistal®®

192 1sobel Asher Hamilton, Amazon and Meta each spent record amounts lobbying Washington
lawmakers in 2021, report says, INSIDER, 2022/01/24, https://www.businessinsider.com/amazon-
meta-lobbying-record-spend-2021-bezos-zuckerberg-2021-2022-1 (last visited June 6, 2022).

19 Florian Zandt, Big Tech Goes Big on Lobbying Efforts, statista, 2022/01/25,
https://www.statista.com/chart/26673/highest-lobbying-spending-in-the-tech-industry-in-the-us/ (last
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visited June 6, 2022).

194 xa‘\g#;#:lz /pﬁﬂm,— ES- RN 9 f#ﬁﬂ%ﬁ"’"‘}zw V—?ﬁg@%ﬁj’;f‘k’i:ﬁﬁiﬁﬁiﬁi
e HERT > L F1 & B o https://stli.iii.org.tw/article-detail.aspx?no=55&tp=1&i=180&d=8725 ( #
.wz’%ﬂ 2022 # 6% 10p )e

195°5,2992 - American Innovation and Choice Online Act, 117th Congress (2021-2022); H.R.3816 -
American Choice and Innovation Online Act, 117th Congress (2021-2022).

196 srg g o drHESHET L P FILHERE > 1P pF4R (2022/03/30)
https://tw.stock.yahoo.com/news/%E6%89%93%E6%93%8A%ES5%A4%ATHES%IE%SBYHEEY95%
B8%E4%BD%8D%E5%B9%B3%E5%8F%B0%E8%87%AA%E8%82%A5-
%E7%BE%8EY%ES%8F%B8%E6%B3%95%E9%83%A8%E6%94%AF%EE%8C%81%ET7%AB%3B
%E6%B3%95-201000839.html (& {5 F P 2022 #6 * 11 p )
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- Bpr s @ w9 o

ook Apple s R 0 AE R K FHBLRT o KL S BT

ERELIBEE AL BRI L B ERF 2 E R A
App Store z_ F & {Kvg @ £ E 7| F o
TG FR JAFAT R EL ii » 4e2 Apple 2. App

Store % i \!% H%‘::FH g2 ‘13 BN PR AR Spotlfy R F_— V|J198
22021 (BRI EjpEE) ¥h

2019 & 7 A= F 57 ] S EARGRIAF R L R gk
F23ERNAYFHFAAARBET L HH g2 453 5 7 Tk

ik B PramilaJayapal (75 5 F 3= 87 2@ 32 B ) %> 2021 & 6 *

197 CPI, US Antitrust Bill Sparks A Growth In Tech Lobbying, CP1 (2022/06/06),
https://www.competitionpolicyinternational.com/amazon-senior-exec-tried-lobbying-third-party-
sellers-to-gain-support-against-big-tech-bill/ (last visited June 12, 2022).

198 Kif Leswing, Sen. Ted Cruz said he spoke to Apple CEO Tim Cook for 40 minutes about antitrust
bill, CNBC, 2022/01/21, https://www.cnbc.com/2022/01/20/ted-cruz-spoke-to-apple-ceo-tim-cook-for-
40-minutes-about-antitrust.html (last visited June 6, 2022).
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£

o BN
AmazonBasics % ) A Fak H K FEF
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19 H.R.3825 - Ending Platform Monopolies Act, 117th Congress (2021-2022).

200 United States House of Representatives, Jayapal’s Landmark Big Tech Legislation Passes House
Judiciary Committee, News (2021/06/24), https://jayapal.house.gov/2021/06/24/big-tech-legislation-
passes-judiciary-committee/ (last visited Nov. 7, 2022).
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(F 4 £ & 48 € 2 )(Platform Competition and Opportunity Act )
K& oawa 2021 # 6 7 11 p 4 %3 ¥ MK E XA Hakeem S.
Jeffries 4% 41 ~ 23> 2021 # 11 *» 4 p224 23 & %%k A Amy

Klobuchar #% 41 » ¥ &5 Az B ¥a4ple » P W AER o

AR RFL L) BRI LS o W LR
BAAFARL TE 44 L o X R DOJEFTICH 4 &

AT E LT L D MO FRBRE A

A kerdpiz R T g By g2 B2y =

(2) % § o0 Sppdlant T4 F2H- g ERLEEH LT

6,000 % ~ ; ¢

=

(3) BB T4 1 ABT L3 Ripk O E AR ETPE TP
2. B 4E< % 35 (critical trading partner ) o
FRFZRETBHIRE £ R F AR B R T4

23R TRl A OB Bl R B g o

201 H.R.3826 - Platform Competition and Opportunity Act of 2021, 117th Congress (2021-2022).
202 5,3197 - Platform Competition and Opportunity Act of 2021, 117th Congress (2021-2022).

1-101
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(i i@ fcds PRI 2 3 % 1 49 F ffos L 4 2 ) (Augmenting
Compatibility and Competition by Enabling Service Switching Act,
“ACCESS Act” P83 %2021 # 6 * 11 p d % 3 & %Kik B Mary

GayScanlon#t ) » % 239 2 d £ B € Fk B B EER o

AE %R A iaEL AR T & (4e YouTube ~ Salesforce % ) pc#»
Rt R pE AL ETA BTABBIE S T TR T

12 65 BEEIT AR AL FL

\\\ﬁr
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Fh o R FALE B R

(1) 47 3t (portability): @ * ¥ TR 7% 22 BT 4w
(2) 3 i & (interoperability) : o353 s T % 12 @ Faiin o

j\f%#}:’f?DO\] l,}:; FTC#F}‘K&Q I—F'H_Q ‘}\7 _lé’m FTC}T@.—}/\
BT E T AP B T FTC it s - Bkt f § 1415

PR E R2E T & RRS FTC 5 2 F & F) (civil penalties) £2 2

5.2022 & (B&¥FFRALE) ¥

(B &Yy mtitiz) (Merger Filing Fee Modernization Act )
003 % 4= L3 2021 &# 2 7 4 pd A E 2Rk B Amy Klobuchar

¥do $ERXPE4 R € (Committee onthe Judiciary) % 3% X3t F

203 H.R.3849 - ACCESS Act of 2021, 117th Congress (2021-2022).
204 5,228 - Merger Filing Fee Modernization Act of 2021, 117th Congress (2021-2022).
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Flpt o F & DOJ &2 FTC * £ » W ¢ 384+ (5 @ %% ) (Clayton
Antitrust Actof 1914 ) % 7a i£2%2 F g 205 > e 7 AL k2 B2

ERGEL P HRERKERG IR IHIREAE P

¥
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S SENE R SERE B Y 3 Il Sul 30 ot B R O
WefF g ¥ € F b Google 48F FUP By r - B S BEPL AR
Google ¥ % % H & 5 o B 2 m 3 #0F ifdg (search bias) 2 {7

205 H.R.3843 - Merger Filing Fee Modernization Act of 2022, 117th Congress (2021-2022).

206 Clayton Act, Sec. 7a (15 U.S.C. § 18a).

207 FTC, Statement of the Federal Trade Commission Regarding Google’s Search Practices In the
Matter of Google Inc., FTC File Number 111-0163, 2013/1/3, available at
https://www.ftc.gov/sites/default/files/documents/public_statements/statement-commission-regarding-
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etk FTC A A Lina Khan % 7+ » FTC & %+ /2 & p 2020 & 14
kopeig A E g 25 S 3 (video game market) 2105 & gt B 3¢ £
PhB e F B0 A2 ik 73T e0 Epic Games 37 Apple &% 42 3%

SRR NCH! R T

A& 2 EpicGames & - FEsspv B g > H vl & e
(Fortnite) % 3|7 23k R = s=penf 7l g © ¢ & Apple 9 App

Store ¥# Google -2 Google Play & * #23%FF b & 7 7€ o

2020 # 8 * 13 ppF " & w22 | A i0S ¥ Android & e { 3745

# % % 4c 1 TEpic DirectPayment ; % 5t i¢ 3o RATEEV R @ * 258 p
i f 7 a - AR5 T Epic Games p Fehgn o 5 MEE T 4
R4 ] o Rt ¥ FliE k&2 Apple &2 Google R 20 B 7 1
#FA S <t ARNF R T % > Epic Games £ 5t - X o

Apple & Google #Az373% > dpdps * T A E* H A 354 o

& Epic Games v. Apple % cj= F 249 > BN Se e R 2 fr

googles-search- practices/130103briIlgooglesearchstmt.pdf.

208 FTC # 2L5 i $*> Google i& 748 % » % 22013 # FIC{ H» ER A A X N ER AR L >
https://www.justice.gov/opa/pr/justice- department-sues-monopolist—google-violatlng—antltrust—laws o
209 FTC, FTC Sues Facebook for Illegal Monopolization: Agency challenges Facebook’s multi-year
course of unlawful conduct, For Release (2020/12/09), https://www.ftc.gov/news-events/news/press-
releases/2020/12/ftc-sues-facebook-illegal-monopolization (last visited June 21, 2022).

210 Nick Statt & Ben Brody, FTC Chair Lina Khan says gaming is ‘top of mind,' especially AR and VR,
protocol, 2022/06/09, https://www.protocol.com/ftc-khan-gaming-ar-vr (last visited June 10, 2022).
211 Filipe Esposito, Here’s a look at Apple’s filings with the Ninth Circuit Court in the Epic Games
case, 9to5Mac (2022/03/24), https://9to5mac.com/2022/03/24/heres-a-look-at-apples-filings-with-the-
ninth-circuit-court-in-the-epic-games-case/ (last visited June 21, 2022).
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L2 F 4995 2008 & % Rm 2N % 4 i b oPFiE B Newcal
Industries v. Ikon Office Solution 2| &*!° » 45 415 8 - F g eh 8 153 3

TS d e BREHRE S F - S B H B R A H

212 Epic Games, Inc. v. Apple Inc., 559 F.Supp.3d 898 (N.D. Cal. 2021).
213 Newecal Industries, Inc. v. IKON Office Solution, 513 F.3d 1038 (9th Cir. 2008).
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214 The Verge, Apple and Epic Both Lost Today, available at
https://www.theverge.com/2021/9/10/22667769/apple-epic-lost-lawsuit-verdict-ruling (last visited June
21, 2022).

215 Epic Games, Inc. v. Apple Inc., 2021 WL 5205487 (N.D. Cal. 2021) (Denying stay pending appeal).

216 Epic Games, Inc. v. Apple Inc., 2021 WL 6755197 (9th Cir. 2021) (Granting stay).
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F2E8 o BB Visa ¥k 2 R ITE
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VBB ERNARET LA ad 0 820 RE T ARPH S P
Finicity?'8 - #] Mastercard z. # ¢ & X 2 Visa» F]a > 2020 & 11 * &

DOJ %829, @ S s zL% L o

P Y d B A E b el Rt 20 2020 120 9B
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ARl 2 R EEZ2FL o HRB R T EFRE O

/# I (United State District Court for the District of Columbia) #7# 422

217 DOJ, Visa and Plaid Abandon Merger After Antitrust Division’s Suit to Block: Decision to
Terminate Deal Preserves Competition, https://www.justice.gov/opa/pr/visa-and-plaid-abandon-merger-
after-antitrust-division-s-suit-block (last visited June 17, 2022).

218 The Corporate Law Journal, Fintech M&A deals- Mastercard’s acquisition of Finicity,

(2021/01/12), https://www.thecorporatelawjournal.com/finance/fintech-mampa-deals-mastercards-
acquisition-of-finicity (last visited June 1, 2022).

219 Newsroom, Mastercard Receives Department of Justice Approval on Finicity Acquisition,
Mastercard (2020/11/16), https://www.mastercard.com/news/press/2020/november/mastercard-
statement-on-department-of-justice-approval-of-finicity-acquisition/ (last visited June 1, 2022).
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220 FTC v. Facebook, Inc., 560 F.Supp.3d 1 (D.D.C. 2021). See FTC, FTC Sues Facebook for Illegal
Monopolization: Agency challenges Facebook’s multi-year course of unlawful conduct, For Release
(2020/12/09), https://www.ftc.gov/news-events/news/press-releases/2020/12/ftc-sues-facebook-illegal-
monopolization (last visited June 6, 2022).
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