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Schrems Il Confirms Validity of EU Standard Contractual
Clauses, Invalidates EU-U.S. Privacy Shield

JULY 2020 | COMMENTARIES

In Short

The Situation: The Court of Justice of the European Union ("CJEU") has ruled that international data flows under the
European Union's comprehensive data protection regime, the GDPR, can continue to be based on EU Standard
Contractual Clauses if properly monitored, while the EU-U.S. Privacy Shield has been declared invalid.

https://www.jonesday.com/en/insights/2020/07/schrems-ii-confirms-validity
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GDPR&xE

If you continue to browse this website, you accept third—party cookies used to offer you videos, social sharing buttons, contents from social platforms

To protect personal data, support innovation, preserve individual liberties

DATA PROTECTION | TOPICS | THE CNIL Q

ﬁ‘ > The CNIL’s restricted committee imposes a financial penalty of 50 Million euros against GOOGLE LLC

=

The CNIL's restricted committee imposes a financial penalty
of 50 Million euros against GOOGLE LLC

21 January 2019

On 21 January 2019, the CNIL’s restricted committee imposed a financial penalty
of 50 Million euros against the company GOOGLE LLC, in accordance with the
General Data Protection Regulation (GDPR), for lack of transparency, inadequate
information and lack of valid consent regarding the ads personalization.
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Art.4 SEC.1

‘personal data’ means any information relating to an identified or identifiable natural person
( 'data subject’ ); an identifiable natural person is one who can be identified, directly or indirectly,
in particular by reference to an identifier such as a name, an identification number, location data,

an online identifier or to one or more factors specific to the physical, physiological, genetic, mental,
economic, cultural or social identity of that natural person;

& 515 : online identifier2& 81&Cookie ? IP ?
(GDPR Recital 30)
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Art. 9 SEC. 1

Processing of personal data revealing racial or ethnic origin, political opinions, religious or
philosophical beliefs, or trade union membership, and the processing of genetic data, biometric
data for the purpose of uniquely identifying a natural person, data concerning health or data
concerning a natural person’s sex life or sexual orientation shall be prohibited.

13
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Anonymisation vs. Pseudonymisation

Rec. 26 GDPR

E# At 2 EHTEHAGDPR » k2, B4 1b&{hERAGDPR

"REE) BREREEABERZAT - EZEABREAER BINEE - ABEE50ER]
HREZER T - HZEIINER SR FEN - WA & 48 s ta it b fR ez B A EsHE
RO BRI L ESEA -

Art. 4(5)

‘pseudonymisation’ means the processing of personal data in such a manner that the personal data can
no longer be attributed to a specific data subject without the use of additional information, provided that
such additional information is kept separately and is subject to technical and organisational measures to
ensure that the personal data are not attributed to an identified or identifiable natural person;




Rec. 26 GDPR
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Rec. 23

In order to determine whether such a controller or processor is offering goods or services to data subjects who
are in the Union, it should be ascertained whether it is apparent that the controller or processor envisages
offering services to data subjects in one or more Member States in the Union.

Whereas the mere accessibility of the controller's, processor's or an intermediary's website in the Union, of an email
address or of other contact details, or the use of a language generally used in the third country where the controller is
established, is insufficient to ascertain such intention, factors such as the use of a language or a currency generally used
in one or more Member States with the possibility of ordering goods and services in that other language, or the
mentioning of customers or users who are in the Union, may make it apparent that the controller envisages offering
goods or services to data subjects in the Union.

& i . AT AREAGDPRIRE ?

(Guidelines 3/2018 on the territorial scope of the GDPR (Article 3) - Version for public consultation)
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Example 10: A bank m Taiwan has customers that are residing in Taiwan but hold
German citizenship. The bank 1s active only i Taiwan; its activities are not directed at
the EU market. The bank's processing of the personal data of its German customers 1s
not subject to the GDPR.

TR 10 —RURSEMRT  EEFEEEIR2E EREEEHEE - #Z:5F

THESEREERR L EM M HEETE IR ENKTEEEEEFMNE
ANEHAZ GDPR HF -

Example 11: The Canadian immigration authonty processes personal data of EU
citizens when entering the Canadian temitory for the purpose of examining their visa
application. This processing 1s not subject to the GDPR.

~F 11 MEARREESRELAREANSAELE  EEBRBLARMEA
BREN LSEESESE - HEEAZ GDPROE -
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BUEREZER :

1.

2. 5 E M (Specific)

3. f&M4 (Unambiguous indication of wishes)
4. BeBXEIEIE = (Withdrawal of consent)
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Technology

Grandmother ordered to delete Facebook 1) farEg—{uPfiIyEEFacebookEiPinterest EE=URMEFI #%
photos under GDPR
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A woman must delete photographs of her grandchildren that she posted on

Facebook and Pinterest without their parents’ permission, a court in the 3) 5£ B;TE ¥|J /'_‘E_I Bﬂ y}ﬁﬂ'_l Z " % §E Iﬁl«:(é §E )ﬂz ﬂz A Z 5£ /'_‘E_' 1‘% }E A |§_| % ’ E

Netherlands has ruled.
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THE WORKING PARTY ON THE PROTECTION OF INDIVIDUALS WITH REGARD
TO THE

PROCESSING OF PERSONAL DATA
MABATHER ZEERETA

set up by Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995,
having regard to Articles 29 and 30 thereof,
having regard to its Rules of Procedure,

HAS ADOPTED THE PRESENT GUIDELIN
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Art. 20 Sec. 1
EREEAEEBEUALE  SREABEHSUEBEB LT  ESEHREHETEEEZER  IBEF Y
B@ismsEMITEE  MAREREHEBEAER ZIZEE 2006 -

Art. 20 Sec. 2

MIMEFElfs - EREEARAEEZEAESNA - ZEE2 EEEH TEMIEES -

& GHEBNER . Open Banking
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There is no specific time limit in the GDPR for how long consent will last. How long consent lasts

will depend on the context, the scope of the original consent and the expectations of the data subject.

If the processing operations change or evolve considerably then the original consent is no longer
valid. If this is the case, then new consent needs to be obtained.
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Article29 Working Party
FORERRETENE
Guidelines on consent under Regulation 2016/679

HRAZRAMAGEAE -

WP29 recommends as a best practice that consent should be refreshed at appropriate intervals.
Providing all the information again helps to ensure the data subject remains well informed about
how their data is being used and how to exercise their rights.*’
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Third-party Provider, TPP
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