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Abstract

Keywords: Communication Policy, Green Paper, Digital Convergence
I. Motivation

Since the rise of the OTT (Over-The-Top) industry, the audiences of
media will be redistributed, resulting in the crowding-out effect on the
advertising revenue of the traditional media market. It also raises the issue
of how to regulate the local as well as the foreign OTT operators. In fact, not
only the OTT is causing various impacts, but the media market is also facing
many problems and challenges; for example, traditional broadcasting and
television industry in Taiwan undergoing business model transformation due
to the rapid development and advancement in communication technology;
the issue of competing media in response to fair regulation of market
development; the issue of encouraging the development of local content
industry; the issue of political party or government involving in the operation
of media, and the issue of regulating the centralization and vertical
integration of media. In addition, cable TV has been fully converted from
analog signals to digital signals. With the popularization of mobile networks,
and the rise of cloud computing, Internet of Things (loT), artificial
intelligence (Al) and big data analysis, media will for sure play a
comprehensive role in the digital era and also bring new issues on monitoring
and management. This is particularly true because traditional audiences are
considered to be highly rational in active selection. However, as the main
body of mass media is disappearing, audiences involving in media
production will become more popular. The thinking of the past should be re-
adjusted and the model of audiences also needs to be re-created.

Il. Research Method and Process

In this study, document analysis method was adopted to explore the
opinions of the general public in various media about the issues revealed in
the Green Paper and the opinions of the general public on the policies of the
National Communications Commission were investigated. Moreover, public
meetings and seminars were held to propose various issues openly, hoping
to hear the opinions from experts and the general public. In this study,

opinions and discussions about the Green Paper by various media during the
13



opinion-requesting period of the Green Paper (September 1, 2018 to October
31 of the same year) have been reviewed. As mentioned previously, one
public meeting and two expert seminars have been held to gather the
comments and opinions submitted by the general public. A total of more than
50 opinions have been gathered. The gathered opinions were then divided
according to the issue categories in the Green Paper. In the end, a total of
more than 700 pros and cons of the opinions were organized.

I1l. Important Finding

() Opinion on the “Control and Harmony Between Competing Platforms”

With regard to various platforms with different technologies, service
modes and service qualities (including cable TV systems, IPTV, and OTT
TV, etc.) under digital convergence, most of the opinions are hoping to see
that regulatory authorities should make the regulatory systems of all
platforms consistent, especially the inclusion of OTT into the regulatory
system. In addition, some opinions have been requesting advice via the
Green Paper, expressing the hope that the competent authorities should
strengthen their countermeasures and commitment in fighting against piracy.
Considering the fairness of regulation, foreign operators must fulfill their
obligations for certain actions. As for the revision of the regulations for
political party and the government involving in media operation, public
opinions have made a lot of discussions and have reach a consensus. The
opinions have suggested that the issue should be regulated by provisions of
the Political Party Act as before and the penalties for violating the provisions
should be amended.

(I) Opinions on the “Control of Media Centralization and Vertical
Integration”

Observing the current trend of public opinions, with regard to the
redefining of media market in response to the development of technology
and digital convergence, the practitioners have reached considerable
consensus, and focused on how to adjust the regulatory measures in the
future. As for establishing a diverse index for the media market, there were
some supporters, who also believed that centralization should be one of the
assessment indexes. However, some opinions also suggested that going back
to the current anti-monopoly law and fair trade law can solve the problem
without establishing a diverse index. Regarding the issue of vertically
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integrating broadcasting media and IPTV, the public opinions were not
consistent, and the degree of discussions was relatively low. Some operators
even believed that vertical integration of IPTV is not possible and does not
need to be included for regulation.

(111) Opinions on the “Broadcasting Business Licensing System and License
Renewal Assessment”

The regulation of the current Broadcasting Act is based on the licensing
system, in which regular assessment is implemented for license renewal and
supervision. The business operators have expressed their opinions, hoping to
extend the effective period of the license, and at the same time reduce the
threshold for license renewal. Some other business operators have expressed
the hope that the regulation on satellite channels and wireless TVs can be
uniform. Regarding the design of the assessment system which includes the
withdrawal mechanism for business operators to exit the market, there were
only few opinions. There was only one business operator expressing their
concern about the assessment system which has made the business operator
difficult to exit the market. Some business operators suggested the license
renewal process and its assessment system should be simplified in order to
benefit market development.

(IV)Opinions on the “Channel Authorization, Online, Offline, Arrangement
and Consumer’s Selection”

When there is a dispute over the channel authorization, most of the
business operators are against the intervention of the competent authorities.
However, small majority of the business operators suggested that the
competent authority should establish rules for regulating channel online and
offline. Regarding to the issue of regulating channel agents by legislation to
receive channel authorization in Taiwan, domestic opinions are divided into
two parties; one party suggested the authorization of channel agent should
be regulated by legislation, while the other party believed that the current
Fair Trade Act can resolve possible disputes. Regarding the discrimination
in channel authorization leading to limited market competition, most
opinions suggested that the competent authorities of communication &
broadcasting and the competent authorities of Competition Act may need to
adjust their duties and responsibilities. Finally, regarding the regulation of
cable television rate, most business operators supported the relaxation of rate
control.

15



(V) Opinions on the “Revitalization of Film & Television Industry and
Domestic Culture Boost”

Regarding to foreign satellite channel providers and OTT operators,
most of the business operators agreed that the foreign operators should have
the same obligations as the domestic operators. Most of the business
operators supported that foreign business operators should have the
obligations to broadcasting certain proportion of domestic program.
Opinions have suggested that the competent authorities of communication &
broadcasting should plan budget to promote the production of local
audiovisual contents. As for the source of the budget, some opinions
suggested that rental tax can be implemented. Other opinions suggested that
the funding can be gathered from the Cultural Development Fund or the
National Development Fund or from a certain percentage of the profit from
the platform operators, serving as the promotion fund.

(V1)Opinions on the “Content Management and Media Literacy”

Audiovisual communication services may extend to the internet.
However, most of the opinions are against stipulating internet-designated
laws, hoping to set standards for specific issues instead. The current
provisions of the Broadcasting Act for advertising specifications and
implementation suggest relaxing the control system and replace it by the self-
discipline system. Regarding the regulation of the infringements, the
program content and the sale behaviors on the internet, the opinions
suggested to establish standards after discussing with various stakeholders.
As for the “Fake News” incident which has gain tremendous attention
recently, some opinions suggested that controversial news or fake news
should not be recognized by administrative agencies, and some opinions
suggested that administrative agencies should guard against fake news.
Some opinions suggested that media literacy can be included in the school
curriculum of the Ministry of Education; therefore, the budget for media
literacy can be increased.

(VI)Opinions on the “Outlook of Wireless Broadcasting”

Regarding to the decline of the advertising volume of the broadcasting
industry year by year, the opinions have a tendency to open up advertising
controls. There are also suggestions for radio station consolidation and
integration with local culture. Some opinions suggested that radio stations
can be hold 100% by foreign investors. The opinion that had slightly more
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discussion is about whether there is a need for a designated-purpose radio
station to exist. It is obvious that some business operators have a different
point of view on the more relaxed management obligation for designated-
purpose radio stations. On the other hand, the existing designated-purpose
radio stations have expressed their values and significance for existences.
Before establishing further policies, the regulatory authority should gather
more opinions from the broadcasting industry.

(VIIOpinions on the “Development of Wireless Television and Public
Media”

The opinions have recommended that the government should increase
the bandwidth to meet the needs of future interactive applications, and lower
the frequency usage fees. It is also recommended that public and commercial
purpose media should be separated. Some opinions encouraged the selling
of locally made TV programs to overseas market. As for the “must-carry”
regulation, the opinions suggested to re-examine rules according to the
current circumstances. The competent authority may consider conducting the
"platform and network separation™ for the wireless TV transmission platform.
Moreover, the resources of current public media are overlapped. In order to
facilitate the integration of resources, public media consolidation should be
promoted. In addition, the government should plan appropriate budget year
by year to support public media, achieving sustainable operation.

IV. Major Suggestions

The suggestions proposed by this study basically followed the
"minimum revision™ approach; that is to achieve an effective legal policy
environment transformation in short term through the implementation and
strengthening of law enforcement, or the amending of rules and regulations
by the administrative offices, etc. In medium or long term, a comprehensive
legal system change can be carried out to complete the system of the
Broadcasting Act.

() Suggestions that can be carried out immediately

1. Control and Harmony between Competing Platforms: It can be
considered that through the amendment of rules and regulations, the

relevant rights and obligations of the Cable Broadcasting Act can
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be transferred to the management rules for landline. The regulations
for political party, government and military based IPTV can be
solved by implementing the model with independent management
department.

Channel Authorization, Online, Offline, Arrangement and
Consumer’s Selection: Implement and strengthen the enforcement
of the Broadcasting Act through the existing Civil Code, the
administrative sanction or the Company Act.

Control of Media Centralization and Vertical Integration: The
current control regulations for media centralization and vertical
integration should not be easily removed.

Revitalization of Film & Television Industry and Domestic Culture
Boost: Continue to encourage convergence and fair competition to
develop 4K8K broadcast.

Content Management and Media Literacy: Study and analyze the
relevant specifications of internet content and online audio-visual
service platforms (such as OTT platform) for policy planning. Plan
to improve the testing tools and the capabilities of personnel,
establish real-time warning system for false information, and
enhance public media literacy.

Broadcasting Business Licensing System and License Renewal
Assessment: Working towards the direction of simplifying the
assessment process for license renewal and extending the effective
period of the license.

Outlook of Wireless Broadcasting: Coordinating with the Ministry
of Economic Affairs and the Ministry of Transportation and
Communications to plan the standardization of products including
general-purpose radios and the broadcast receivers built into car
infotainment systems.

Development of Wireless Television and Public Media: Actively
communicate and coordinate with the Ministry of Culture.

(1) Medium and long term suggestions

1.

Control and Harmony between Competing Platforms:

Comprehensively amend the Cable Broadcasting Act to completely

solve the problem of cable TV and IPTV convergence, and reshape

the provisions to regulate political party, government and military
18



involved in media business. Also plan the supervision and
management model for the OTT TV platform.

Channel Authorization, Online, Offline, Arrangement and
Consumer’s Selection: Establish a discrimination-based channel
carrying supervision and management model which is triggered by
the complaint of channel operators.

Control of Media Centralization and Vertical Integration: Specific
legal reform which should be planned and carried out taking into
consideration the legislations for "anti-media monopoly".
Revitalization of Film & Television Industry and Domestic Culture
Boost: Expand relevant subsidies or rental tax incentives.

Content Management and Media Literacy: Establish a complete
internet content governance legal system.

Broadcasting Business Licensing System and License Renewal
Assessment: Plan specific license effective period, participation of
citizen after reducing the regulatory density, and co-management
mechanisms, etc.

Outlook of Wireless Broadcasting: Consider to open the access of
trial license in a technology-neutral manner.

Development of Wireless Television and Public Media: To make
the relevant contents of the draft of the "Public Media Act" and the
Broadcasting Act consistent.
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%0 Directive (EU) 2018/1808 of the European Parliament and of the Council of 14 November 2018
amending Directive 2010/13/EU on the coordination of certain provisions laid down by law, regulation or
administrative action in Member States concerning the provision of audiovisual media services
(Audiovisual Media Services Directive) in view of changing market realities, Art. 1(18)(“New AVMSD”).
31 Broadcasting Act, Sec. 3(1)(d); Broadcasting Regulatory Policy CRTC 2015-86, Para. 172-175, 180-
198.

32 Broadcasting Services Act 1992, Sec. 121G.
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37 New AVMSD, Art. 1(10).

3 See generally Department for Digital, Culture, Media & Sport [DCMS], Digital Economy Bill
Factsheet- Age Verification for Online Pornography,
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/535010/
6. Age Verification Fact Sheet.pdf (last visited: Dec. 10, 2018)

39 UK, Draft Code of Practice for providers of online social media platforms, MAY. 21, 2018.

40 Digital Economy Act 2017, Sec.103(5).
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4 See generally OECD, Working Party on Measurement and Analysis of the Digital Economy- SKILLS
FOR A DIGITAL WORLD (2016), https://www.oecd.org/els/emp/Skills-for-a-Digital-World.pdf (last
visited: 2018/12/10).
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o

4 See Digital Literacy, About Us, https:/digitalliteracy.gov/about (last visited: 2018/12/30); see also e.g.
City of Philadelphia, Philadelphia’s Digital Literacy Alliance Awards First Community Grants,
2017/06/06, https://beta.phila.gov/press-releases/mayor/philadelphias-digital-literacy-alliance-awards-
first-community-grants/ (last visited: 2018/12/30).
4 See Canada’s Centre for Digital and Media Literacy, USE, UNDERSTAND & CREATE: A Digital
Literacy Framework for Canadian Schools — Overview, http://mediasmarts.ca/teacher-resources/digital-
literacy-framework/use-understand-create-digital-literacy-framework-canadian-schools-overview (last
visited: 2018/12/30).
46 See Australian Government, Be Connected, https://beconnected.esafety.gov.au/ (last visited:
2018/12/30).
47 See OECD, supra note 43, at 3.
48 European Commission [EC], Call for applications for the selection of members of the High Level
group on Fake News, Nov. 12, 2017, https://ec.europa.eu/digital-single-market/en/news/call-applications-
selection-members-high-level-group-fake-news(last visited Dec. 10, 2018).
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49 See EC, Action Plan against Disinformation, JOIN(2018) 36 final, at 5-11 (2018).
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51 See Federal Communications Commission [FCC], In the Matter of Digital Audio Broadcasting Systems
and Their Impact on the Terrestrial Radio Broadcast Service, MM Docket No. 99-325, Order, 25 FCC
Rcd 1182, at 1182-3, 12 (2010).
52 See generally ITU Radiocommunication Sector [ITU-R], System for digital sound broadcasting in the
broadcasting bands below 30 MHz, Recommendation ITU-R BS.1514-2 (03/2011),
https://www.itu.int/dms_pubrec/itu-r/rec/bs/R-REC-BS.1514-2-201103-1!'PDF-E.pdf.
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Hg T 72003 #iliE | h 64 E o AL FBM TadnBEE
(Ofcom) # Z >t iEs8 i%fa 7 3 i 21 PR47%+ (electronic communications
service, ECS) # i€ * 4 2 {13 ~ & MAEIRIHS 2% ECS 2 & N
oy R o I3 F 7 F i g (electronic communications network,
ECN) 2 @ik {vii 4 (capacity) ™ » 7 *43 ECN - 437 7 ™ » #
He BEEBRY FHHr ORTE D 2 25 ECS e ¥ o #7
FE 518 ﬁiﬂ Yoo g MTARAEE (40 ITVL ~ Channel 4 ~ Channel 5 ~ S4C ~
BBC % )~ & #ci> o £ % B~ F JR7% (the digital public teletext service )

Te- At A (general condition) e

IRNER R AR I 2L FivigE 304 > 23 1080 £2 1990 & * A i
BF MTALAMK G R 71088 & F (T k3% & {12 ,(Copyright,
Designs and Patents Act 1988 ) i % 73 if R % 7 RT AR F ¥ (4 Virgin
Media % ) & ¢ §% &% (must-carry obligations) ™% & % i #7.v & &
TAAFEOF TRAEF - TV L BB I 0 KRG RS RIS
BREFFERTARME A 2ZAMESD -2 R BT FEARD
(Electronic Communication Code ) # = i $55 42 5 ST AR A AKX %
w B

e v k& 20 12017 # #eiz gz | 34 iF AR 11988 # ¥ i*
B EBANE 5 73058 % T3A G > T MR HEHFLRT

5 Communications Act 2003, Sec. 51.

55 Communications Act 2003, Sec. 64(5)-(6).

% Communications Act 2003, Sec. 45.

57 Communications Act 2003, Sec. 64(2).

% Communications Act 2003, Sec. 64(1).

%9 Copyright, Designs and Patents Act 1988, Sec. 73(7) (2003, repealed 2017).

60 Copyright, Designs and Patents Act 1988, Sec. 73(6) (2003, repealed 2017).
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FleR? 2 BT 20U H PR e ¥ 19658 % 10A 5 § U3 4
EAEPE > 2R AR R (T FITREE) 2 T2 R
FoiZ ¥ 134 BT 2 SRR T PR e ¥ eb > 12003 & F T
% 4p B 48 11 4B ( The Copyright and Related. Rights Regulations )£z 1996
# R 4k T iz, (Broadcasting Act 1996 ) ™ 2 4p b M7 — B 4

b2 o T2017 & i iging RS KRR R AP
( British Broadcasting Corporation, BBC) z_ & 3 » 4c 1253 i - Jn 12003
FEiE | % 198 iEAR E o Ofcomxzﬁ‘ e BBCEF ~ &%k~ &
2~ 211996 & R BT ARE 5 I AN I AP i Ofcom BAEH 2 ¢ 1
BBC - % 5 it Ofcom # BBC 2 B ~ %+ Ofcom { &2 jh=> 2
o 3 R 2017 e g AR o BF Ofcom i > 312 22 o % BBC

d Ofcom & & -

B0 MY Ofcom #t BBC 2 Bt A2t T2017 & i 2 |
%3 2 2003 #2725 198 i % 158 5 T Ofcom
FHIBBC 2 Bhit » LT BBC A F ~ ik~ 22 ~ 2 1996 £ R T
A H T A B 5t 198 iEATH ¥ 2A 0 X BBC A F & Ak
Wik 202 $efp > B3 Ofcom fp (75 a 2§+ > & Ofcom 7 £ &
REPARETA S LA TRILIN T @ 307 ﬁﬁ\Ofcom
FEFMLE F o PIATH F 198ZA iF 0 373 AP B AT R T - R E

61 Digital Economy Act 2017, Sec.34(1).
62 Digital Economy Act 2017, Sec.34(2)(a).
8 Digital Economy Act 2017, Sec.34(2)(b)-(c).
64 Communications Act 2003, Sec. 198(1).
& 1d.
66 2003 #id ;2 % 98 15 % 235K 7 > % /e 7 Ofcom 2 v > Ofcom 55 BBC & F & t43% 7 A%
A2 EED DB I REARERTERRRTL R ETL T EE TR ARG M
67 Communications Act 2003, Sec. 198(2A).
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S
EoL MR FEAL D RERATHF LR T o B W L AR FER
SA T R R RARBELT L R

e
R L EPMET ST R ARTIEHER Y IR E T F R

FENRREEZ PR RFARTAREFRFEZ T+
REDNFEGL LRI ERAIF AR TS H P FARE S £
ﬁﬁﬁ%iiﬁﬂww‘%ﬁiw%ﬁﬁ%ﬁo

AT R S EGLE BT RE S L L ARG

RFERT PO RFHTARLA ) M A2 RAFLPRT 2

8 Communications Act 2003, Sec. 198ZA(2).
89 Communications Act 2003, Sec. 198ZA(3).
0 Communications Act 2003, Sec. 198ZA(6).
L Communications Act 2003, Sec. 198ZA(4).
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Rk AT FERRANR G FEHR 0 RRAHL A KB
AT ERTARE LR F R | 22 BRA 87 BHRLITR

EAFT ARG HERRER T v T ﬁ@:;iu?ﬁwﬁ? TS
SRRt T @R AE B0 RSB S S T M GRS

( multistakeholder governance model ) » & 2 7 &7 {7 pe3R P o 302 £ Hh o

(=) #Bdo | gR B2 L5

d 3N BIEICK AT E TR AR PR R > A2 L HART F
P R 2 FARE o FI AR fls e E RS E0 R

oL EBMEMTERERTAAZ AT E REFRE D o 4

PRk RP2HEERTEDERBE BE » TEPPMEFET
REEER IR A AP RS E N E A
IR BB RSP R L FERXTEFERT D AFRT S A

(=) 2244 OTT A& v F3-3R

§OAIE T - s R A1 PR R AR E > % OTT
TR | T N S NP | R s ] B S e A (R T P
HERWEA % 4rp 2EFY 2 PR M0 b T WERE b
%2014 £ 31 2015 # & > Hmg=nid L f ¢ (Federal Communications
Commission, FCC) = # 1 T % #7430 z@ﬁi%ll % | (MVPD) ;2 43 &
s g B i (notice of proposed rulemaking, NPRM ) » H p % £ 5 >
AT M- T H S i e R e B A RO PR 4 3~ MVPD b
&Y o PP FCCA R € o937 2% > MVPD 57 % & W5 it
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PrE O TR EXRE S BERAULE D 252 TRE MVPD:
AMEER E R FIF IR EAROERE LRI F AT il
G e e R A S R F;;j< » FCC
4 2015 # % d s o ¥ ;‘#giﬁ;‘r%j&?ﬁﬁﬂﬁ 2% F 5 35 & MVPD
M E_F v At o FCC » A ¥& b AR @ ﬁ%l % (online video

|

distributors, OVD) 1T & & p % > (73— H g ﬁv"J

Ao OTTARFEHIRIEZ T LB 7 0 3g 4 m2tacidke
P RDIEE AR EHARP PG EE SRR FARE
BHEPMD FEPRARFT 2B R ST - T B A

pul T T N

—\\

Tk

S AEAEZ RS R

(-) 8L T4 hE e

B34 MEALSIPTV &2 OTT T 4 2 B eh 4138 o0 A8
FE2T BAPATRTRY IPTVZ Fhi 44 8- K143
KA KBl &as o OTT T4 eng 4R AL Pl o T2 2 ¢

2 See FCC, In the Matter of Promoting Innovation and Competition in the Provision of Multichannel

Video Programming Distribution Services, MB Docket No. 14-261, Notice of Proposed Rulemaking, 29

FCC Rcd 15995, 11 19-23 (2014)(“MVPD NPRM”).

3 See FCC, In the Matter of Annual Assessment of the Status of Competition in the Market for the

Delivery of Video Programming, MB Docket No. 16-247, Eighteenth Report, § 142 (2017)(“18th Annual

Video Competition Report”), availiable at https://docs.fcc.gov/public/attachments/DA-17-71A1.pdf.

" FCC % OVD th# £ i » P a0 4 %43 @ﬁﬁ;‘—;ﬁ T~ U gevss g & 00 e vE e po s 2
(Internet Protocol, IP) % Ek&'n’v@ﬁ%]%é’ o2 a2t %”’L’r*f@i MVPD jRi%2 d H ¢ 122 43R

PRen- 3R 3 FH R F X HIpE A D S EF I & E I R R R RPRIE - 1d. 12,

Fn. 4.
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Communications Policy Actof 1984 ) iz i+ 47U.S.C. § 533(e)z- R 3_> &
A FRE S i (LFA) 5§ TR E F R fe 0
FORE LFA Sy S pe B Y AR E 2 & p b 2 B F 0 TR
% YiEd 414 (editorial control ) Kf ZEIZ N F iR hd b 2t LFA

\

(\s,
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WP EREELEY f?ﬁﬁﬁimﬂzﬂf@;ii BUAwE g &R
FASPAREF AL FIZD 0 FHG RRHTR AEY H (¢
FARTAGPHE L) IHFERABTARIRBETEFNE L 0oL
MEZHET LT FLT L0 Fge 1 FPRMT B § 7RG 7RI
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RREZZBADRFEMECEE 2

5 47 U.S.C. §533(e)(1) (1984, amended 1996).

® 47 U.S.C. § 533(e)(2) (1984, amended 1996).

7 See House Report No. 98-934, 1984 U.S.C.C.A.N. at 4695 (1984).
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Fooo 2017 £ N ERTARRIEF L FAEE 6
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PREED A p AR 2018 & 12 7 1 p i P 4 E 45 4AKBK &
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