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Abstract

. Motivation

Since the rise of the OTT (Over-The-Top) industry, the audiences of
media will be redistributed, resulting in the crowding-out effect on the
advertising revenue of the traditional media market. It also raises the issue
of how to regulate the local as well as the foreign OTT operators. In fact,
not only the OTT is causing various impacts, but the media market is also
facing many problems and challenges; for example, traditional
broadcasting and television industry in Taiwan undergoing business model
transformation due to the rapid development and advancement in
communication technology; the issue of competing media in response to
fair regulation of market development; the issue of encouraging the
development of local content industry; the issue of political party or
government involving in the operation of media, and the issue of regulating
the centralization and vertical integration of media. In addition, cable TV
has been fully converted from analog signals to digital signals. With the
popularization of mobile networks, and the rise of cloud computing,
Internet of Things (1oT), artificial intelligence (Al) and big data analysis,
media will for sure play a comprehensive role in the digital era and also
bring new issues on monitoring and management. This is particularly true
because traditional audiences are considered to be highly rational in active
selection. However, as the main body of mass media is disappearing,
audiences involving in media production will become more popular. The
thinking of the past should be re-adjusted and the model of audiences also
needs to be re-created.



Il. Research Method and Process

In this study, document analysis method was adopted to explore the
opinions of the general public in various media about the issues revealed
in the Green Paper and the opinions of the general public on the policies of
the National Communications Commission were investigated. Moreover,
public meetings and seminars were held to propose various issues openly,
hoping to hear the opinions from experts and the general public. In this
study, opinions and discussions about the Green Paper by various media
during the opinion-requesting period of the Green Paper (September 1,
2018 to October 31 of the same year) have been reviewed. As mentioned
previously, one public meeting and two expert seminars have been held to
gather the comments and opinions submitted by the general public. A total
of more than 50 opinions have been gathered. The gathered opinions were
then divided according to the issue categories in the Green Paper. In the
end, a total of more than 700 pros and cons of the opinions were organized.

I1l. Important Finding
() Opinion on the “Control and Harmony Between Competing Platforms”

With regard to various platforms with different technologies, service
modes and service qualities (including cable TV systems, IPTV, and OTT
TV, etc.) under digital convergence, most of the opinions are hoping to see
that regulatory authorities should make the regulatory systems of all
platforms consistent, especially the inclusion of OTT into the regulatory
system. In addition, some opinions have been requesting advice via the
Green Paper, expressing the hope that the competent authorities should
strengthen their countermeasures and commitment in fighting against
piracy. Considering the fairness of regulation, foreign operators must fulfill
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their obligations for certain actions. As for the revision of the regulations
for political party and the government involving in media operation, public
opinions have made a lot of discussions and have reach a consensus. The
opinions have suggested that the issue should be regulated by provisions
of the Political Party Act as before and the penalties for violating the
provisions should be amended.

(I) Opinions on the “Control of Media Centralization and Vertical

Integration”

Observing the current trend of public opinions, with regard to the
redefining of media market in response to the development of technology
and digital convergence, the practitioners have reached considerable
consensus, and focused on how to adjust the regulatory measures in the
future. As for establishing a diverse index for the media market, there were
some supporters, who also believed that centralization should be one of the
assessment indexes. However, some opinions also suggested that going
back to the current anti-monopoly law and fair trade law can solve the
problem without establishing a diverse index. Regarding the issue of
vertically integrating broadcasting media and IPTV, the public opinions
were not consistent, and the degree of discussions was relatively low. Some
operators even believed that vertical integration of IPTV is not possible
and does not need to be included for regulation.

(Ill) Opinions on the “Broadcasting Business Licensing System and License

Renewal Assessment”

The regulation of the current Broadcasting Act is based on the
licensing system, in which regular assessment is implemented for license
renewal and supervision. The business operators have expressed their
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opinions, hoping to extend the effective period of the license, and at the
same time reduce the threshold for license renewal. Some other business
operators have expressed the hope that the regulation on satellite channels
and wireless TVs can be uniform. Regarding the design of the assessment
system which includes the withdrawal mechanism for business operators
to exit the market, there were only few opinions. There was only one
business operator expressing their concern about the assessment system
which has made the business operator difficult to exit the market. Some
business operators suggested the license renewal process and its
assessment system should be simplified in order to benefit market
development.

(IV)Opinions on the “Channel Authorization, Online, Offline,

Arrangement and Consumer’s Selection”

When there is a dispute over the channel authorization, most of the
business operators are against the intervention of the competent authorities.
However, small majority of the business operators suggested that the
competent authority should establish rules for regulating channel online
and offline. Regarding to the issue of regulating channel agents by
legislation to receive channel authorization in Taiwan, domestic opinions
are divided into two parties; one party suggested the authorization of
channel agent should be regulated by legislation, while the other party
believed that the current Fair Trade Act can resolve possible disputes.
Regarding the discrimination in channel authorization leading to limited
market competition, most opinions suggested that the competent
authorities of communication & broadcasting and the competent
authorities of Competition Act may need to adjust their duties and
responsibilities. Finally, regarding the regulation of cable television rate,



most business operators supported the relaxation of rate control.

(V) Opinions on the “Revitalization of Film & Television Industry and
Domestic Culture Boost”

Regarding to foreign satellite channel providers and OTT operators,
most of the business operators agreed that the foreign operators should
have the same obligations as the domestic operators. Most of the business
operators supported that foreign business operators should have the
obligations to broadcasting certain proportion of domestic program.
Opinions have suggested that the competent authorities of communication
& broadcasting should plan budget to promote the production of local
audiovisual contents. As for the source of the budget, some opinions
suggested that rental tax can be implemented. Other opinions suggested
that the funding can be gathered from the Cultural Development Fund or
the National Development Fund or from a certain percentage of the profit
from the platform operators, serving as the promotion fund.

(VI)Opinions on the “Content Management and Media Literacy”

Audiovisual communication services may extend to the internet.
However, most of the opinions are against stipulating internet-designated
laws, hoping to set standards for specific issues instead. The current
provisions of the Broadcasting Act for advertising specifications and
implementation suggest relaxing the control system and replace it by the
self-discipline system. Regarding the regulation of the infringements, the
program content and the sale behaviors on the internet, the opinions
suggested to establish standards after discussing with various stakeholders.
As for the “Fake News” incident which has gain tremendous attention

recently, some opinions suggested that controversial news or fake news
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should not be recognized by administrative agencies, and some opinions
suggested that administrative agencies should guard against fake news.
Some opinions suggested that media literacy can be included in the school
curriculum of the Ministry of Education; therefore, the budget for media
literacy can be increased.

(VI)Opinions on the “Outlook of Wireless Broadcasting”

Regarding to the decline of the advertising volume of the broadcasting
industry year by year, the opinions have a tendency to open up advertising
controls. There are also suggestions for radio station consolidation and
integration with local culture. Some opinions suggested that radio stations
can be hold 100% by foreign investors. The opinion that had slightly more
discussion is about whether there is a need for a designated-purpose radio
station to exist. It is obvious that some business operators have a different
point of view on the more relaxed management obligation for designated-
purpose radio stations. On the other hand, the existing designated-purpose
radio stations have expressed their values and significance for existences.
Before establishing further policies, the regulatory authority should gather
more opinions from the broadcasting industry.

(VIIl)  Opinions on the “Development of Wireless Television and Public
Media”

The opinions have recommended that the government should increase
the bandwidth to meet the needs of future interactive applications, and
lower the frequency usage fees. It is also recommended that public and
commercial purpose media should be separated. Some opinions
encouraged the selling of locally made TV programs to overseas market.

As for the “must-carry” regulation, the opinions suggested to re-examine
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rules according to the current circumstances. The competent authority may
consider conducting the "platform and network separation™ for the wireless
TV transmission platform. Moreover, the resources of current public media
are overlapped. In order to facilitate the integration of resources, public
media consolidation should be promoted. In addition, the government
should plan appropriate budget year by year to support public media,
achieving sustainable operation.

IV. Major Suggestions

The suggestions proposed by this study basically followed the
"minimum revision" approach; that is to achieve an effective legal policy
environment transformation in short term through the implementation and
strengthening of law enforcement, or the amending of rules and regulations
by the administrative offices, etc. In medium or long term, a
comprehensive legal system change can be carried out to complete the
system of the Broadcasting Act.

() Suggestions that can be carried out immediately

1. Control and Harmony between Competing Platforms: It can be
considered that through the amendment of rules and regulations,
the relevant rights and obligations of the Cable Broadcasting Act
can be transferred to the management rules for landline. The
regulations for political party, government and military based
IPTV can be solved by implementing the model with independent
management department.

2. Channel Authorization, Online, Offline, Arrangement and

Consumer’s Selection: Implement and strengthen the enforcement
12



of the Broadcasting Act through the existing Civil Code, the
administrative sanction or the Company Act.

Control of Media Centralization and Vertical Integration: The
current control regulations for media centralization and vertical
integration should not be easily removed.

Revitalization of Film & Television Industry and Domestic
Culture Boost: Continue to encourage convergence and fair
competition to develop 4K8K broadcast.

Content Management and Media Literacy: Study and analyze the
relevant specifications of internet content and online audio-visual
service platforms (such as OTT platform) for policy planning.
Plan to improve the testing tools and the capabilities of personnel,
establish real-time warning system for false information, and
enhance public media literacy.

Broadcasting Business Licensing System and License Renewal
Assessment: Working towards the direction of simplifying the
assessment process for license renewal and extending the
effective period of the license.

Outlook of Wireless Broadcasting: Coordinating with the
Ministry of Economic Affairs and the Ministry of Transportation
and Communications to plan the standardization of products
including general-purpose radios and the broadcast receivers built
into car infotainment systems.

Development of Wireless Television and Public Media: Actively
communicate and coordinate with the Ministry of Culture.

(1) Medium and long term suggestions

1.

Control and Harmony between Competing Platforms:
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Comprehensively amend the Cable Broadcasting Act to
completely solve the problem of cable TV and IPTV convergence,
and reshape the provisions to regulate political party, government
and military involved in media business. Also plan the supervision
and management model for the OTT TV platform.

Channel Authorization, Online, Offline, Arrangement and
Consumer’s Selection: Establish a discrimination-based channel
carrying supervision and management model which is triggered
by the complaint of channel operators.

Control of Media Centralization and Vertical Integration: Specific
legal reform which should be planned and carried out taking into
consideration the legislations for "anti-media monopoly".
Revitalization of Film & Television Industry and Domestic
Culture Boost: Expand relevant subsidies or rental tax incentives.
Content Management and Media Literacy: Establish a complete
internet content governance legal system.

Broadcasting Business Licensing System and License Renewal
Assessment: Plan specific license effective period, participation
of citizen after reducing the regulatory density, and co-
management mechanisms, etc.

Outlook of Wireless Broadcasting: Consider to open the access of
trial license in a technology-neutral manner.

Development of Wireless Television and Public Media: To make
the relevant contents of the draft of the "Public Media Act" and
the Broadcasting Act consistent.

Keywords: Communication Policy, Green Paper, Digital Convergence
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