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Abstract

Keywords: Significant Market Power (SMP), market
definition, telecommunications competition policy, specific
telecommunications service market

“Telecommunications Management Act” was promulgated on
June 26, 2019 in Taiwan. According to “Telecommunications
Management Act”, the National Communications Commission
(NCC) has drafted related regulations, including “Regulations
Governing the Determination and Cancellation of Significant
Market Power”, “Regulations Governing Interconnection
involving Significant Market Power”, “Regulations governing
fees of Telecommunications Enterprise with Significant Market
Power” and “Accounting Standards and Regulations for the
Telecommunications Enterprise with Significant Market Power”.

Therefore, this study aims to complete the implementation
procedures of the four regulations mentioned above, including
data collection and analysis for relevant markets, SMP assessment
and suggested remedies for SMP in relevant markets. This study
reviews the implementation results of defined relevant markets
and SMP assessment, and studies the appropriateness of the
provisions of the above regulations. The conclusion of this study
provides a reference for the amendment of regulations, if needed,

and competition policy.
The findings are summarized as follows.

Market definition, significant market power determinations
and remedies of EU and UK



Based on the results of research and analysis on the definition
of the EU and UK telecommunications markets and the
identification of prominent market players, as well as holding
several expert consultation meetings to collect and synthesize
opinions, proposed recommendations are as below:

With reference to the approach of European Union (EU),
“Telecommunications Management Act” has introduced market
definition and market competition evaluation mechanism to define
relevant markets subject to ex-ante regulation; to conduct a
competitive analysis thereon; and to adopt asymmetric “ex ante”
control measures with respect to SMP. It is in order to maintain
fair competition in the specific telecommunications services
markets and to activate the development thereof. As for other
services markets, operators are required to comply with general
obligations, giving them more operating flexibility under the
market mechanism to facilitate market competitions.

In accordance with “Telecommunications Management Act”
and “Regulations Governing the Determination and Cancellation
of Significant Market Power”, this research proposes to define
five specific telecommunications service markets that should “ex
ante” control, including fixed-line voice retail service market and
fixed-line broadband retail service market, fixed-line wholesale
service market, fixed-line voice connection service market, and
mobile network voice connection service market.

Regarding SMP determinations and specific remedies,
Chunghwa Telecom is recommended for each specific

telecommunication service market. The mobile network service



market only regulates mobile network voice connection service
market, and regulates all Mobile Network Operator (MNO).

The recommendations of this study are as follows:

1. Types and methods of data collection

It is recommended that the competent authority should collect
relevant information on the type Il telecommunications enterprise
and emerging digital services, assessing whether it is necessary to

define the market.

2. Recommendation for amendments to regulations

At this stage, there is no need for amendments to the relevant
sub-laws. The definition of the specific telecommunication service
market can be reviewed regularly every three years, depending on
the formal implementation of the four sub-laws, and then whether

there is a need to amend the law.

3. Essential facilities

When inspecting the scope of essential facilities in the future,
it is recommended to exclude the local loop. Based on relaxing
regulations, and encouraging investment, it is recommended not
to incorporate optical fiber into essential facilities for the time

being.

4. Submarine cable circuit rental market and submarine cable
landing station control

This study consider that the submarine cable circuit rental
market does not need to be defined as a specific
telecommunication service market.

For submarine cable landing station control, after



“Telecommunications Management Act” is passed, it is not
recommended to integrate the possible solutions for the
interconnection (including access) of the international submarine
cable landing station into essential facilities. If there is a need to
interact with international submarine cable landing station, a
telecommunications company should follow Article 5 of
“Telecommunications  Management  Act”, and  request
interconnection in  accordance with  Article 13 of

“Telecommunications Management Act”.

5. Frequency and Network Sharing

In terms of supervision, the competent authority should
continue to pay attention to the impact of frequency and network
sharing cooperation on the market structure, market competition,
identification of dominant players, etc., whether the cooperating
parties abide by their commitments, as well as cooperation is
limited to the network level. If the two parties have anti-
competitive behaviors in the future, the market analysis should be
conducted to evaluate whether the market share of the two should

be combined to reflect their market power.

6. Vertical field application

Observing the current trend of international
telecommunications supervision, we can see that the traditional
telecommunications market is still regulated according to the type
of technology, especially the wholesale market. And proposed
prior control policies for vertical field applications has not been
seen yet.

It is recommended that the competent authority should



continue to pay attention to the supervision policies of
international vertical field applications and the current
development of vertical field applications in our country, based
on the principle of ex post control, without the need to define the

market.

7. Fragmentation application (smart application)

As far as NCC is concerned, the supervision of fragmented
applications (smart applications) should focus on the supervision
issues related to the network connection and transmission services
provided by telecommunications industry to application service
providers, while the principle of ex post control should be adopted
to encourage innovation and develop diversified smart application

services.

8. The market definition method

It is recommended that the current market definition should
be based on the existing market definition method. Other new
services should be based on the availability of data. From the
perspective of service substitution, it is recommended to use
qualitative or quantitative tools to assess the impact on the
existing market, and to review whether the scope of market
definition of specific telecommunications service market is

appropriate every three years.

9. Co-investment and shareholding, merger, reorganization or
set up a company by telecommunications companies
Foreign co-frequency and co-network cases mostly adopt the

mode of joint ventures and are reviewed on a case-by-case basis.



In the case of Asia-Pacific Telecom Co., Ltd (Asia-Pacific
Telecom) and Far EasTone Telecommunications Co., Ltd (Far
EasTone Telecom) sharing frequency and network, Far EasTone
adopts a two-stage investment in Asia-Pacific Telecom equity
model. If the two companies maintain cooperation at the
network/wholesale market, it will be able to promote market

competition and improve consumer rights.



