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Executive Summary

l. Introduction

The recent developments of digital technologies and broadband communication
have Dblurred the boundary between personal communication and mass media.
Different platforms defined in the past begin to offer similar services, which have
changed and improved to a great extent in the need of customers. This trend of
convergence influences current content regulation, which the broadcasting is under
strict program regulation while the communication is not regulated in this regard. The
government takes an open and encouraging attitude regarding the market entry for
these emerging new platforms. The services containing the non-linear audiovisual
elements will not fall into the category of strict regulation unless the content is

deemed to be unjust or indecent.

Anyone can access the content or information by personalized or tailored
arrangement without the concern of gender. However, this open, self-centered access
to the Internet will lead to a closed group or community rather than a should-be open
platform. If the government takes the laissez-faire stance on it, the polarization
between the genders will be critical and become an obstacle to sex equality and
societal harmonization. This research is to analyze foreign experience regarding the
content regulation of emerging platforms in the U.S. EU, UK, and Germany and to
study the developments of various platforms and audiovisual services domestically

and internationally.

In the end, this research provides the in-depth analysis of reviewing current and
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future regulatory measures, including the legal adjustment, self regulation or
co-regulation, and thus draws up some legislative or regulatory suggestions to the

commission.

I1. Overview of Various Audiovisual Platforms: Characteristics,

Development and Regulation

From common usage of various audiovisual platforms, this study has concluded

in the following five platforms:

(1) TV stations and broadcasters: this category includes the terrestrial TV and
broadcasting, cable TV and satellite TV (or direct broadcasting satellite);

(2) IPTV (Internet Protocol TV or telco TV): it means that audiovisual content
provided by operators with QoS is transmitted via Internet protocol by packets and the
subscribers watch the content via broadband network and the terminals with set-top
boxes;

(3) Mobile TV (via broadcasting technology): users are able to watch the
real-time channel programs via mobile phones, PDA and other portable devices;

(4) Web TV: users can watch the audiovisual content by accessing the open
Internet that is different from the content offered by the IPTV providers.

(5) Handset TV (by using streaming technology) and Internet content: this
category contains a generally broad range of content provided by many other users in

the Internet, like the clips on YouTube or Facebook.

In terms of traditional regulations of audiovisual content in Taiwan, it can be
divided into two major categories based on the nature of content: broadcasting and TV,
and others (including Internet). The regulatory measures in the part of broadcasting

and TV, among other things, are prescribed under the three laws of broadcasting and
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TV. The measures includes classification of programs, time allotment, prohibitive
content, restrictions of product placement, right of reply and correction, program
rating and encryption, restriction of inserted caption, and the advertisement required
approval. With regard to the rating system, the TV program would be rated by four
categories: general audience, protected, parental guidance, and restricted. And the
Internet content has been required to be rated under the Regulations for the Rating of
Internet Content for only two categories: restricted or not restricted. However, the law
(Children and Youth Welfare Act) governing the Internet content has been overhauled
and promulgated in November 2011 and the new law has abolished the compulsory
rating system and the government encourages the service providers and associations

to do so by self-regulation or co-regulation.

I11. Comparative Legal Studies on Content Regulation among

Various Audiovisual Platforms

I11.1. United States

With regards to the regulatory system of mass media in the United States, the
means of regulation will be different between the content-based regulation and
content-neutral counterparts subject to the room of speech dissemination. Once the
individual brings lawsuit against government regarding the speech regulation, the
content-based regulation, in general, will proceed under a more strict scrutiny
compared to content-neutral regulation. Therefore, the Federal Communications
Commissions tends to refrain itself from exercising its regulatory power directly to
media content. Especially for those audiovisual platforms on the Internet, the
government is obliged to maintain that the Internet should actually be the realm with

the least regulatory activities. By contrast, it has long been affirmed by the U.S.



Supreme Court that among all intermediaries, broadcasting is subject to the most
government regulations, primarily due to the magnitude of the influence of the
audiovisual program, to the rationale of the scare electromagnetic spectrum, to the
concern of the pervasive nature of broadcasting media and its accessibility to children
as well.

Generally, these two opposite regulatory conceptions toward broadcasting and
Internet form the basis for contemplating the modern American communications law
issue. It is always the first step to analyze whether a new audiovisual platform is more
close to the traditional TV (i.e., broadcasting TV and Cable) and Radio Stations or the
Internet instead and then the justifiable latitude of the governmental regulation should
be determined through this analogy. The major regulatory measures specifically
addressing each and different audiovisual platform currently will be introduced as

follow:

A. Traditional TV Stations

Because of the characteristic of pervasiveness and intrusiveness at home of
TV and Radio broadcasting, it is widely recognized that prior warning cannot
completely protect the viewers and listeners from unexpected program content.
As a result, the government is expected to adopt certain regulations to limit the
indecent expression disseminated through the traditional audiovisual media, such
as the direct ban on obscene and indecent materials (18 U.S.C. §1464, 1468) and
the V-chip policy (for empowering parents to block the unwanted program)...etc.
Moreover, the FCC has long devoted itself to promote more diverse and balanced
information flow. The enforcement of the so-called “Equal Opportunities” rule
which aims at ensuring the impartiality of broadcasting in the political process so

as to prevent political campaigns from distortion is the most well-known



example.

B. IPTV

In the United States, the IPTV service could be operated through two legal
approaches: the Open Video System (OVS), and the affiliation of the Cable
services. The OVS operator is prevented from selecting the video programming
services for carriage on more than one-third of the activated channel capacity on
such system and so that most major telecommunication companies choose the
other way. The content regulations imposed upon IPTV are thus much similar to

the ones upon traditional cable television.

C. Mobile TV
Up to the present, regulations regarding content distribution over mobile
devices are nonexistent in the United States. However, many telecommunications
service providers have taken the initiative to restrict their customers through

customer service agreements from accessing content that is considered indecent.

D. Web TV

Theatrically, the web TV delivered its video service via Internet broadband
and thereby it should be subject to the same low regulatory intensity as which the
Internet content has been being treated. Thus far, the FCC has not taken any

positive regulatory step in regards to Web TV.

E. Internet Content
The Internet is almost free from most of the government regulations. What

makes the Internet so extraordinary so that it ought to be given abundant free
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reins and immunity from governmental intervention is all about its unique
characteristics—the Internet is a vast, interactive medium consisting of a
decentralized network of computers around the world. Because of lacking
regulability, as to the status quo, utilizing the filter or blocking software
accompanied with the rating system created from the self-discipline remains the
principal method for keeping the minors away from indecent material on the

Internet.

111.2. European Union

Early in the 1989, the European Union promulgated “The Television without
Frontiers Directive” (TWFD) which provides a normative basis for regulating the
media content. In 2007, TWFD was revised and renamed “The Audiovisual Media
Services Directive” (AVMSD). While the AVMSD covers all services with
audiovisual content irrespective of the technology used to deliver the content, it also
states the distinction between linear (television broadcasting) and non-linear
(on-demand audiovisual media) services. In a two-tier system of rules the AVMSD
acknowledges a set of core societal values (e.g., preserving cultural diversity,
combating racial and religious hatred, and protecting minors) applicable to all
audiovisual media services, but prescribes lighter regulation to non-linear (on-demand
services) where the users are allowed to actively control and decide the content and

the time of viewing.

A. Traditional TV Stations
The AVMSD classifies the TV contents into two types: “programme” (e.g.,

sports events, drama) and “audio-visual commercial communications” (e.g.,
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television advertising, sponsorship). The AVMSD stipulates a relatively stringent
content-regulation for the former one whereas lowers the regulatory density for
the later one. For example, only “programme” is subject to the requirement of
reserving at least 10% of their programming budget for “European Works.”
Besides, there are specific normative requirements in regards to the teleshopping

and product placement in the AVMSD, too.

B. IPTV

In the past, the non-linear media services were not included in the
regulatory framework under the TWFD. Now even under the AVMSD,
non-linear services are simply subject to lax standard of regulation. Since the
IPTV mainly provides non-linear services in practice, such a lenient approach is
conducive to advancing the development of new service, as well as increasing

the new entrants in the communications market.

C. Mobile TV

Until now, most Member States in European Union do not officially issue
the mobile TV licenses and do not set up a regulatory framework specifically for
the mobile TV, either. That said, the regulatory proposals are still under
discussion. The drafts we have seen thus far are shown multiple approaches, such
as the “total broadcaster model” in Italy, and the “relaxed broadcaster model” in

Finland.

D. Web TV
The regulatory mindset regarding the web TV in the AVMSD focuses on

the protection of minors, combating the racial hatred and safeguarding the human
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dignity. For example, programmes which “might seriously impair” the
development of minors are allowed in on-demand services, but they may only be
made available in such a way that minors will not normally hear or see them.
This could be done by the use of PIN codes or other, more sophisticated age
verification systems. There are no restrictions for programmes which might

simply be "harmful”.

E. Internet Content

The European Union states that directly steps in the media content
disseminated on the Internet would not resulted in the public interests it alleged,
but would distort the regular competition of the market and impede the sound
development instead. Hence, the European Union is prone to encourage its
Member States to adopt the self-regulation (e.g., the establishment of rating

system) and co-regulation regime.

111.3. United Kingdom

The Communications Act 2003 established “Office of Communications”

(Ofcom), serving as the independent regulator for the UK communications industries,

with responsibilities across television, radio, telecommunications and wireless

communications services. The statutory duties of Ofcom are (a) to further the interests

of citizens in relation to communications matters; and (b) to further the interests of

consumers in relevant markets, where appropriate by promoting competition.

Basically, in addition to following the regulatory guidelines provided by AVMSD, The

Ofcom adopts a “three-tier approaches” so as to ensure a good quality of TV program

and to prevent viewers and listeners from being irritated by inappropriate program
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content. The first tier is the fundamental norms, including the precision of the
information, the respect of privacy and so on, which govern all kinds of intermediaries,
The second tier addresses the issues around the program quality on the broadcast
media, such as the originality of the program, the percentage of the program offered
by independent production. The third tier set up the highest standard that is

specifically applicable to BBC for securring the attainment of its public function.

A. Traditional TV Stations
Under the Communications Act 2003, Ofcom is required to draw up a
Broadcasting Code for television and radio, covering standards in programmes,
sponsorship, product placement in television programmes, fairness and privacy.
Broadcasting Code was comprised by ten major sections respectively addressing
the issue below: (1) protecting the under-eighteens; (2) harm and offense; (3)
crime; (4) religion; (5) due impartiality and due accuracy and undue prominence
of views and opinions; (6) elections and referendums; (7) fairness; (8) privacy; (9)
commercial communication in radio programming; (10) commercial references
in TV programming.
As for now, with respect to the content-regulation, there are three regulatory
goals that Ofcom pursues to achieve: firstly, to suppress “bad content” by
adopting rating system and co-regulation; secondly, to promote more “good and

diverse content;” thirdly, to facilitate the advance of digitalization.

B. IPTV
There are two different kinds of audiovisual services that IPTV offers:
real-time channel and video-on-demand (VOD) channel. Real-time channels are

subject to the same content-regulation as ordinary television stations. As for the
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VOD, Ofcom would be given powers to regulate UK VOD services under a
regulatory framework that would enable Ofcom to designate functions to
co-regulatory bodies (right now the two principal co-regulators are “Association
of Television On-Demand” (ATVOD) and “Advertising Standard Authority”
(ASA)) in order to secure compliance by providers of VOD services with the
requirements relating to VOD editorial content (co-regulator: ATVOD) and VOD

advertising (co-regulator: ASA).

C. Mobile TV
Because the UK does not issue any mobile TV license to date, there is no
audiovisual service providing via Mobile TV actually and thus no regulatory

scheme is made.

D. Web TV and Internet Content

With respect to Web TV as well as other audiovisual content on the Internet,
the UK government highly relies on the collaboration with non-government
organizations, including IWF (Internet Watch Foundation), ICRA and INHOPE,
to work together to prevent child pornography and other illegal information, and
to establish a content rating system...etc. The ISP also formed the “ISP
Association” for the purpose of self-regulation. The ISP Association has enacted
“ISPA UK Code of Practice” which contains two important rules in relation to
Internet content: First, ISP is obliged to ensure that its audio-visual services and
the advertising thereof are legal, decent and honest; second, every ISP and ISP

Association should pull together to support the IWF’s task.
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111.4. Germany

In Germany, TDG, MDstV and RstV are three major acts that co-formed the
normative basis for both the Federal and State government to regulate media content.
Aside from these statutes, the German Basic Law (Constitution) indeed should be
regarded as a more fundamental ground that could legitimize government’s regulation
imposing on the mass media. Article 15 of the German Basic Law provides that
“Every person shall have the right freely to express and disseminate his opinions in
speech, writing, and pictures and to inform himself without hindrance from generally
accessible sources. Freedom of the press and freedom of reporting by means of
broadcasts and films shall be guaranteed. There shall be no censorship.” (section I);
“ These rights shall find their limits in the provisions of general laws, in provisions for
the protection of young persons, and in the right to personal honor.” (section II).

The German Constitutional Court further interpreted foregoing provision as a
confirmation of the proposition that communication is a “fundamental need” for every
citizen. And this “fundamental need” should be fulfilled in three aspects: the
assurance for every citizen to freely receive information, the assurance of the program
quality in accordance with the constitutional mandate, and the assurance of the diverse
and balanced media content. In Germany, the power to regulate telecommunication
and mass media was shared by Federal and State government. The agency-in-charge
should not only obey the AVMSD, but also has to comply with the aforesaid
constitutional and statutory mandate.

In principle, the regulatory intensity toward different media varies based on the
magnitude of media’s impact on public discourse. The greater influence a certain kind
of media enjoyed, the heavier obligation it would be imposed on. In general,
traditional TV station is subject to the most stringent regulation, subsequently

followed by IPTV and then web TV. It has been widely recognized that the Internet
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content should be subject to the least restriction.

IV. Regulatory Analysis of Various Audiovisual Platforms

Actually, the recent developments of digital technologies and Internet have
somewhat blurred the boundary between personal communication and mass media.
However, the trend of technological convergence should not turn the existing
media-specific regulatory regime into completely disfavored. Due to the fact that
different kind of media has different traits and also brings about different
communicative impact, it is still feasible to adopt different regulatory strategy (or
standard) toward the same program content which was carried through different

audiovisual platform.

IV.1. Traditional TV Stations

Due to the characteristics of scarcity, pervasiveness and accessibility to children,
it is permissible for the government to enjoy a greater leeway to specifically supervise
tradition TV stations. Compared with the regulatory experiences of the US, EU, UK
and German, it can be observed that these regions have many things in common
regarding the regulatory measures imposing on traditional television. For example, all
of them would take protecting the minor for a legitimate policy goal so as to allow
them to limit the indecent materials broadcasted on TV. Also, they all emphasize the
importance of the equality and fairness in the political process so that the campaign
candidate should be guaranteed an equal opportunity of presentation on TV. Moreover,
“co-regulation model” or “self-regulation model” now has become the preferred
option for governments because it provides the regulatory flexibility which the
conventional “command-and-control” model cannot afford.

To sum up, in regards to traditional TV stations, there are three trends that worth
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noticing while contemplating the legal strategy for well-managing the pertinent
regulatory issues;
(1) The ongoing debate about whether it is legitimate (or necessary) to regulate
traditional TV stations more stringent than other media.
(2) The feasibility of applying the linear/non-linear distinction when digital TV
era comes.
(3) The implementation of the co-regulation and self-regulation in the traditional

TV context.

IV.2. IPTV
Being a new and uprising audiovisual platform, the penetration of the IPTV in
different countries is varied so that its regulatory scheme is varied, too. Currently, the
most common legal issues around the IPTV are (i) whether the licensing system for
IPTV is necessary, and (ii) whether imposing the “must-carry” burden on IPTV
operators is appropriate. The right answer to the foregoing questions will primarily
depend on the progress of the IPTV’s development in a country. In addition, there are
two issues that need to be addressed while we contemplate setting up a
well-functioned legal framework for regulating the IPTV:
(1) Whether it is still good to analogize the IPTV to Cable service?
(2) Whether it is enough to merely count on the distinction of linear/non-linear to
determine the regulatory intensity. (Usually, non-linear service would subject

to a laxer regulatory standard to some extent)

IV.3. Mobile TV

Uunder which regulatory regime should mobile TV service be regulated? The
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answer is yet clear since a vast majority of countries in the world still do not have a
comprehensive regulatory framework for mobile TV service. Roughly speaking, right
now there are two basic directions in tug of war: “broadcaster model” versus
“telecommunications model.” Concerning the mobile TV’s characteristics — “highly
individualized” (the main device for receiving the mobile service is cell phone) and
“short-period usage mostly” (the congenital limitation of its device) that make it
simply a “supplementary audiovisual platform,” the current rating system for
broadcast TV is too complicated to apply to mobile TV service. As a result, the “total
broadcaster” model is utterly unfit and thereby it is recommended that we should
embrace “deregulated broadcaster” model or “telecommunications” model for mobile

TV service in Taiwan.

1IV.4. Web TV and Internet Content

It has been demonstrated by this research project that simply relying on
“command-and-control” regulatory scheme to deal with the inappropriate expression
on the Internet is outdated. The cyberspace is destined to be an open, borderless and
uninhibited arena. More and more countries abandon exercising its authority to
directly rectify the distorted on-line expression, but instead choose to seek for the
assistance from computer technologies (filter or blocking software) and the
cooperation from the Internet industry or other civil organization. This new regulatory
model is underpinned by the respect to personal autonomy (parent’s control), as well
as by the positive attitude toward the participation of folk strength, and thus was very
welcome by many countries nowadays. In this light, the following proposal — the
“three-layer protection approach” was suggested by this research project:

(1) The first layer: “self-regulation” — the priority
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(2) The second layer: “co-regulation” — the back-up

(3) The third layer: “state regulation” — the final protective line

V. Regulatory Mindset of the Content Arising from Various

Audiovisual Platforms

V.1 Concept of Audiovisual Content Regulation

This study found that the governments in other countries did not regulate the
content of various audiovisual platforms in a mode of complete laissez faire; instead,
the governments regulate it for the purpose of minor protection due to its
pervasiveness. Thus, the correct regulatory mindset toward the content arising from
various audiovisual platforms should not be “not to regulate” but “how to regulate.”
In the era of digital convergence, the mindset of “different regulation by different
platforms” should be changed in the near future. However, we are not seeking a
uniform regulation, we are focusing on how to find out the characteristics of
government regulation in different degrees confronting to various platforms of
different modes of transmission. The benchmarks of government regulation on

different platforms from a perspective of media freedom protection are:

(1) the initiation of communications: it concerns that the audience are passive to
receive the linear content, which could be in a dominant position to a certain degree,

and the regulation of such content can be justified.

(2) scope of communications: the content that can be received by the audience
to a broader extent earns greater regulatory justification for the pervasiveness of the

content and the accessibility of minor protection.

(3) the level of interactivity: how to find out the interactivity to what extent
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should be conducted under the case-by-case analysis. However, this study may

abandon this concern for lack of substantiality.

V.2 Alternative Forms of Audiovisual Content Regulation

This study concludes two types of practicable measures regulating the content
arising from various platforms in despite of the formal regulation (implemented

directly by the government):

(1) Self-regulation:

Compared with other types of regulation, media regulation has its own
particularity and the power regulation in many countries has transformed into
self-regulation or co-regulation. In the Directive of Audiovisual Media Service
(AVMSD), the European Union encourages member countries to consider the

alternative regulations—self-regulation and co-regulation.

The self-regulation alone cannot be a decisive solution to any dispute arising
from electronic media; however, the foundation of self-regulation builds on the
professional moral and ethics, and the justifiable order can achieved through
self-management and self-punishment. The effective self-regulation can play as a
complement to the legislative and judicial and/or administrative mechanisms in place
and its useful contribution to the achievement of the objectives of the media policy.
The self-regulation constitutes a type of voluntary initiative which enables economic
operators, social partners, non-governmental organizations or associations to adopt

common guidelines amongst themselves and for themselves.

In Germany, the government confirms the legal status of decisions made by the

recognized self-regulatory institutions, and the service providers prefer accepting the
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decisions made by those institutions rather than by administrative agencies. A research
report believed that the self-regulation can achieve the goal of minor protection. The
service providers usually respond to social events quickly while the law usually

cannot catch up the change of time.

In fact, many media in Taiwan have established their own norms of
self-regulation. However, it is rather different comparing with other Western countries,
including the formation, the appraisal and recognition system of self-regulatory
institutions, and the law does not empower those institutions any public power to their
acts. Without the legal effect, the function of self-regulation in Taiwan is not workable

and sustainable.

(2) Co-regulation

While self-regulation might be a complementary method of implementing certain
goals of media policy, it should not constitute a substitute for the obligations of
legislation. As the AVMSD indicated, co-regulation gives, in its minimal form, a legal
link between self-regulation and the legislation. Co-regulation should allow for the
possibility of government intervention in the event of its objectives not being met.
The experience has shown that the co-regulation instruments can play an important
role in delivering a high level of consumer protection. As the AVMSD also put, the
measures aimed at achieving public interest objectives in the emerging audiovisual
media services sector are more effective if they are taken with the active support of

the service providers themselves.

The co-regulation is similar to the administrative delegation in the concept of
administrative law. To implement the co-regulation, the following particulars and

measures should be addressed:
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The delegation of public power (or designation) shall be clearly stipulated in

the specific laws or regulations.

The scope and the content of delegation shall be also stipulated in the law.

The delegated organization or association shall have the power to promulgate
the rules or regulations (such as code of conduct) in relation to the delegated

affairs.

The line of power authorization should be clear between the regulator and the

co-regulator.

The co-regulator shall be independent from the other service providers.

The co-regulator shall give the service providers the right to appeal with

regard to the disfavor of the decision.

The co-regulator may refer the violated providers to the regulator for
consideration of more serious sanctions, including financial penalties or

suspension of services.

In fact, the communication regulator in Taiwan has no experience of

co-regulation before; however, the newly revised Children and Youth Protection Law

gives certain guidance to the co-regulation. Article 46 of the new law provides that the

communication regulator shall designate the civil association to establish the content

protection organization, and conduct the delegated affairs, ranging from minor’s

behavior watch, hotlines, content rating, filtering software, security awareness,

self-regulation and other protective measures. Although the new provisions still have

room for further improvement, this research confirms that the regulator may delegate

and share their own power to other preferable institution and reduce the intervention
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in the emerging audiovisual services.

VI. Conclusion

From the above analysis, the research has reached the following conclusion by

using two regulatory parameters (linear/non-linear; accessibility of minors) with this

table:
Linear/ Accessibility | Regulatory Mindsets
non-Linear | of minors
TV & Linear High Highly regulated
broadcasting
IPTV Linear High ® Linear: highly regulated (follow the TV &
broadcasting)
i ® Non-Linear: intermediated regulated
non-Linear
Web TV Linear STB->High ® Linear + STB*: intermediated regulated
® Non-Linear + STB*: Lowly regulated
: t‘g\iTB% ® Linear + No STB: Lowly regulated (follow
non-Linear the Internet content)
® Non-Linear + No STB: Lowly regulated
(follow the Internet content)
Mobile Linear Low Intermediated regulated
Internet non-Linear
Content for most Low Lowly regulated
situations

* |t should consider other regulatory parameters: whether the quality of content could be
influenced by the number of viewers at the same time and whether it could constitute the
common reception of the content (i.e., pervasiveness).

The research also concludes that the regulator has three regulatory options:

regulation by law, co-regulation and self-regulation. In considering whether to adopt

the alternative regulation—self-regulation or co-regulation, the regulator should take

the followings into account carefully:

(1) Whether the industry has the incentive to collectively participate in such an

alternative regulation;
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(2) Whether the regulation brings welfare to citizens and consumers;

(3) Whether the individual service provider has incentive not to participate in the

plan after well negotiation;

(4) Whether the issue of free rider exists;

(5) Whether the plan is clear and simple.
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http://www.cylife.com.tw/ec-rule.pdf
http://www.lia-roc.org.tw/index06/regulation/100regul5.htm
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3k T AEERERTE . TS (R T YA AR S A B

G > BRASIH ORI R AL BE S (A A R E 2 B R R ~ B E (4

— AR FESELRRY - Z - B EE - /570 SREFHRY) -

=&\ E\Y > AER - EREERG - WEEE - W B B A

bk ~ NEEEHEHAM A T B E 2 S o T~ Eak ~ #E -~ R ETEE

SAERRAERS - N~ TR - & HMEIPAZEEEME -

9 R T IRBSEENRABEHBSENEEE RS Z LA GHEE
R AT EHE S EytA R Fra 20 BTl N Z SR Al E BT
MFERY 18 H AR EETR - B R AREAE X E  EEEEHENE
AT A~ SR Iria e s BB HUR AR C IR - Wdsm T EREASE
trigrs SR ESE A g M EREEYIRIEREEFEEAE -

9. WEEGTTHY R BRS¢ PR ARAT A R 2 R 2 A R (O P
EEEANGNSF=HORGTS T MR T8 SRS B AR FELIE
w PRIR T SR R ORI B A

X

1 http://www.ntaib.org.tw/newsDesc.php?cid=2&newsid=2835
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F=E ZEARMEETAREE AR

F31E = H

TR AR R I TE S - A2 EE] " E SR Z 2 & (Federal
Communication Commission, FCC) HJEi & " BFE#E R E % | ( Federal Radio
Commission, FRC) » {£ 1927 FFEpl 1L Z I R RFIR T AVIIRE © 1M EAE 2 EATE
28hm - o3 FCC FTERENGY S SRR E IS I - m4ONE 7 R ABEAY - — IR Ry
"{T Fs’& il , (behavioral regulations) - SS4h—HHRI Ry T 4EREE R, (structural
regulations ) « Fif & 75 5 0T 25 A PR 71 44 6 {2 2%
B FEERNE - RIS MR T B - BRI e ]
TERRyBC (BGRE ) —ERREIR ~ 18 E TR - ZIRE ARG S RERIR A S
1o ® A BIRERAIE T NAERINS - BIET RS HIHE - AER
EFE AT w8 HREER > BUF T SN ARYER L (content-based
regulation) B " (757 (content-neutral regulation) #H#% » A A E
Z B EEEE N R 22 B RS Y S AR A R HATEREAEHIvER] -
“ORDUEEETEREITE L » AR BRERS - FCC SR T A e -
HERG T = 2 LB m E I~ ORSF o DU RIS shsanny s B e s Bl B 52
S5 R {1 T /1

/\/\,

— ~ HERERBEAREH

2 See Daniel L. Brenner, Ownership and Content Regulation in Merging and Emerging Media, 45
DEePAUL L. REV. 1009, 1013 (1996).

* See generally C. EDWIN BAKER, MEDIA, MARKET AND DEMOCRACY 120 (2002).

M BRI T G | (two-track theory ) - See generally DANIEL A. FARBER, THE FIRST
AMENDMENT 23-26 (2nd ed. 2003); GEOFFREY R. STONE, LouIS M. SEIDMAN, CASS R. SUNSTEIN,
MARK V. TUSHNET & PAMELA S. KARLAN, THE FIRST AMENDMENT 17 (2nd ed. 2003). ERNSZER » 55

2R MR FawmE ARSI M - BN RE T SmEREEE S, H 154 LIT

(1999) - % I S E’J?ttaHJ 2R, w1k - SiwE R EEAF LR A et —E R
RS - PERREESRE © T AENRE ) Bty & g3#am=C > 20104£ 12 H 25 H -
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(—) FEREREN

TEFTA IS Z - AR E AR 2 E RS B SRV E H - 1934 FHYE
afl #1874 ( Communications Act ) ot #F 7E Hif F s sl 1 Z B & ( Federal
Communications Commission, FCC ) ZHAA T A RAVEEF] ~ FzzBLp2E | (public
convenience, interest and necessity ) 1T A EIRATIZ S EASEIETEIY  BRT
FCC BIZHVERIMEIR - S imNEHIAEE Y - FCC IH—EHIREMRAYITRE » HY
FRAIMPZ BRI GFAVETE A% ) (Bad Content) DLUK T (R #ERE 25 (B E HIER
F A% 5 (Good Content) LRI - “° R ALl THIERE(S | (indecency) LR 1%
o (sex) ~ #J7 (violence) FamtVE AR RE R LIR TR R E#E

FIBLIE I SRR RUTBR Y S5m T 2Tk (diversity) B HI BBl R -
1~ DHHEMEAS ) BT - &0 SimivET

SERURFLA IS 1464 (RRHLE T (1 FIARAR B R LRGBS - R ie3e
BNE Y o ELREL A HIER SRR S 0 XeiptEn> ) 7 HARYE
Z& (obscene) HYEES - HHFYSEELE EAACH AKERH 2 S5 H Y PRIE - dkde
el > (HAHSEHY > AR EHIEENEA Sy e B IR E Y - A2 E5¢ - B
AURERE - RZEERAMHEES HAE DHEMEG 5 DU E SIS i E
AE RIS EL E - $F¥RTE > FCC AitFak - REERIL T —EWS
BRVEEETR F EL > RS S e 8 i ARG A T B & B B A T R
Boiekitisg » BFEREE - HiE T ERFHELE | (contemporary community
standard ) FlEe% SamN ARG " BRI AN (patently offensive ) - fF& Bl

RIS > 7 Ryl I BN S L © R E &AL E R e

47 U.S.C. § 310(d).

% See generally JERRY KANG, COMMUNICATIONS LAW AND POLICY 245-246, 401-403 (2nd ed. 2005).

T «“\Whoever utters any obscene, indecent, or profane language by means of radio communication shall
be fined under this title or imprisoned not more than two years, or both.” 18 U.S.C. 1464.

* In re Citizen’s Complaint Against Pacifica Foundation Station WBAI (FM), New York, N.Y., 56
F.C.C. 2d 94, 98 (1975).
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TR ENBEFE E-FER A SR - &2 0 ££ 2001 4 - FCC ¥ T BIETE AR
B ob—ZEE o FEME T ZEEEEHHIAEY . BEREEAE 2006 4E XA T BRI
T o FHILTTEH FCC BT IR LA (0 1 5 e A S o B PR e - 1A
{EfE R I —E R TT -

T TR 5t 5 — (1 S AR A 9 e R —— M b 5 R = 5 B PR 2 (728 LA
1978 £ F.C.C. v. Pacifica Foundation —2%° » JABEHIA 8T T AEFTAIIEREE
Ao EE MR R 2R NRE B RS iR (R, ¥ e FCC t
R AT E MBS S 5 (indecency ) HYEHIFE T & & M o iS22 STHrR
A (Justice Stevens) RUEE FEMNZEERIGH | EEHEGEAEERH -
8227 NEEEB ARG 2 - —IHER B A RIUMEAES = A B sy
B RENETEARSGE » SUEER PRS2 850 - H it —
{8 NIBRRHIRER 2 (rfE » JEZ (B — (BB 0 S w8 R - B AR
BRI ~ S - B g UcE (B8 P—LIRrisE (38) FIRVET
H o SR B E B S s R TR rER % B0 TR A HENE
BNARIEGERRERETE - R TG E SR B HOIE - B 4R
il 5 B/ DAEBLE » SO B BRI T AR L - © FCC BN R S

sV AIEE M - B EHEE -

ZAMitRE FCCEHIHEMR A S imiV AL E B KER » [H¥HY FCC #Uk
RENZE > BB LA AR - TR AAEMENZES - (F2A0 i
LI e EYRHRS o (fleeting expletives ) HYE ] - #£47]] FCC ¥ ER: L IR

#9 «(1) whether the material is explicit or graphic, (2) whether it dwells on or repeats a description at
length, and (3) whether it panders to, titillates, or shocks the audience.” See In re Industry Guidance
on the Comm’n’s Case Law Interpreting 18 U.S.C. §1464 and Enforcement Policies Regarding Broad.
Indecency, 16 F.C.C.R. 7999, 8003 (2001) [hereinafter “18 U.S.C. §1464 Enforcement Report™].

%0 «(1) demonstrably essential to the nature of an artistic or educational work or (2) essential to
informing viewers on a matter of public importance.” See Complaints Regarding Various Television
Broads. Between Feb. 2, 2002 & Mar. 8, 2005, 21 F.C.C.R. 2664, 2668, 2686 (2006).

1 438 U.S. 726 (1978).

*2 1d. at 748.

> 1d.

> 1d. at 749-750.
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At B PRAUR R R AHIREE - FCC ERAHEMEG FamtUsiE - L/HZEHET HAY
TERGHRES (full context) 1M Ry HIE - #57E —TREAME S PR A REAYER 58 H 2
HrfE 127 H (passing or fleeting in nature ) » [RIECR Bifatial sz 7B (dwells on or
repeats ) » ISR FEE AHEMES 2= smiry & HIREEI - > ZAK 1% 2003 SE4:5k
#% (Golden Global Awards ) 7E#5HE > H144%4E] U2 7Y 11E Bono {F4EEY ' &
EIR AT B o EE SR RIGIRRE R > B4 T —%) “This is really, really
“fucking’ brilliant.” - A EARAVIHE Bk - £RICEREETEEE A5 BEEHY
Puafehs 2 W0 2 > FCC AR REENE - &AM HUARERE - 57E Bono
R LT EE A ES > shE R pa il 2 > R — A S EEERY P A5 - Bk
# R BB B B A o IR I E A A s E R S - O b
TES [FE—LEL N RERS - Bl T 2325 RE R &, (Parents Television Council )
HYAE > RipliERR T Bono HYgBREREMSL - £ 2002 ~ 2003 F 5 R I5 4
#%( Billboard Music Awards )#it& | » th[Fe4E 3 4= 9 F Cher DL K i A_Nicole Richie
B Paris Hilton 18RRI CHVAYEEM: - FORAEEN T BlEm DL R A RIEIRSHY
BAJIN - FCC E MRSy AR Al - 6 BLAF 2006 FE AT — IR e - 8L
TSR TR OO HAYREES ) AR EREE > SRR Bt e B2 B H nUER B
o HIR S EFEZ A (vulgar and shocking) (Y555 - ELAERE A R IHEANTE U
1 & AR HIE Ry M BB Y = 3 > FCC Wi B ik BE B A AE 6 B o P BRI
JEEEE > BT LR SIS -

FCC REFEHVRENE - 558320 > (BT S J3dsE - LI FCC [fh—
ARV R —M T B (LR (arbitrary and capricious ) HY{T R - 2SI FRAT
BAZR7ZA > HST A =it s St 2 S A SR — S i PRk AT PRI Y = 3 H
RyE > SEEEEREL o B EE A EARART R EIGEIR > BEE FCC HUMARAL » B

> 18 U.S.C. §1464 Enforcement Report, supra note 49, at 8002-03.

*® In re Complaints Against Various Broad. Licensees Regarding Their Airing of the “Golden Global
Awards” Program, 19 F.C.C.R. 4975, 4976 (2004).

5" In re Complaints Regarding Various TV Broad. Between Feb. 2, 2002 and Mar. 8, 2005, Order, 21
F.C.C.R. 13299, 13304-05, 13324-26 (2006).
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T HAARFTERAYILE; > B FCC AARRRIE —BURAVER A F2 L iy EE Y SUwEk
BEG(TEBT BN AER - % FAE ERFRE RS AR - BRI A
B (Justice Scalia) EREHIZERER - AI0GE RS Kl VAR ERE T K&
BEE R IR LEPREL TSz (a heightened -or more searching-
arbitratry and capricious review standard ) » {HE#FS{ TR o A0 R ZR 1T R R 1E
SRR - DRFELAR M AR A s RAYER A - e R A B W — 5 E
FCC HYERHIERAAC e E3Rr SR A H RS - IR EEEE L - (2
RAR A E F— W R B RS PR M R, SO S ad(a] Frkbeass - >
BorFR e — A AR R RBLAZEAERCHR - BL FCC &R T LI HHAYHREES |

AARAITAZ > #8 &R AE4T (vagueness ) Ry » HIREE—RIANETR - HIATIR(E
EEH 0 )y FCC fEFmAT ERE B ANE 2 SRR Smm B hirkE - 8Uk
PR R R TR AR SRR BN SRR - JERRFEREE - ARSER
RERGIEE—Hi¥st  FHECHY > TARE DA o0 £k A 7 A4 SRR (chilling effect) JyHT -
HIE SN E RIS ER R SRR " 2R ) —F » VAR ERRAE R Ehg
g -

ESHEIEE - RHEEF™ > FE R R BB/ DN RE SR
Bl o FE—THFR AR L - £FE AR =0 2 AR B RES S R AR it
Ve ET H IRV D I H AR PRI KRR —EH A E(EIR
WA - BNEA G E IR R IEZ (A — R - © ELRBAYSS ) RII(E 1996 4F

iy T aEEf g E) A (Communications Decency Act » A 1996 =B (E AV —2 ) HY

%8 Fox Televisions Stations, INC. v. FCC (Fox ), 489 F.3d 444 (2d. Cir. 2007). fEjt—¥Rd » A%
PAB AR SRATEAE Fe A R i i - I T BASE Wk (SwmEH) iEEF
#L > See Brandon J. Almas, From One [Expletive] Policy to the Next: The FCC's Regulation of
“Fleeting Expletives” and the Supreme Court’s Response, 63 FED. COMM. L.J. 261, 263 (2010).

> Fox Televisions Stations, INC. v. FCC, 129 S. Ct. 1800, 1810 (2009).

% Fox Televisions Stations, INC. v. FCC (Fox ), 613 F.3d 317, 327-29 (2d. Cir. 2010). Fi}* FCC £
BHATIE—HIDHR BT - IR ZERARA TS A AMERSE ADILLREE -

I 5 EHMEER (sexually oriented ) HIFEEEEAAZELEE TEEE, (obscenity) AR
& AR ZEES I E HRE - See Miller v. California, 412 U.S. 15 (1973).

62 Jennifer C. Kerr, Parents: Control TV Sex, Violence, COLUMBIAN (Wash.), Sep. 24, 2004, at A3.
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TrE b BG5S R S AR R R B T B TR S IR IR
AR AR > TR TR A R EERME (B R  RE H RAR RT
Byl SRR % - © W IDAEENEHE S EE TR G DURE
By SOEEHINE - R H AR - B HIRYIE B R AL S )
CERRAE b O R B A\ BRI SR SRR > S0 R ER LA B 1
K o WIEREREERG G - REMAER > TR T SCRHAEET HAAES] - V
aufr (V-chip) B - BIHBETZKR -

V i BURRYEATR R (i X0m 1T E0 B o R4t > il i —J7HY
PGt - A V SR BERRAYEGT o AP A DUETE ~ PHEE R AU AT
HEAS o BHEEhIE—BUR - 1996 FHVEEAWGR T ERBGEAE T =1
VR VO - AR 2 T o AR AT
TTERARIS TSRS E © BLLL - FCC (RLIBFESEE BRIV » FTE P -
HATH R E R T 2EBEEEE R & (National Association of
Broadcasters ) ~ " A 42 E 7172 | ( National Cable Television Association ) DL

E&E e | (Motion Pictures Association of America ) F£[EETE » 435 TV-Y
(EGFARE) , TV-Y7 (BT ERERST) , TV-G (—REREE) |
TV-PG (CHHEEEH) , TV-14 (CEERFIEAD B TV-MA (F R 5

51D A&k - AN EANERIURFSE (content descriptor )
D (61 H A A MR R ELRAVEES (suggestive dialogue ) ~
L (CRET HE&FEMHE MRS (vulgar language ) ~

S REGTHEE A M ES &= (sexual situation ) ~

% Telecommunications Act of 1996, Pub. L. No. 104-104, §551(a)(5), 110 Stat. 56.

® 47 US.C. §303(x). BF % 1999 4F » 43543 2 JL+ DL LAV G ELE i &0 S — 72 - See
KANG, supra note 46, at 272.

5 REHA V-chip EURMEF S/ 4000 R B ML R ET(E » 7] £:f4 Parents Television Council, The Ratings
Sham: TV  Executives Hiding Behind a System That Doesnt Work (April 2005),
http://www.parentstv.org/ptc/publications/reports/tvratings2005/study.pdf (last visited Jul. 18, 2011).
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V ARFRETHAN&Z:IZ4F (violence) -

f&E FCC #:8) V & R BURA B AR B B EH5R a5 H HIEEE
F—ERENEE - EERRE TR RHASOE A EE - EVURESLE (NBC,
ABC, CBS, Fox) #fEZAEE R RAVE P TERYAEE - HAIZ-FRE R ERT H LA
AHETSE » DGR RBRETEH IS - R ERRZ —° 14 > &

WA H—FE B > BIRRMSEENE > THEE R —BERRER K
FTHHOARA - *

2~ B H N E R T E

FCC fEHBURE fZE » N —XIRE " Lotk (diversity) Bl R 2%
EFHEER T RNER] - MRS | Y58 2 FCC TEHtE - 7+
B FEE SR BOR BAZ - © fEFrA T %ontE WE RS > L TEBES T
(viewpoint diversity) JERZOHIAL - ° 1 FCC DS 502 T M B S H
B o RIS RS RN FOETY FCC SRS EE IR TSR
BUPHRREZE R TSR (fairness doctrine) F5 |81 Hl &L -
FEHALIZE (Red Lion) o » (RFAAE (Justice White) EEHYZEE
RseEr T EEi bRy NREEEE MR AR ER ) (Itis the right

of the viewers and listeners, not the right of the broadcasters, which is paramount. )

e BRI A EY - AFLHEREE LIRERE - EEERT

®1d. e ABC B BB 0 PG & (XEHEE ) METHAESZHT 2 TVI4 (R
RESSFUER) A7 2 E T =18 B = B E NS & -

%7 See Ron Whitworth, Comment, IP Vedio: Putting Control in the Hands of the Consumers, 14
CoMmLAW CONSPECTUS 207, 239 (2005).

% See F.C.C., In re 1998 Biennial Regulatory Review — Review of the Commission's Broadcast
Ownership Rules and Other Rules Adopted Pursuant to Section 202 of the Telecommunications Act of
1996, 13 FCC Rcd 11,276, 11,278 (1998); In re 2002 Biennial Regulatory Review — Review of the
Commission’s Broadcast Ownership Rules and Other Rules Adopted Pursuant to Section 202 of the
Telecommunications Act of 1996, 18 F.C.C.R. 13,620, 13,627 (2003) [hereinafter 2003 Review
Report].

* 1d. at 13,631.

OOTAEA MERGSWERER B g FEAAREEENFHS  EEANEH

WY TS - £ RS E R A FERE E R  B -
™ Red Lion Broadcastlng Co. v. F.C.C., 395 U.S. 367, 390 (1969).
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TEfELR e T B M ) (scarcity rationale ) E—aki~ b o BRRIEE R -
B FEH RS RNRR - AN ENE TSR AR ERER  EHER 2
T EFEET R TER —EEATSEANE 6 - EMF - HREH—
— (BN Z I RAYEEL T RERER] - TS - (CEES Wik E
B SHARGEEIRE - HANE N BRI R - MUIREARS TR E
EVEREAETE - (HERAEE AT B — R R BT R ~ M S AR B A
FEFIGESETE o BDMELEAVEIL T » BUN & A& B HIZOK B B E RN R
STEEEE - HEEALARAIA (public surrogate) YA » HIRHEAT
PRI SRS (AR A -

BT EREAPRAN & E MBI AR Bl /RS ELE U
ANPFRAE B RN A BRI L T TR 4R IE B AP RE RAIAE AR
TR - ° BEE 1980 EAVEHIFRYT (deregulation) (FEH » FCC [ CittfE 1987
FEIERAGEE R — R > et B RS T PoRbE 2 - ™ Aifiis
WA ERE B E LA AL TRV E I B ERVER - FCC DR 2 ERIMAAE
HIHFES « BLASEIRAITIREME( - B E (el M s AR A5 315 IRy T Ey s
J A1, (equal opportunity rule) "——FEREEEHES - fEAREEUSERIR - B
—(EE A HESEEE (R B iIs g ) & > ALES Tt E— A
Z H AW A 588 ANA PAE & Z (R AR FERRAY I B » (o F S A [F) S 1%
G BRI AT o B R o

"2 1d. at 388-390.

® See, e.g., Thomas G. Krattenmaker & L.A. Powe, Jr., The Fairness Doctrine Today: A Constitutional
Curiosity and an Impossible Dream, 1985 DUKE L.J. 151, 155 (1985).

™ In re Complaint of Syracuse Peace Council against Television Station WTVH Syracuse, 2 FCC Rcd.
5043, 5047 (1987)

> Syracuse Peace Council v. F.C.C., 867 F.2d 654 (D.C. Cir. 1989).

R AR Ry THEEIESE ) (equal time) JEAN o FRIEIL—RAI > BERESCERLEE 0 £
MBI R - FERE— B A E SR BN EHESRES - DRG THBER — AR H
A e A PUE S 2 R (EERRAYIGES » (EEE 2 A St -

" BERAE FCC BEIE AR - B FACEAREILL T SRR 35 R B e Tk
REREREEENRHSE bl 5E T HEEEA E—EHI&EM: - See Branch v. FCC,
824 F2d. 37, 50 (1987).
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(Z) FREHR

ALRETAIHIR - [ ERRTBEVAEARE & (EE USRS E - — 5
LR GIAVET H B > (RIRESER S R B AV EE > sEbtim = B EaRHy
BERBHEE  H5—HH > ARERUEEREFES S S
AR LIS > ZEHY TR ERE ) B —3R > JE T BREEL B ERR
RIRE - BB 2 i FEITEERIEDEE L ARERNENREME ? FEWE
WEGEREGEESRIVEHZEM ? Hb SR EREBER LAy — K -
PURTR e T B 7S H A S DU T (e 5 AR E e H N | PR e
Tr4EEE A GRERAVE RN -

uny

1~ THEEMEE ) BT ElE - B SwmivEH

WRTATAL > s V R et DR, BT SR ) ETE
il > AR B E R R AT Z AIRE] > W% H FCC T E R
EFEZBEIIG - BEAL > B A EREBUTHEA KBRS E
I > AT A HYZEM] > 5850 = e B ER RV E 2= AR - TAT - FHEIA
EE B R B A SRR LR IR R AR E S S A & A -
REEN R ERR AL S I REE— 1 "R A (intruder) - HERERAIFHFEL
HHRREAN > RIILI BRI EA R - © 2R - A SE RN R EZH
eIt PR R SR HE AN FRIEC R - th— R S AR 02 7

1996 4 Denver Area Educational Telecommunications Consortium, Inc., v. E.C.C.
0~z BLE B RS ERFH A GERE B NAESRENR RN
IR« REWF A = A B SRS (E 1992 F/Y ' AR E N EE IRE KT E

® See, e.g., Laurence H. Winer, The Signal Cable Sends--Part I: Why Can't Cable be More Like
Broadcasting? 46 Mp. L. REV. 212, 256-57 (1987); Glen O. Robinson, The Electronic First
Amendment: An Essay for the New Age, 47 DUKE L.J. 899, 931 (1998).

™ KENNETH C. CREETH, ELECTRONIC MEDIA LAW AND REGULATION 129-30 (5th ed. 2007).

8 518 U.S. 727 (1996).
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( Cable Television Consumer Protection and Competition Act) Z5-{-{é&tf » $1 %7545
ER1REN H AR A FTa A =T RE - B —THEOR A S EAEE R T PEEA
A (patently offensive ) HYET H Frife (£ S aHYSREE TR 2% - 0 H SRR 05 (1
EWCRE FER IR = H N TR ) ZHE™  hikbiEs

fHH&

HAAEEAOEE (Justice Breyer) ERgHIIHE 2= R, (plurality opinion) -
ARVE RN S IE R Y S R I Ry - 2B A AR PR A R -
% RETNE | o S AR e (R R E SN RRAHEEARIIY
MBS Z T - AR A 2R B ik A iy — 18 T B SAYBURTF H %5 5 ( compelling
governmental interests ) [ 5 LA TE & {EBURFEHEASAVE R » ° 11 T BB BURF]
) —EE o A EEABTERAL " Big s & AR | (strict scrutiny review ) B IR
0 HEEY > UTEBHARARERE R R EE o (TS > FTE
PRBRAYTT BUE T 22 F L e % S TE R4 - AHE N - il em R AR R AT 4 2
Pacifica - i A AR compelling —5i - & H 5 feap iR (£ 2 e/ NIRFE
A S E B IRIE - EEEOERAE IS YA EIREE » SO HIR A 2 Rl = am B A
AFEHALIN S - AR EREA TR FHERHEE - SL s LEUFE S8
BRI 22 [E T N AR B R R A

RS NDURIE » AR AREB AR REREE 5 | Pacifica ft—561 » #f
B4R EE B AR R R R AL FE A T 2B E M | (pervasiveness ) Bl T 25
SRR AR A FTHT A | (accessible to children) S FiEE [ > 7545 88 11 B4R BB 1H 1Y

81 47 U.S.C. 532 (j) (1992).

82 |d. at 742. (“we believe it unwise and unnecessary definitively to pick one analogy or one specific
set of words [of a certain level of scrutiny] now.”)

% 1d. at 743.

8 EUGENE VOLOKH, THE FIRST AMENDMENT AND RELATED STATUTES 224 (2nd ed. 2005).

% BLBESET R B AR AR EIE R R A A AR S (A B HIHYZEME » United States v.
Playboy Entertainment Group, Inc, 529 U.S. 803 (2000) - BEHfE(E T © Eit&sE# | (strict scrutiny ) —
ST EIEIE -

8 See Elizabeth Nau Smith, Note, Children's Exposure to Indecent Material of Cable: Denver Area
Educational Telecommunications Consortium, Inc. v. FCC, an Interpretation of the Cable Television
Consumer Protection Act of 1992, 47 DEPAUL L. REv. 1041, 1079-85 (1998).
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HBE 49 (1 EAE] (cable and broadcast television differ little, if at all ) » &%
s AT A R E S AN E - R —HEL R R 2 BRAaR L - EEREER SR
Bl o At A GRERNANEE H— 2 /DR a4 5 i 5
= > PR A e » HSRT RIS R BB AR AR 220 - ° # FCC %
AT H A A R E R E DETER] MERRZFTA [FRI_ETR B AE AT
G

2 ~ B H B BRI E

ARERETEHHANES T B ARERE SRR 0
H{FRRL, (must carry provision) & FEMEL—ERE - fRIE 1992 Y T HREH
BB IR Ssi T A ) RIURBLES AR ZME » ARE R R B AR Z M
B fRE—ELLPIREEY TR EE S ) DU T IR A EES S0 M
BISRER G R FRESSEE I ERSEEE T+ EL T AW AZE D = (EiH
B PRI SERE N & ~ B (S SR E P B3 AR =0y 2 —HysRaE s it
T VERE SR B o HRE AR I OB A E B AT FCC B Z Tt

(diversity ) - #£#tr{l (localism) FYECHE HAE o * SRUL— T ARERNZ B3 HIRK

AR PG IR PREY -

1994 4Ef Turner Broadcasting System, Inc. v. FC.C.®° —Z= » BB Al e

& DB RVERITEE G - FIAE R T RS | EHE » EEPEBTH TN

Mt SRR FIRARE NG EEE RS RN TSN DR T
Gy R RRAENITH 5 L RSESHHTE - RIFEEIE B B AR B s s (0 E HIERR A - IR
# - See, e.g., Glen O. Robinson, supra note 78; Adam Thiere, Why Regulating Broadcasting?: Toward
a Consistent First Amendment Standard for the Information Age, 15 CoMmMLAW CONSPECTUS 431
(2007).

% 47 USC §8534-535 (1992). BRI SEEE FAMEH 255 DS RIE S ELBIRIEAIRS
g SESRIBIRE= R - B (& 2 BN A B EIBORITT - R EEER B G5t
eses 0 H 32-35 (2008 ) -

% 512 U.S. 622 (1994). [{#5300 » AZEAGEN R BN B I BB s i L IEREA 3]
B RIE 38 (0] 535 - AR R R 2 B B Y T SUEBE S A A A iR » $2H_E5F > S 12 1F 1997
A A L - WA E RS U AR HYREE #17 - Turner Broadcasting System,
Inc. v. F.C.C., 520 U.S. 180 (1997). —f & 1994 fE1Y ZE (-7 B Turner | » 1997 4EIN ZE {78 By
Turner 11 -
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FEHF - ERRAUATE A ERAERAE AT - AR EH#HE (Justice
Kennedy) Fif EEMZRIER, - BIRERKFF G B R BLR BB T LAE Sy - 75
e o A ARG R IR R - AAE L (W L) BVATRM: - BB
SRR A i BR AR R BB I - Rt B BB E A T E S E B
AEATPRAE] - SRS A & B A4 S (B 7 U A AR EAREE A R - A8
A 4 R LR AR BE R B R LR IR A R VA A MR S A4
TR HIFE R B BRI A AR B PR B R R e R R s A B
FHGERNERNZ F - %

B2 - FrfiteEAEE  RRESEIIEAY 2 B AOEERAZE
B A RBE I B B AR Y T BB AR |- TRt U RF & AE | (intermediate
level of scrutiny ) - [ ILE — AR ARy - RV EPAR BRI A ENE - H 2
KB B R BB G AR EORA RER 29 e A R e yE o - DHW A E R
EVEEA MR ERER & > IEERIIERSH S EmAE > MEEE—TEiRE
E MR E S 42T T NAE IS ERH ], (content neutral regulation) >
(e RIS FL = ABE R FR S B - B eI EZE & - BRI By
TREEEBUMAZE (important governmental interests ) - H F-E FAlREN S
dmEREE FEEAEYE (burden substantially more speech than is necessary ) > 77

ISR R BRI EN: - SHEEHE A ZHHER - BUFHEXR
7AE (Justice O’Conner ) fEAFIEHA AR R E > ERGRHIAGREN AGEAH
il R SR SR AR B R B LA R EE AR SR HADAR 5 R ERECRI T _ERY

0 1d. at 637-39. [f{#5ERE - Y T AGEULA MRS TSR A T, AEEE > [

et e DUBFATE T HiE R 2 & 1 ( Direct Broadcast Satellite, DBS ) Z:4% I > Firll— ﬂxEumE& DBS
HYE IR N » AR e R LA SR AL - Wi P AH[EIRYZER] - See Christopher S. Yoo, The
Rise and Demise of the Technology-Specific Approach to the First Amendment, 91 GEO. L.J. 245,

279-80 (2002).

% 1d. at 641-42. £ 2140 Tumner | v > SEBES IERIREE AR S BN - BB sk G A 4 E
RZERFTERAIRE]  H 5 TREBEGR TS PRI IES FE W%Tﬁ&#fiﬁﬂ? BEHEHF]
tw 0 TAE (RS T AR E B Z A7 - Turner 11,520 U.S. at 180-81.
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HEEENARCSUERE TERTERN - BEdg e o (AR - B RIRE R EI %
TUHBREAYATRE  ZELE - EEEOELEIREOR — M T ST EmNE L IVE ST
A L FER L, T A B -

= RS PeEH

ARSI A Ry B SR RV E SRR oy > (T A2 % P 5 B
AWTFEETE ARSI IPTV, Web TV, {78185 - HEE(IHEA R &R E R
R > AE RS 4P s (e > (B R — A SR B AR R BT BUE 22
EHSCRR - 2R E RIRIE Y Bl REA R A - T Az 1 T AR
R0 M smERT YR P 2 ME 2 BB (MR SR B IR - (EERILUE
W RS > FRBUNE fIZE BT = Sl B B
FIEHERER  EREREREEVER—  NREEBEEAEAELR > K
REFRFEREHREEZ S FE (I IPTV) » 785 BT EEE - HIS0E40E
ARG - R LU E BUT AT RE AR A HYE FIZE R Z RN « IRIEEA T 15 B2 5 -7
BEHI M AL W IR ER ERETECE RIE IR — ARy /e - JE T
PRFE ST e SR B LA B S 4

(—) FEEERTTREREE
1~ AEHE KR BURFE

SISt 1996 F£E(Z7% (Telecommunications Act of 1996 ) HH &R ¢

" PR AR Y B RS R R R B AR (MBS IR A s &
REFERNRIE N B2 o % IR Aarsdgrs & (E RS bsh 2 it « (B0 -
B T AR R AR AR 1 EH BRI MR [EI0 - A MRS SR R B S /DA B0 TR

H

% |d. at 680-82 (O’Connor, J., concurring in part and dissenting in part).
% 43 U.S.C. § 230 (1996).
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ARV AR > AR LG © WNEEFIFTE IR > SZBIE EARI4EPEAEES
ENAERISIAESILE - BREERANEAS WIRgE—BLE - BELFE
R o ESEE A B SR T RERREA S BUKIE - e — AR RERZ &
F TESA ~ 8Y) > B E RAYEUN Az, (compelling and overriding governmental
interests ) « MEMEAIFFAIRAVE AN - 58 e IERAFEFFR G LURE S E
ARER - BURE TGS S am NSRS - 900 B AR A S 0 S0 &
W25t | (necessary and narrowly tailored ) #YF-E% » A RESEELHME [ B
AFEAE | (strict scrutiny ) HUfRER - (EABIA L T BARE EAE ) IVEDRZ N
GLL T OREREAN ) Rt BRI IIILE - —BEE R AT ER Rk R

o 15 1996 FFEEAFE L EM - Bl A T FRAI4ErE -/RES (obscenity )
PLR R ER & & (indecency ) &R MHVE G E (B 8 H b 2%
(Communications Decency Act, f&fE CDA)) - ZREHRAN THHEMEM ) SERivE
il > #£ 1997 4E Reno v. ACLU —Z™ sp it i iAW B 25478 FERFF SOk
72E (Justice Stevens ) T ML HE RE  SUE RFEFRE IR EHEA—
HAREA AR

(patently offensive) HYANZS » BRI VETT B BVESS B E(E 2HR MRS R
FRE L Jr—kZ B (overbreadth) IS EH] - & BB AN SR H HIERIRK
EYE © TIDARL T FE HAE /NN 7% » ol (R R RE N R Z ERA R
EE iR v BB AR R R A MEERVE T (less

restrictive alternative ) » 2 DU A iF B & E M EAVGES -

et FE#E (contemporary community standard ) #i2>

20 1998 4F - e T [ S E L4gPRa€)% ) (Child Online Protection Act
fiifl COPA) » RTINS 248 (B0 : (EFHR-R9%) 195
DARG oe ARRAE A A BB B A B ROEMN SV EH BB R T UETEE
EEMEIHIF - L —E R TE - T R s Al b A e T RN &

% 521 U.S. 844 (1997).
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2t |0 TAE Asheroft v. ACLU —ZE® iy & #5385 - i H AR E (Justice
Kennedy) FEMZEERE » BHATEHHIERLEERGRS (blocking and filtering
software ) A2 HAR ~ REWLE/ NNEEFE - HZ0HHARRMEIEE LRI
FFFAE L - 24 P A AR PR R RS A A LUA R PHAE SR B E B DAY MY IR
AN & HaEE I FERER A E HEERR T 2ERERE 4N BRI E TS

AT IR RFREFT RS s B AFHER T T ={EE E A
BRI ETAEY . BEELUBIBERIBARES o S BRI E SR EE

LHEE - 1F 2000 4 - FEEEHET T L EAIRMER ReE)4 | (Children’s Internet
Protection Act > f&ifE CIPA) » MEREZ BUNHEIHTAILEIEEE - 1 E B
FIETR LR s iy > DA AR IE R 5 A 1REE (obscene) DU LB
& (child pornography ) 4EuhAZHIRES » DU SRR N REMB IR - th—
EHRENZAZ BIRICE A& SR B HAVESE o MR R s AR, 2003 1Y
U.S. v. American Library Association, Inc.—Z&”"» [ CIPA B EEE TR T
[ 5 BE T R A P B EE KRR B R R b - B8 R 1A S S PR R e Ty
B RS EREE R AN -

2 ~ EE[EFLE ] (private regulation ) — 3£ 5 7

e LA _ESRBAREE R AT A > SRR N EEIERREEH] > BB EE
B b MEIRE IR T - HreEE e EEAviehs - (BN HEES - HE I
BEIM S - B (EEE AR R - IR R B EralE DALE T =VE HIAEs N A 2K
WEEERR WA SSEERRTE st avE - MEDERT AR EEZR

% 542 U.S. 656 (2004).
% 1d. at 667-68.
% 539 U.S. 194 (2003).

P ORI AR DA A S R B T N R L ARBRE SHAVEER - 50k CIPA HUBLE (Y
R THIBER TN BEREVER TE - $HEILE > BolRm AR T AR
f NRAEA B EHE—EFLL TR E A1 55X 5 (without any risk of embarrassment ) JEHE =
WEH, TLABUF - 1d. at 200.
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kAL - P MR DEHEEEHORER > it 2 BT - BRI ER R
FEARERIAE > RFEANETR  AsfPIEE " Bl mE RS (Computer
Ethnic Institute) PR 17AYERSEER T 3% ; (Ten Commandments of Computer
Ethics) 4 o ' A L EREHITR > MRG0 R GERE RHIE
EOFEAVAR

MRS T RANEHIBHAER RN A B R RER S B R R L =S |- 1
FEUEME UE A E Y 7 R B R AR s (B YRR IS A SR LB R
EEAVE > A E B EIRER > wEMGZITEE - O EEEARN AR
G E A EE T ARE D E AN T2 F3H 552 BB B E g B - 1
AN > AR5 T an o B EHI=0 ) (command-and-control ) HYE RS 20 [ENE » 2
AREUFRILSE 2 B HFI - SRR — ERUE AN i 2 % St
ERER EASR R AT u B AERS F FE ~ PR AERs IR 4Rt (ISP) DU AIEEC S -
FEo AR S R L RS E R BRI 2 S - Ry BRI 4RI RE A B AR » BB
ST AR S SR TR A A B P T B AT R - 1 ik
B (Wikipedia ) 21 HAE {5 H AV A2 HE B A £ 82 Bl 158k -

® B2 Lawrence Lessig H1F5 H PO REAEPEAERE 2 5 vl SE AV HICTH CERE (laws) T EAR
iy (norms) ~ T H75 ; (market) B " 4ERE4ERE 294 | (architecture ) » H rr 4R ARSI B A HT
B SR E R AVER A RE I frsHIEAMEINME G G R EEE A EEE R 20
IR AYERFIE SRR B AN RCA R - TG FRe BHENGI I EAIR - BLUEEAH
RORFIAES Y S am N A DUEEIRE NI PR B Y - B B4 R4S Y 2R M R i fy mITTHY 5= - See
LAWRENCE LESSIG, CODE: VERSION 2.0 235-36 (2006).

T AREFHEREGERA  (2) FETERAAER T (3) RHESHE AN (4)
NIEMERE TS ©  (5) FEMERERS ; (6) NEMAEFE B A M iRavHEEsE 5 (7)
AIEARLFT AT A ARG ER 5 (8) NEZE I AR IR © (9) EZBEIR FrémbIiz
AV &R (10) FEZLUREAER TR HER © | th—r oSOk - RS ey & an
Fefit » 2= 5 http://computerethicsinstitute.org/chinesetaiwan.html (%1% HHf : 2011 47 H 18 H) -

O BIEEE S SRR A SRR T — DR EAE R S R Byt o TR R RE
2006 & > H 63 -

192 Nicolas Suzor, The Role of the Rule of Law in Virtual Communities, 25 BERKELEY TECH. L.J. 1817,
1823-24 (2010).

103 e AEES F I R o DARIRSAASE T BT #e ki 4, (Electronic Frontier Foundation )
FySEEANEEA John Barlow1996 fF853=17 " 4SBT E S | /{3 > See, e.g., John Perry
Barlow, A Declaration of the Independence of Cyberspace (Feb. 8, 1996),
http://w2.eff.org/Censorship/Internet_censorship_bills/barlow_0296.declaration. (last visited,
2011/9/24)

104 Note, The Principles for User Generated content Services: A Middle-ground Approach to
Cyber-governance, 121 HARv. L. REV. 1387, 1396-97 (2008).
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{BHER T RNIR S R BT AR5 A & R - (A8 & E A S A A Y
Ak B B e T A SRR AR U N AP o T BT B R S e R e (o Y
BAf% o LB AT DA 4 B R L R P — A T DA - 1

ERFELAE T B te R e A B E RS Y PR
I\ 0 R P A SR E S BE A DUP S SBR[ THYAEER AR R - TR A
CEERIFHVER T - A FTRE &S E N E s 20 E R A SR E MR
amE R - 1 AR AR B R R AN R - SR
HA S EILEAERE RIS LI 2T » FEARE SRV E(E R L BR T P i
WA RS A T A B E > B A B IRERE s P B (1 B GETE4
UEN SR ER LR i) - WUEL - AR B i im Bl Al 2h A —22 > DIEE
B TER: (MIT) T W3C (World Wide Web Consortium ) Hi#/j2 PICS F i

#777E (PICS, Platform for Internet Content Selection ) fE5EE: H R E7R o

PICS HURIAMTIRAE Z U HEOR T it B st Ay a2 B 4
BN DAE AR T3 g AuE A B TR S B ER A R E Fore
[IEASE: war CREE Rl AV N A IS L e e e S NG S A= Es 92)
SRHVER - BUNMERZ S H_EBCE H TR SRS E N L - ARSI AT LUK S AL
TTEERRE TR SR OE AR L AT (A ARG T AR e kA P A AR (o A A
B FTESCER o IRAE - LA H EENEE R E EhbR - IERGT H R LR E R
W ~ AR AR & A o AR PICS E— 3 4Rl vl DU Z 48 FH AR 4 RS

BV EAE—(EIRET - SRS E A ER - A5 > 285 ISP 5 - ZLL > PICS i
—HEBUNFES - HEEEEEM DI EGRIE A MPeRcE SR - V8

195 1d. See also JONATHAN L. ZITTRAIN, THE FUTURE OF THE INTERNET——AND HOW TO STOP IT 143

(2008).

106 Note, supra note 104, at 1403.

197 See generally Paul Resnick (1996), PICS: Internet Access Controls Without Censorship,
http://www.w3.org/PICS/iacwev2.htm (last visited Jul. 16, 2011); R. Polk Wagner, Filters and the
First Amendment, 83 MINN. L. REV. 755, 759-69 (1999).
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HEEE IR BIER AN # R EE - 1

EW3CHE i PICSIEAE 2 12 - H a2 B Y — IR & H 4H 4 RSAC ( The
Recreational Software Advisory Council ) Fa#AH#EENPICSHRE 74k IER - i3
J2HRSACi (The Recreational Software Advisory Council for Internet) fJ—E&%
¢ - HAEps N B e s A VRS : 555 (language ) ~ 14 (sex) ~ ##5% (nudity ) ~
7] (violence )> SEAE SREAZ L 770~ 12~ 3~ 45 T {8 el 415 7] (violence )
Zor Rt Ry VO IR RO RSB S v RIFORE R T A R 811
NEFmeUmE R 7T ~ 87 o NI RS T 5 205 R BB R R4 Bk
A S EEIER - 1 FrLIRSACIEE B A PASERN 7 > Yk
KUEH H CmIEnE A A B - BREG - sE S SRRV -

fif% » RSAC F4H Y 2 ER{EAY ICRA (Internet Content Rating Association )
4HAS: > TREITE TS 4REE 2 ¢ Language ~ Nudity and Sex ~ Violence [ & Other
topics » SHEEH AT R TR 2T A T8 TIRER RSACH MU AR
B o RIBFTIRAVIERE - ICRA 2t —F4R E RIGFHIHEET D 245 - 48i8NA
R BN B T 4SRRI 2R B ICRA (4 T B ey -

EAR EICRA 2 D H B A A H CHVM HERFr B> T A2 BB —
(B A B 6 =BTy - NI > AR IR RE e Bl Re & e A EEaTHUZZ S -
HEARETN S ETE H AV ER L - ICRA FRERERGEEF - BHRE —2 - B85t

2 A 111
ESE R -

(Z) FEEFFEEEAFTNTBEH

1 ~IPTV

1 SEEG o ERR A FUREATIB S - BB — RS SRR AT IR 0 A H)RE
sk > 55 37 HE > 1998 £F 5 H 47-49 -

19 el GEEAERS AR T RS RE  OEEEE4E)S 0 2001 4F 0 EH 9-10 -

el =l = A

MOE bEE o H 23



o Je 5 HSEER IPTV (Y3 - BH /AR g TS s s = S g i E
(BEHE L BERB G RSFRIBIR AR S - 7 NGRS (FEE) e
EREPNEGER NIRRT AREGREE R 7D s s R - J1E9hE
HHGEGTS  FUEEEESF  HESETEBEEOOR  AHEFEEH
M - HAREREAH RN S B B A SR ERAIA 2 - A REREE TS
RS I DO 2 IR - (ELLBHRL T A R E R B E BRI - |
HEE A EEmR 2B G ERA SRR - 1960 4 1970 F£{ - FCC $
WU R A SRR (R R R 28 (R (5 2R B s M R e AR s 5
AR ALE T AREGRRE ) (CATV service) HYET< © fi{& » 1984 ]
GHIET T AREREBESRL ) (The Cable Communications Policy Act ) » #—2F
R —ZE S U R A RIS TR SRR A SR BB AR DUk FR SRR T (R aHER
Fl  (video programming ) HUft, - {H#E A 1990 FEX{% » FHA i S EHE A Sy 2l
#fe - FCC M EH% BEER A GREREEELEITAEE - &07E 1996
FEE(E7E (Telecommunications Act of 1996 ) HYEE » IEXFERR T EEHEEHEA
A BRI EGE 2 255 (HF B S T DUE S T 51 Ui 77 = AR s HRE
TRt -

L BB BRI S EREEE R (Title 11, 55
) M -

2. (EHEE ARV ERAGERGRETH - 2BEREFE R

(Title I, A3EEKE (common carrier) ) Fid -

3. DIMEFHEGERLARETNHAKRERMEEH - 2ERNERLEERNRE
(Title X1, E4RERR ) HHE -

Y2 R 2 B B A SR R ST R AR TSR SRR 4 £ 52 S:% PETER W. HUBER, MICHAEL
K. KELLOGG & JOHN THORNE, FEDERAL TELECOMMUNICATIONS LAW 1159-67, 1190-95 (2nd ed.
1999) ; ISR sE SRR > BE E R U E IR 2 B HI 7t — AR B H A EH B0
TR G S g AT iE ER S > 2006 4F > H 19-23 -

113 5ee 47 U.S.C. §571.
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4. 5 T BHREER £ ) (Open Video System » OVS) 2 {#fisZ (g H
BEEFEE IS OVS $ll - AIRIEEREE ] RAlEsy - EESAYITE > 5
e e e AR A ERETH - OVS BRI ASEEE
B H L AR sk A o] AR A SRR I 45T P HRT R, &
HAE FCC fuatHVEiRN - ARGt a] U BRI R At
HARERER H AR -

b G A EEEE 2 RGBSR E T REEEEEENE
OVS (BHBEEN RS ) KT - FEEFEE A —(ER YT A2 HT Ry
Wedr o IfE Ry —TEEH RS AR - OVS WEFIME AW My - 1

A. JRESHFH PIVERRE

Z& OVS EHH BB MERIUGERE I T » (FHEIAZERZE
#l - {H4F 47 C.F.R. §76.1504. Y EFIFAIEEREH » FCC FRAIAFEHAVERHEE
(Just and reasonable rate presumption ) ZK{E &ELEE - B[] OVS NELESTHIEEE

BB A IR S 2 JERA ] o 1
B. WEFE

&k 47 U.S.C. 8573(c)(L)FRARE » HIFY OVS BN ALREAT—1E - (FEEE)
Rk OVS (I E; PEG A58 - JFERE BRI WA HE™ AR
W DA I o e S B R B R BN S - 1 IEAME R IR T S H
T EER N ES G R T DB R e E - Y

W seEOOE S HAER > ATHEEE 112 E 30-35 ¢

U E sk H 3L

W R A H R E R EHERIER S NS B G EE R - AR A GEE RSN
FHARESE  BEIDARRE O IR EREEH G A LIREE - 2R A - BRI
SRER S E R ENT » SN ERE T4m T I AUR TR AEE | 2008 4 > FrEE MR AR
216 -

W RS R S SRR IR B GBI AR T SRR E 0 SR BB

118 See 47 U.S.C. §325, §534.
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C. OVS EEHFLHE

il 47 U.S.C 8573(c)(2)(B)FrMLE » sl et b e s A U SR AL AR E
T ATECEEIEATEEORARE AU 47 U.S.C. 542 REFETEIVAE - E
HERRA G FCC Mid " R TEA SIS HRRETE ) - it OVS 3£
EHHRGERE > INILATHET PR EECHEE SRR E A -

D. /KPEEEEHI—OVS HIAE SRR E

Rihle TR (G SR A R AR (R E A ] LUIHR A R E G R B (E(TE
EXREHEERBE TR ERERRS AREREET > 5% - HFEIGE
i 1096 KA PIAE BT E R B2 A - 2 - s A REREE I RO
(GRS > BT HUS 109 A YF R sE B 2 A -

E. EHESMEREH—SEE A =02 Bk EME

TR 47 U.S.C. 8573(b)(1)(B)E 2 HHTE » OVS HEE (L 2/3 28454 H %%
ERIMGHIET B S - Y U3 Y24 E C HHEE S RIGHIEE S -

F. TEIHEUS ) &

FRIE 47 U.S.C 8573(c)(1) 2 #i%E - OVS A 47 U.S.C 8548 {6y &1 HEUE |

4 (Program Access ) o 1

G. "#BiFEENLE | & (Carriage Agreements)

fe8 47 U.S.C. 8573(c)(1){& » OVS i F 47 U.S.C. §536 &1y " #EIEEAILY

B B -

H. OVS S EEHIE A RE R E RIS

U B RIS E TR SRR RIEE R - RS SR RN E RS - 20T
JEEY - 7% SRS EAR, - 2003 £ - JTHRHHARE - H 46-54 -

O B AKR SEERE SR B TR ) (WIARE) 0 REEESEIE Y R © BRI R
’%?ﬂ%ﬁﬁ%ﬁéﬁ%?’%%%ﬂ  VERIEE HAHE 2 % - 27> [ L5 H 54-56 -
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fRI% 47 U.S.C. 8573(c)(D)fR - OVS JEHHEHE 1y AR E AR EE HIRSC -
& OVS HIHERERA RIE T AR ER RS2 ZERIE 78 OVS AR E
FERRZRLAONY ~ L~ SR RS G =B A E N BB S H A -

121

BEAERIEE B Al AL - OVS RT3 HIRM b > HERSHIE 2 2
EE 20 IRV NEE o RIVEE(SESEEU Verizon B AT&T » $5RERHL OVS i
HEAIRAE « 12 Verizon B AT&T FEEEIRAL IPTV AR5t 0 E S5 OVS RIS
Y7532 = Fhit » Verizon Bl AT&T $REL T 7R [EIHYEAEESENS - Verizon 2 H: FiOS
SLARAERS - W AEEERE A R R T BU RS A AR SR T S R
SOERERRTHI T - B AT&T RIEEE S B A RO MERS s W BT
Fr2ftHY/E “Internet Protocol Video Service” » [ & H4eH A R B R AR - ItE
A I T U F S A SRR R -

PRI > AT&T ERTRHATEEN IPTV EBIFBERIAGERRE - 26
A LA LRI bR 4 A SR AR Y E fil 65 7 B 53 ve )N (Connecticut) HYHEFLHT
J532B7AE 2007 4E11 Office of Consumer Counsel v. Southern New England Telephone
Co. ™ —ZEIRHU A E R « {ERFEF - ATRT GEIHSIRFIN A EERS

» BB IPTV iR (U-verse) AEA4RE RIS o (EREMNAYEE ARG
FIZINAHEEZEGIRIE - ARy AT&T U-verse IR FF & T FOEE S
BRI T AESREGIRE ) (cable service) HEFR - AL AT&T WHIUH T EUNHY
RraF - TI1SHRAEARTS - (BEFRABSEME)

FWETE IPTV HAEM: - TABEIRTE T AGREGS , AARER » N

VL 2 B  AHERE 116 -

122 Daniel L. Brenner, et al., Cable Television and Other Nonbroadcast Video (database updated Apr.
2010), at 811:36, FN4. (WESTLAW database)

128 Helgi C. Walker, et al., Communications Law 2010 (Dec. 2010), 1030 PLI/Pat 321, 374, Practising
Law Institute (WESTLAW database).

124" Office of Consumer Counsel v. Southern New England Telephone Co., 515 F. Supp. 2d 269 (D.
Conn. 2007)
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SRR R GRFHIHEL ¢ IPTV IREE @, (two-way transmission )
RILA A GRERRS - KBZET - BILAN TAGQERRE ) EH0 T

O HPRUGEFATRE » @ #aT¢ERETH (video programming ) B¢ FLAE
H Ak

@ H W R R B A Ry R ER T H s A T E IR S BT R HY AL g

(interaction ) °

AT&T SR RAEE: IPTV ikEs - EBURBHFERSHENE i - A LU A
(T3 E B d ) + 12

O KNSR e B (upstream ) F[4EEE I

@ i H RERNEE RSy N (downstream ) Fii% &

Q) #2545 (error correction) & E#sE (authentication) HYEHME - 1FAEREIH
el e I A= Y EIEE- S5

PRI - AT&T HKEY. > e H RS Z B P im SR 248 ps s o A DAL
HiaRETH (video programming) (i = » {52 B A - & - ARERRGHIEET
A " AFImEE)  (subscriber interaction)Ayiisy - B Sty A 82 HESEE
B PR CHRED) BVETH ST RREERR E 8 H BCER 1B 0 Bk
NG EZAREHRE " AR EGRS ) BYHEE I -

mef% > Y U-verse 52 BaA Nk IPTV - i (HSZ st &Rk 47

U.S.C. 8 153 (20) FrifEry " &EHRFS | (information service) - FEIRR o

125 47 U.S.C. § 522(6): "cable service" as:

(A) the one-way transmission to subscribers of (i) video programming, or (ii) other programming
service, and

(B) subscriber interaction, if any, which is required for the selection or use of such video programming
or other programming service.

126 515 F. Supp. 2d, at 272.

27 1d. at 277-278.
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ASP5e 2B -

GG - IPTV IRISAEEEE EVAFEMAYATRE © —F TOVS Ik
Sr—HIR T AREGIR | - AIEHEEEEERACEE - EEOHAREM 2/3
DL By B AR S R (RHVHIESE B (> FUA7E T/ AT ER (S 5 (0 Lk e
[ - & REZRAVREGE MR - WLHIER IPTV G BAGREN > B
BB HIR AR H E AR A QB Z AR -

s —RHYE - Aama e o el IPTV iR S T AT VA 4R &R - (3
\PTV {E67 H (& 7= _ LA R EFY A SR e AR - B4« IPTV BYETH 28k
Uy s Ay T2, - B RRGETPUCE - RS 2T H B BTN 25
AT NS, ... FHRED R E N R R EAEE - BEEHEANE
BEROR T2 BIED ~ #77 ~ FOEHIE - MERRLER A LA
RERME PE PR RIET H NER - BUFHINEE IS - st 285k 2
O TEZA T ERR D - 2 N ER IPTV AVEHIER - LUK A4S
TR e T - 2

2 ~Web TV

YZFE 2010 4 By ib > 2EHEE S 2N TR RS TR - A
B N A S A e TE (S5 Web TV i@ zhad i EHVEN /7 - B2 H AT K
1F > EEVIREGREE G4 (ABC/CBS/NBC/FOX) s EIRAtEEATH - H
1 DL NBC-universal B " #ri£2E |, (News Crop.) 52 2007 £ 3 H&1ERIL %

% "Hulu , 49u5 » 5B H - Hulu #9857 HNZH NBC ~ FOX ~ Sony Picture %5

128 Whitworth , supra note 67, at 236.

2 kb TR AN S o BEERHR IR - — BEAATAVIRGIR PRk B - HOE IPTV (%
ALY Web TV 7R[E] ) HYECEEEEBASHVREE BN HERREE AR - 2%
HIBRIEN A EF VOB A A B RCRRIT & IE - SR A G H LR (B E %
TLETH NAAVEEN - See Mark R. Caramanica, Internet-Television, Peer-to-Peer Technology and Free
Speech: Lessons from Web 1.0, 20 U. FLA. J.L. & PuB. PoL’Y 295, 326-27 (2009).

130" FCC, National Broadband Plan 6 n.5 (2010), available at
http://download.broadband.gov/plan/national-broadband-plan.pdf (last visited 2011/9/24).
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100 25260 H St - #¢ YouTube AVEH AR SE S HI9HEEERSE
B HEH > %2 FIREAAIECH - 7 Hulu B H SR VB S H B SRS
WIABSHEE - o T HECRARERIE Rsp T W SR EE L - ARERLGE
FLL “TV Everywhere” JRyiitdd - IRt FAEZEBHEBICERIHAVEE » B4
EEMAERESRER Commeast 2 2010 = 10 HBHiEHZHLAGES BRI
" Xfinity TV | » HUg 5 A5 NS RS shal RS 1D R B AUCE - B
P2 AN ARV SES B IR ESPN ety ESPN-3Y 5 LUK Kazaa
(2001 FEAIIZHY P2P H4E 5y 40k ) Bl Skype( 2003 £EAITLHY P2P 4EES BE 5L )
AL [E] A% A Janus Friis B Niklas Zennstrom Fr& 7 THIHEETE (The Venice

Project) I “Joost™ ™ » th#E HATEPIV4ERE EH P15 -

B E Web TV BEZAE A FHBA B AEES EHnsr =60 H NS R R EHEZ
W EIHERE—REZ FUREHIEUNE ] - FCC HATEE AR T {7A 4948 i 6
He 5 (Preserving the Open Internet ) ExSFAZIA" » BITFE 2 88 R 4 FF 4B IS 4ERE 1 B
PSRBT R ~ R T - (EFE - BN ERIREEHEEEFEARR
7 BERBIL—ECREE » FCC FRIT&EIEMIs kiR E ez B HE~s "k
BENAYEBAM: |, (transparency ) ~ T REHBEEZ T ; (unblocking) DUR AR
EHIEE | (no unreasonable discrimination ) % = IEEALGERR AR EISNY » IR EAT
FE AR B HIRL A - 2 DURRE - H AT Web TV TEs2 G N A Eim R Y22
[ BLE R 4ERS BBy E B S - ER G T OERER ) EERE RS
MVPD F S E ] A R E S SRR EAN S HESTEAR -

B zmE > WA mEEE > 20115 H > H 42

132 2010 F2 32X H - FCC & FIE 4y Comcast F1 NBC-universal (5% » % FCC
TERZAE BRI AT - BN =8 NBC BRER(E Ry Hulu RESEREYE (7 » RIELARIT—IHR A S & 6f
BB THR Hulu (Y ESE S » RE-281 Hulu 19488 > [tk - Fy FCC fh—3 g [HAV IS & )3
BH Hulu 48551 K S 85 B H a2 B AR S B 8 -

SRS > FiHEEE 131 -

134 James B. Speta, Supervising Managed Services, 60 DUKE L.J. 1715, 1741 (2011).

% Joost fE—FK R ERHILERE B AR ECHE - BRI B P2P Rl o (ERIE A S 1% > FLATLUA
T NS SIS - BEIEEIEE S (F4R_F4EE - See Caramanica, supra note 129, at 301-03.

136 ECC, Preserving the Open Internet, 76 FR 59192-01, 2011 WL 4402078 (Sep. 23, 2011).
137
Id.
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RIE R T ER AR B AL — i B &2 5 (AR TR A B S RIS =] 8250
ok B/ VB BT Web TV HYEHIELZHELZHT 2N ARIEGHETHE
AL TE - IS H % R g s R e - 1

3~ TEENR

AR EA AR ITERE Y S B iR > {78 EE 7 ( Mobile
TV) FEARHZFE R T —EEEHEEE > 2005 FHE{ THI RGN SRR,
B> e IREEET =/ AIEZEHEETEIATT 2010 F > 23KEE
CESATHEGRNERE > SEEERSECESME 1 B TENEE
=i (Qualcomm) f£ 2010 4L IFHATHEHAVFTEIE AR FLO-TV S8 &y
BEAEEINEARE » (BRI E (P EAIFH H RS H o BB R A
PR AR RIE DA B B S AR > IR ES RTINS 17 - % R DU T 8N
BASEA HVE R G T B R Bk - A 2% -

¥ 2006 F Sy 1k > FEEUE EXAFAEE ETA BT TR LAY E HIE R EE
RITF > ARMEAE T TEEGEEFRERE R ZE > BN EERIHE N
AR & PR TR AR T Al PR B H B BB T E - 1 HEEH]
(B A Som H HORIERVER - 52 R LI TE R VR E - KBS — B TE)
BN LANFAVE ] > bR R dh—— M E S GIFE AT A B —— & R

138 gee Caramanica, supra note 129, at 323-27.

139 «IMobile TV is the] next great broadband opportunity” & [ 43555 = K{TEM (S, 5 Sprint
Fy4&$k Gary Forsee - See Nicole A. Behar, Regulating Chimeric Communications Technology: The
Future of Mobile TV, 15 CommLAW CONSPECTUS 187, 187-88 (2006)

9 1d. at 188.

141 see David Manners, Qualcomm Set To Give Up On Mobile TV, at Electronic Weekly (Jul. 22, 2010),
http://www.electronicsweekly.com/Articles/2010/07/22/49106/qualcomm-set-to-give-up-on-mobile-tv
.htm. (last visited 2011/9/24). BE =B E W52 MediFLO Hfigli & B TENE{E¥E (Verizon %
AT&T) U TEIEGRRGH TS 4H - 2 FITHE - Fifest 5 > H 92-93 -

142 See Mark Sullivan, “Mobile TV: Better Options Coming Soon” (Apr. 23, 2010), at
http://www.pcworld.com/article/194727/mobile_tv_better options_coming_soon.html (last visited
2011/09/04).

143 Behar, supra note 139, at 190-91.
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B Rk SRS » BUB S E R TR BB R T THIRRAE - 1

PRI > IV SR R BB A BB TSRV E R - s =R EHIE
VIR TR R ME AV o EITEERG VRS EER - EERGHEER
s (40 - FE SR B & SRR B B (S IR B AR A B A B AN [R] ) SR B s Je e -
H A& T 5 2 D BB R B AR S AR B T B B AR B PR AU B

(light-handed) > PRIEETTENEEATAYE il G AR —(EA R VR AVERRE - ¥
PR3 R - EEWE BRI DL N4 E e B2 B IR - ARS8 5E
sHE MR E T

A. IeBsHEAY (Type of service) : IERIAETBIE M EHIIURRR EEHER - (&
VB REBRGIE A FEmERE (4 @ SNEFREES - BE - IBREEE) EXE
FEER K2 > st EAEEEETRAIE S L& BRI RE —EE
FERYE T DU E A R RE L —mE A b (4 - R e AR E S E
) - NIt > FERIERTE B E L RS EEREE - MBS B ERG RS ?
H IR R R TEN A I RE 2y R R

B. % (Content) : LESRTTENEUE HIRVE T - IR AW TG ER S
FITE » B b SRR TENE RN B PR ERE — 7 (EEE
) A TR AR & 2 BIBR AV E S M2 i HE R R B BRI E
4P A (e A B AL T H (AP AR AT ) T R SR SRR T

C. BB EETH (Independent production) : 3725 B ARE R A /EIE 1% —ELL
BB B2 7 B HIETH - SR TEI R R R R - AL H A

4 1d. at 189-90, 225-28.

YO BN TR ) (standard ) $HTEHEEEEARE 0 BB EEIVEHHGE o SBUFEREE
FEITEAEE R AEH55 (40 © MediaFLO ~ DVB-H) » ZZAEBIFAVEAIA SRR ? fAIEh¥
FHETEFEE SRR 2 MR RIS A ST SRS T EEH )
[of] > SUBAIAR IS Bk (R S T B T R Y E IR > ASCR SRR - RN - 126
Clara-Luz A Ivarez, Mobile TV: Where We Are and the Way Forward, 5 No. 1 IBA CONVERGENCE 8,
13-16 (2009).
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FIERIE N EHIRE

D. Wi#kFEH (Must-carry) @ ZEEIR R TREEREBARERES " 0#
B MR | FEESEEIRUE < ITENER S (B R R
TE I AR ES - RACETEE EWIHAE R =T T B0 TR
it AVFIS - U ARSI S RES A AR -

e > EAEN R (e A BT E— RS > S B EREE
TTENERAVERIE G - AT ERBESEAE & LEE - BH - BUaMUKE
EERARERE o5 Bl BEEZHE B CHVETIRE - BEERZ

, 146

4

%326 B =

HA B PR 2 B - & P ] 2 SRA 2ty » i BRI 5 1y 7 2B (A BX
AEREH B ERIZHRE > NI > ¢ 1997 4y TR RLk LS M- 1999 4
tE i T ) B T R A B R R A R R 75 W 2R L 5E S ((The 1999
Communications Review ) **® > B % 2002 £E11y " 224454 | ( Framework Directive )
M9 FTRELAE AT B BT AR o i 8 TN | (Electronic - Communications
Network » ECN) ~ I Z8 7 :H44ES | (Electronic Communications Service » ECS)
DIRe A R 35 PR B IR 55 R T ol — (1 T2 » RE U T B IR B E B (SRR
TYHR - GRR T (R R B B B B AR (R - DARECRER R & & B B S 125
ZIhd B AR R 2 S5 R BR DS 5 R SR B

1514, at 15.

17 Convergence Green Paper, supra note 3.

%8 Towards a new framework for electronic communications infrastructure and associated services.
The 1999 Communications Review [COM 1999 (539)].

9 Directive 2002/21/EC of the European Parliament and of the Council of 7 March 2002 on a
common regulatory framework for electronic communications networks and services (“Framework
Directive”).
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RZREIE SN T E s L (AT ISR - BRHH 2 B B
[EERSRAG DU B A LR - 4 - LB s EAt B 7 = 2 (i 241 - LA IR
(SEI4E - ITEBS AR - MEGREIRECE MRS - AREGMEE - R IER
IR ZM - @Y ECN B ECS RUFIS N > (EEBAVEEE [ A [FHY EE R0
BAEREE AT S A S IR S - T AR I — R I - O B
WA B S HE R e E i s R e T NE L NS ERA
ARIRTER] 2 IS - PLRARIR B R4 f5 < (Directive 98/34/EC, Technical
Standards Directive) S5—{RFATER> "GRG o PRI EHE AN TE
i gE 55454 | ( Directive 89/552/EEC, Television without Frontiers Directive,
TWFD) "2E# 54 HE ™ 85 1R %45 % ,( Directive 2010/13/EU, Audiovisual
Media Services Directive, AVMSD ) “**HfH{s - ifiifi % & HIl 1 28 TR 155 5 S WL

( Directive 2000/31/EC, E-Commerce Directive ) Firfi#i -

Hrp o RS 2 R R AR AT B I 2 i BRI - [RAHY
EHINER T EGREERES ) (TWFD) WA & Hr St B e 2 B T o
BEEZF LIS - HAE T B TSR (television-like ) 4 HIENE R

S0 STHEER > B 2003 fEIEEMMEE A W P BB B PR R 1% - SRR > 20
& 21> 2009 4 » H 141-190 5 Z0% S PRSI ST 2 07 [n BASRNE » Agpg M B ARG T
25z - 2010 425 A - http://www.ncp.org. tW/vaniIIa/vj—attachment/2010/06/attach56 pdf.

= SR RS 1 1 DRSO ABB8 TR - SPGB

152 Council Directive 89/552/EEC of 3 October 1989 on the coordination of certain provisions laid
down by law, regulation or administrative action in Member States concerning the pursuit of television
broadcasting activities (Television without Frontier Directive), OJ L 298 of 17.10.1989 [hereinafter
TWFD].

153 Directive 2007/65/EC of the European Parliament and of the Council of 11 December 2007
amending Council Directive 89/552/EC on the coordination of certain provisions laid down by law,
regulation or administrative action in Member States concerning the pursuit of television broadcasting
activities, OJ L 332 of 18.12.2007; Directive 2010/13/EU of the European Parliament and of the
Council of 10 March 2010 on the coordination of certain provisions laid down by law, regulation or
administrative action in Member States concerning the provision of audiovisual media services
(Audiovisual Media Services Directive) Text with EEA relevance, OJ L 095 of 15.04.2010, available at
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2010:095:0001:0024:EN:PDF (last
visited Sep. 23, 2011) [hereinafter AVMSD].

iR AVMSD [ERET - BESEGIELSAS (VOD) YRR TR TIEIIE L (television-like) -
BN EfIREREE R HE B - 5/ VOD fIAER T - S HE SR - 1
ARG IS 15 C BB P ARV ORGE - (£ 5 RERTZIUEURS - RO i VOD 11 H EfT A8 E
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A BRI R g BB B - B R TR R RS A A A A
ZME > 7E 2007 FERHEZECETEBELESE " FERBRBRES
(AVMSD) - [ B 1 4R BT 0 BONIZ OB E > SIS BIRONE BB B~
RREEUIR ~ RIS VRN EEE H 28 BT R KRB Sk
BERE BRI AT o i AVMSD K5 AR S 4 B R S R (AR [
H N BRI AR IS 58 - B AT Article 1(a) rIAIREE LA IR I (T L
P RIS PR L AR AR (0T - SR EIRE A 56 (K155 57 (RER T
AR - EEE AR R A G RORE N - IREEE A S 2 R - AR REE R
¥ ~ BESEEER (Video-on-Demand, VOD ) AR b i ZE R AR - E 1L — A E
= N » AVMSD 8 " (RS REAR 7525 | (audiovisual media service provider )
LL&RME (linear ) B2FELRM: (nonlinear ) {F Fyl& Bl AR - HrrsE (BB E R " 47
PERK#S |- 12 Article 1(e)B[1 £ " E#EEE R | (television broadcasting ) » Efl .2 fy " 4%
MRS IR | BRI R R T ISR RS | -

PRIELLL B RTBERAERT = Rome | BERREG T IPTV T {7E1E R - Web
TV BT G N A LT L0 & ENAE R ERA B2 AVMSD
FITARHE - ¥ AVMSD FiTS 56 44 B 21 55 » 228 E 1 (self-regulation ) w]#302%
EEZES IR R A DUZRBHESPTRCE 2 B  HEEAENEEERBEIR
1LEBEZAHEAN - HIEE AVMSD 20 R DAE 284 (co-regulation ) wJEET7 B 2R 1T
EBPLE E R RS - SREUN S 1105 BRI B A

BERATIERARE A IR > TETE ) I SEE S BB SR T - IERERY 7 KRR - See
AVMSD, para. 24.

S OEWAY TIEREE ) HEHEECERTRE IR | IRISAEE -

198 T4RBE(F  (editorial responsibility ) AR @ EAEFUE SEE ISR BLE AR - RILIERUE
RS ARSI E > B R g B n P E SR T RIEE(T , FrE SNV > &I TEUE Rk
ARSI S0 > BRFANEE T AREE  (effective control) & » fREEALESHR ST
SIE—RE AR T EAVHE  15/21F 2000 4 6 A 8 HHEUNREMECEEE g » sH¥&EHRT
GRBOVERE Y > Rl R E— TSN E TR E sy Frimid T E R iE<  (2000/31/EC)
thfy# & - See AVMSD, Recital 25.

B TSN 0 /F AVMSD ARSI ES - HAEE S BB LA A LIRS 0@ A
MzE=EREN— ik (T PIIREIALEES ) - See AVMSD, Recital 31.
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SIRISEKRE M @ S HSET B Viviane Reding 7 43k - 525 AVMSD B
BB U AR BRI B S e (R
) SILERIERYE » DU E RS - (P RIS B LR
it -

Geer b DT AT AEECHE AVMSD S 6 P G IS/ EE T4 - B
{4 BT AVMISD 155 325 T G TR » A AT & BB S T
LAYV B E LRE  FEBU  FERR F PR B E T A
P FRE DISH L - DU T4 RISERRE S IPTV - (FBY3 5 - Web-TV
SRR I S TR S ST G T -

— - RREEN

1984 fELIE - BRI R RET B - HEREEH o
SECHEANY - M ERHFRGTA RIS > BN B RES AR A
HHE > B ERSFEONA SR REEE % 2R ERE 7% » BUNLE TSR LL
(e 3 B AR (F R Y E H i e PRagBOMN SRR F an Ry B A > DUEE R B 7 6l H iR Bsie it
H R 5 ot 1984 R T I L EIEEEE 5%k K5 | (Green Paper on the
Establishment of a Common Market in Broadcasting) - '°°1987 fEf2 ! " St (=
A Ess iRy 5] 5%k 72 | (Green Paper on the Development of the Common
Market for Telecommunication Services and Equipment) 1600 751 {13 4% K7 AL B
iR 2 R BB IR LA PHYE RO #E - BETRRILLE A25fE - 7Y 1989 42
HIFTERAEETYE < (TWFD) > B E SR R B N ILES 2R E

SEEOM A ECHE NI BB AR SR B BV - L mny S - %1594

158 Brussels (2008), Commission calls on Member States to rule with a light hand while updating TV
rules in 2009. http://europa.eu/index_en.htm (last visited Sep. 7, 2011)

% Television Without Frontiers: Green Paper on the establishment of the common market for
broadcasting, especially by satellite and cable, COM(84) 300, 14 June 1984, available at
http://ec.europa.eu/avpolicy/docs/reg/tvwf/com_1984 300 en.pdf.

160" Towards a Dynamic European Economy, Green Paper on the development of the common market
for telecommunications services and equipment, COM(87) 290, 30 June 1987, available at
http://ec.europa.eu/avpolicy/docs/reg/tvwf/com_1987_290_en.pdf.
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R B R RE AR S EI . B R i — E R R H) TH R S RS
NESERAHE -

1997 4 - NIERTEAERIVHIRERE - PIEGEY) - &8 - WS
PREEREE AN R EBON S b AESERY FR M » Tl — B IE - (HH PR
EHFERE] ~ 2R BEAMETHSHRE - Kb - ZHEHFNSH - CEbESE
[E5RESAT A LAY R E 8 - O ARG R R Ay PR S e - (R (EBEEAE 2005
12 HBRGHEENE . - 22 ES R T IR e S, (AVMSD) 3EjL 2007
fF 12 HimE > WK e SRR 2009 4 12 H 19 H AT » RIEfE S Aia R 2 42
BEFRAN > SERANBIEZEIE - 5% E G A B —(E IR AR R
o — T E R R HER G BB RIS SR B AR B A behsE - RIS - [FIRF IR CRER
MNSAERYZ Tt » DUk IR F Bt Ay - A » s t5 SNl AR B E

B s B AT AR S T < T R - A B e A 45 e Bal i e B
15 0 DR BB ISR TG BRI AR BIE - TREIA A8 - BB a] T -

AES 2% 2010 4 3 F 10 HREIETE " HER S a8 - NSk
F(YHER R " HARHET T BRRGE - #h 2002 T4 AR
B dEEs - AR DUE I - IREEEEE B EE W ZEH - AVMSD
SE—REE(e)EEN Ry T BB, o SRl T R MRS RS 0 (RdE RN HEE
ZEH - B S ERCE 2 RS o AR IR IR R B I S T H 2k
KN Z BB R ERE - IR R B RO - WLIE et ErVE B i i
E o ARG T ET TR S SR B H BN S S AN A BEE R
FERE 81 H AR B R AR N MY IR H R - (BB R e
HEEVE E Py T B R SICE - SOEBHE RIS S MR - 153 R M B it

L BHRNEUE 2010 FERR 2 5 A ES AR 546 < (2010/13/EV) 2 & XN ES i S RIE A KB L

http://eur-lex.europa.eu/ LexUriServ/LexUriServ.do?uri=0J:L.:2010:095:0001:0024:EN:PDF -

162 AVMS Directive, Article 1(e): “television broadcasting” or “television broadcast” (i.e. a linear
audiovisual media service) means an audiovisual media service provided by a media service provider
for simultaneous viewing of programmes on the basis of a programme schedule.
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AR S AI RIS AVREME T - BRI > P AR M E R s 2 Y N St R L A 1Y
Bl o BRI R MR BR RS AR5y A T At (TU)Web-TV {F#E— T AIRIAL -

TERZBHED E - AVMSD RefE kR il o3 = T 81 H %S (programme ) B T 45
TEpg e ER AR5 | (audio-visual commercial communication ) - Fij& 817 E1 H A2
WHEEIET R - EBEE  BEER - O8eh - HEEH - DRFARES

(Article 1(b)) - BHIIBEHSEELZ T AME RS « Hh DI TRt 2 &
EERR IR - 2SR E 2 NAHE - BAYRE T B mEAYES, (TWFD)
BEIA 1090 EH (5 4R Bk ¢ {H 5 DAF LRI 52U > se e H iR HE
R - B E SRR - (ENE RGBT NMe BB B 2 BifF
Wkt (Article 3(4)(a)(i)) - &% " (iR, 2 HE - GiEEGRES - 65

B B AR R ) TE B RS B R E A 2 S EAR S  HEE YA (Article
1(h)) - BERREEER T - ISR DR BRI A IR 516 5 2 N R U R = (E g
HEITERET (1) REEREEEAE 5 (2) BAMETH  (3) BEEHEEGEY) -

1. HEEERENAE

RIEFES Article 1(1)(hZ#E - HEEREEEURTE T R AR e
g HHAER BRI B B 8RS - BT HEREUEEE 2 N2 P4
T FERE B ST 6 B 2 SR FE Hh B384 () BB L BHE B0 B T8~ B A
A o RSB P N EAEE RS - EiHE8) (sponsorship) ~ &1 %
Y (teleshopping) KB AME1THH (product placement) -

EEST EEMARLIET H A E %0 IS A B & E S E N 2 FrA
HNE - ZEH AR AR PRIHINE » SEVE R IR 2EENE (Article
9(1)(b)) - if A EREERG BN EA FYEN © A rIER A SR - Al
FEEURAERL M ~ IR RIE ~ BIR - SREEUEM - TR - R 2 (A
W NATBEA AT RN R S - N BB R R A EAT R

0 B E R R B IR S S T BN E L, (European Works) RS - FEZE S & BRI
BN > 2D AR RIS B GERR IR ZHIER - I LAE A A RE
MR T AR E S - See AVMSD, Recital 32.
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(Article 9 (1)(c)) °

2. BEAMETH

FHETE AMETTHHRE AL - 1989 FERRFRAEATHY TWFD #5555 10 ffR5E 1
e AR s B EE AR R B TR DALt 7 E R T e
WEET7E s Al (separation principle ) B3 ]34 R Il (identification principle )
BE R R LAY =(E HEY - (V)RERITEFUEEE S FORF IR NG © (2 PriEE i
B G R L Q)L I M DL R S 2 P 5 Y IR A (Product
Placement) - b5k » TWFD JRBARESE (S B D) ~ i T5 » (HZIE Y
GFREEBYIRT]  FEAHCER TR LS BB AR AR ) 2N - B Tt
BN AR A ) — U R B E S eI PR~TIEE BT AVMSD f5
CHFREE A THZHE -

B IR B AT RAANE R B SR B 25 AVMSD — (37K EE 7 1997
FEABE A R TR A T AN — (88 P A B R A -
Al 2 B U PR A A 5 LR BR B PR ok S B Ry 38 1E - 1T HL R4
SRR AU BB RN BB S A AIHVE T - R - AVMSD BHR A EHITIE
R4 T AN I EERBE R - EREAETH - g DA ZREN
AR BT R 2R AR -

AVMSD Article 1) EAMEITIHE R Ry | (TSR e maE e (2o
D2 EHE - R ~ IR s E B2 XGRS SN E Z il B B H S
tho | [EHI | AVMSD {J52R%% 117 B A (product placement ) (Article 11(2) ) D
K &=ty g 2 1S (surreptitious audiovisual commercial communication )( Article
9(1)(a)) » ifi 28N (sponsorship) FILMVETRF&—E Z (4 » BIAIR 552 24R1ER
HEBUBIM: - A5 BB S SOREY ek - B H AR
FEE MR R - NMSTIHIE RN )T 2 SV - N B

164 TWFD, article 10 (2).
165 Convergence Green Paper, supra note 3.
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BiH - ez (Article 10) - EEERGETT LG BB nHREINIERIEFHEE - I
HR £ FH /2 8t & 1] JL AT (counttry of origin principle ) » 45 2 BUE SR EE Snd & R
T ISR AR AES -

TEBAIIZEME T > AVMSD S5 T TWFD 89558 R DL AR S E R
RERIERVILE - (BAEEMA B TR AR E AR E - fild - 55 n
T BT LB R SR AR S AV ER H T EAMEATEY - AVMSD BREERRT | H &
HIE ARSI > i EEse - R - 85 5 ERaE RIS B B E LEEN - e E
T B Y e e i~ R DURGE RS - 12 F B (EE PR H AR
1%HEIE N sl #Ezry (Article 11(3)(0) ) -

IEAh - T E P EARE S E/DRFE UT R (Article 11(3)) -

(a) AN EFE  FEEGERIVET B NS - NG DL B I B
Z BRI T B H SR NS RS 2 25k

(b) A E BRG] DUE R R B SO A 32 e i R S

(C) A ITZER © A S SR % A o

(d) SFEMFEE - RSB G E AT 1A E
PRIR{E AR H B as R DA R B 1% - DUR R SR &R -

DU BRI EIE A S 28 H NEBET H P2 2 B £ AMe E s S E
SRS - DURCISAEHT B i R A R s o H RS MR R ET H
FAHEAMTH - W ET H FHHBAE R B SRR - MBSO R EH
PACRIE B SR R A A A

TE LA B R FA R A B A TS CHEEE G - FEEETE
Wekh - UG EET H R EAgEE Ll IYME SR E B an A B S PR 1 -
BlanE A FEAERL - FREHNR )T < B EEE R T & (Article 11(4)) - 5=

N ARG RO B L BIB REEY) > fam e & A B EE ST G /i H &
o e AR - TR GRS ORI TE AMEITH » [FIRF A REREZ s Y

186 g5ee AVMSD, Recital 33.
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3. BEEHELEY

25 B SRR R 0 7 e e R G I 5 (it e i 8 fe B P S B H R A R
(R R B i R BIOREZ AT Ry~ A B B R A DR A e 1 T <2 T Y JRRAE 5 =0

(Article 9 (2)) -

BB 101 g 7 L B R T T BV AR R A 2 PR cH B W < S e T B
SR A EA AR R (Bdlodar) - B S B RS e e H Ay H
flEB A > #& 1A e PR R B a2 Y 7720 (Article 19(2)) -

T B EREORET HIV5e s - BB GRS EEGEYE AT H 2 BRERE
PErPER BT o 0 HHET H 2 M E BRI A A RYRERR I A R R (Adrticle
20(1)) - NEMR ERE 2R (CEEER ~ 408k BRIN) ~ BRI Fm - B A
AIIEIUERE BN IO E R B B R Mg =10 il A B R B 2 fe SR 1Y)
N - fBE A EETH - Prazi HIFE&E® =-T0#% - SREXHER R E D
F=1oriE A B HEES R SRR A - AR B E PR B A B
e E B (Y (Article 20(2) ) -

B T BTG L - DNERIEE/ NG 20% » DAPRFF R/ NG 12 5755
TS 2 R B 1 S N ER AR AT o (B R PR 2 SR 2 U H > T
LIk e ~ BB TBEE AV TS EA N EEL RS (Article 23) - &
i E ] (teleshopping windows ) FERE TS HE 75 18 1 5 B AR 5 U7 AU LA
Al 3l HEA 2D 15 r g ) (Article 24 ) o BRI & M0k -
KEBGEYEHE GEE2R/) 15 i HE BN ST Ty % &
IR HG I B — RGP iR Ot » WA H Rt mlEks > o] B s R s
s > Tiia% A B AG B4 sk 0 7y °] DAR 2 G Bl 2 D5 2O EAHAT AT - DA R

ETVEBIREEANE - (ELL Bt el K18 AVMSD 55 23 55 1 T AR
Al JFR R RS B YRGB T A A DU AR — (/N E 1y 20% (IR

187 5ee AVMSD, Recital 87.
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B 12 53§% ) iMEREYERAE " A 2D 15 SR - o] LLaE
fHEam - AU R s R — NP R R ] > L NRFRFES B T AIE T AT

—/ N PR AR RS] © 1

— ~IPTV

el IPTV » (LIS AR i e il - ASHEE (SR 2 4% SRR H A
7 o WikEH EPGs ~ DVR B¢ VOD SEiifig e » (Ef5 A i e an i RE LRTEA
S SRR H AN NS L B O EThRERIFAR MRS - SEAIPE R IEEE -
KAGHIEF T - 2K E G E B RS (HREEEEEEEN
B2 87 DSL WA HE RHIEA - BN SR TR SEE(ERY IPTV
SR ET  GEAEERES  DUEME Bl A " Eeglab, (full
unbundling ) B¢ " 4¢p& 5= ) (line sharing ) ZE48E% A 8 )7 AV QRS EH

( Alternative Network Operator, ANO ) -

fR#E TeleGeography Kyt » BUMEFEER S 22K IPTV foAdefts - HFE

188 1TC Rules on Amount and Scheduling of Advertising Sec.8.1.2 Teleshopping Windows :
(B)Other services

Teleshopping windows are extended teleshopping features with a minimum uninterrupted
duration of 15 minutes. They may be broadcast on channels not exclusively devoted to teleshopping
subject to the following:

(i) there may be no more than eight teleshopping windows per day;

(ii) the overall duration of teleshopping windows may not exceed three hours per day;

(iii) teleshopping windows of whatever length may not be interrupted by any other material,
whether advertising or teleshopping spots or by editorial. Advertising and teleshopping spots
may, however, be inserted between adjacent teleshopping windows;

(iv) teleshopping windows may comprise a collection of separate teleshopping spots,provided that
the window as a whole is presented as a single entity and identified as such in listings of any
kind;

(v) teleshopping windows must be identified both in vision and in sound at both the beginning and
end of each window in a way which makes clear to viewers its commercial nature;

(vi) teleshopping windows must be separately identified in published programme listings.

see http://www.ofcom.org.uk/static/archive/itc/itc_publications/codes_guidance/rasa/section_8.asp.html
199 1 1998 FEAEBCNELRE T (S TS EABAR. BIEEEH N EHA HAMBEZ S EEPES > I RE
MZEE - TVHRTAGRER - EalEFBGEE T - HIEZ EISERE T - BEEEE
HEIE A TR BN T - BISRERARRCR A AE) T Lock-in , (& » LR/ DET R EHYIR
2o i ST IPTV BIARES » B 2 R RUE ST B AR DSL » B0 E S ERTHI4E4% -
CEFIRE AT (AR 2 S0BE - TS ES R RISy T IPTV (88 fR 2 ) » R B(EBUNER A
~ PHHE B A FIRE S A 2 JR [N - See OECD, IPTV: Market Developments and Regulatory
Treatment, Working Party on Communication Infrastructures and Services Policy, DSTI/ICCP/CISP
(2006)5/FINAL, 19 Dec. 2007, at11. http://www.oecd.org/dataoecd/11/23/39869088.pdf (last visited
Sep. 23, 2011) [hereinafter OECD Report].
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KI5 EERFFHY 40% > TAMIEEGEE (35%) o OMIBING AR IPTV e
BREER > I E A G Bk P 23% o HENEK IPTV % —Free (E&(
%2 iliad 2 TNF]) 1F 2006 SEEHIET P 126 8 > R SUE R R AR E (S
(France Telecom) FHMA4H M LAEEE T T7 =02 IPTV - {HH 2006 FHECFILA
[ CRAEREIRAE IPTV - 172

15 IPTV B b B BBk 2 588 - Hoi 1 B RRE R IR —
FAH AT - (FEREEEZEEE LIRS « B BRI 1994 £
% T EEEAMNIAGERESE A E > CEEAREEEE TS

B|ISEN > HEEEEEIMOTFIRENE - FE > Bt g BM%ERE
FIBERCEE B (S5 - WAABIR 1998 FERIRCEEUE LIS N HBAREF - T8
B EEEEE A2 RIS - 45 1997 £5F > BUH#% THEE - EHE
BT R o R A R FIR4ERS E A B A — A B AR
TR R AR - WS TR A B T 4R (S s
ST 5 g 7 S i D o T LB B -

BEEON S B ENEH FEEHEEA (Silos Model ) » kR E
RS B (S S SE MER I R R 2R R - FBEs A% - B - Al
R FRAR A TS AR 25 FIRE - BN 2002 £EFTREARIY T 4SS S
B T AERS (ECN) BEEE TR (ECS) B4tz » WIFEII T EZ:
IR i s S M T B IR - U RIS B B K IR . A

170 Ryan Lawler, IPTV Catching On, Now 10% of Telco Subs Pay for TV, Too, GIGAOM, Mar. 17,
2011, http://gigaom.com/video/iptv-pay-tv-market-share/ (last visited Sep. 23, 2011).

171 See OECD Report, supra note 169, at 15. 5 H > 2007 4EJiE Free 19 IPTV F E#0E%] 240
&5 - See Tom Burton, Top European IPTV drivers, FIERCE IPTV, Mar. 11, 2008.
http://www.fierceiptv.com/story/top-european-iptv-drivers/2008-03-11 (last visited Sep. 23, 2011).

172 OECD Report, supra note 169, at 15.

13 Green Paper on the liberalization of telecommunications infrastructure and cable television
networks. Part one, principle and timetable. COM (94) 440 final, 25 October 1994.

1% 1TU, Competition Policy in Telecommunications: Background Paper, Workshop on Competition
Policy in Telecommunications, CPT/04, 18 November 2002.
http://www.itu.int/osg/spu/ni/competition/background/Final background paper.pdf (last visited Sep. 23,
2011).

5 Convergence Green Paper, supra note 3.
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e BN B SR - N am B0 B S R B R R B R R iR (s e s -
sz B R E R AL 45 - 170 B2 TWFD f5 9 SR R R R A — B
HIRRRE » BIANEGREE (T - (B I RAR MERVET H RERIR & - 2007 426y AVMSD
AR A RESE GRS (ERERIEBERR AT ) HiE e B fIRE N - B
FRERMEED > RIBORIESTEARRFR - SRR AR - AV - S HER
JE [ AT (R e A Ak s Al 28 < R s AT (country of origin principle ) » %8
BB AT VOD AR HEEBONET H - A EEIELLL » ZEEHEEIZRAE IPTV
HE il A R ME DU RE B AERR A LUR D » ReiliE IPTV f2ft4n VOD fik
HiF » N VOD A5 [mE Ay R MG A i Ry B BB GAY—E - 1 VOD fig
BEAIEGM T A= (pull-content) 54 » BIEEA B A =R E EMHZERLT -
ST IRBIRILE A FEE R REUN S - SMERBE E LIRS MRS & B AR
2k

Fh s 2 8k R E R Y E AR PR AU P T4l (B (LLU) - (S5
HIEF AR DA TR, - 3R IPTV GRS R E - RIS R T BV E T
7320 (light touch regulation ) » B[15 T #E4E IPTV AL EERHH - MR EH %
& - HAlB e BEE T » VAR - SAMEPEHIHY IPTV BIZKGERHTYE H]
ARG LAl Tt i A KR ATES 170 BEAEE TR f0F% Alison Birkett (Y7 ARIE SR
Ky \PTV EBUNMEE R LS R mHVESE - W H W TEIAE T P 8o & R - e
EiHARER LB - R EREGRNNE S B B8 RS AESE -
KZEy - IPTV Y F A B E G B A E - [ BB H NS » {BAFTR
BT EARZIEN T AEABEIE BBy - Rtz 4h - ([ IPTV
Z RIS NS E A H a2 - R E B D CZ B2 BT - FERACE

YO Sl o SIPAMEAR S BRI P A B AR L BRSBTS RHUEENEN - 56 19 B 12
HY » B 25-40 - 2007 /£ 12 H -

UTOEIRE o SRR U B B T 2 IR ¢ DI & IR (Triple-Play Service) £
HL » SRR AR SR i 15w - 2009 426 H -

178 see OECD Report, supra note 169, at 15.
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FyBRRAVE RGNS - 7 BRIL AN ) AEREHREL o FFY IPTV AURIE A S

EREENNEZEENE LIRS - EEEERAABEERMSG T IPTV ¢
F o e R S NS - [RIL - IPTV SEETER M REEE (DRM) -
IUBESR K EAT 2 (Rets - DA A B R N2 2 e - 1

H# o BABHERINENR SRS E g RS BIEEAGER IPTV Ik#s - 12
BON > ERERE ARG IHEHNE - IPTV EERMERESHH > &
I G R e 5 E AR B e PR SR A B A RN - R BN G
FHY—(EFT - EHTEL IPTV Gfiskeh - 2 BN [F] 2 SRy 2 2 A T b — (Y
Hrise FEREE RN RN G ER S BB TR HE A2
BEAVE S (7 > (EGSE AR SR E Mg EAS RN - Hh ELfR LU 28 (5 15
s

L DEERS - R MBI ORUE - EESERMI 2 BTl (AR B
NRIBCEEANE - A BEBENE P Iz s F AR UERE R 2+
ST HK; - & BEEHEEGEE N > (S5 Rl e s s 2 S S B
DEFRTS o IEFES 2R T (BRI T E e AR EEZ L E » A
FEEF H T atefl - HEEiitetifzfy - tihg AEieLUEH HF Stz 520
AE I E R AERAUHBR R RS - I FEMECRAEAR DS A 153 81t AR
£ Lavvilley: K

2. EREPR : 2 E BRI LUERESHE IPTV IRF - A0EEFIR -~ fE5 -
TEER ~ VAR ~ A - (TR SEEERRRISTE IPTV IRESSE SR AR LS R
B (B R HERA \PTV AR5 B SR A0 L B P AR e AR i i D e -

E_ERTAL - TSRS AR IPTV BVEH] L B R E I LU DI
AR asiee - MG NE SR AR AT RENE - ISR T SRS H AT~ A PHEE IPTV

4

&

YL IPTV: F—RYERRIEFIAIHIS [ > ANREEH > 2007 F4 H 6 H >
http://www.cnii.com.cn/20070108/ca406509.htm (last visited Aug. 26, 2011).

180" see OECD Report, supra note 169, at 13.

181 See OECD Report, supra note 169, at 17-33.

71



PR LN - HEUE SR IR RS IPTV'® > DS AR (EE S A
JE7K e FEBONEERE IPTV BY&EEs - A H TEE IPTV Z S8R R e (5 S aU IR
STEEUR D2 RBES - IR A — B R BERAg tHL - %

= ~fTEEN

TEBRER > TR SRR R B PR AV LRI < — » (RN e BB i
BRI BTG REARR GRS ERAHE  WREA gHEBTERER
Viviane Reding 325 - 1TBI BRI ABUMN A4 RF W R AR B AT B R B s
IR S A ) — TE S By BT - IRIBECER T GRS - (TEER TS
% 2011 4R > TR RN G (EEOTHIEE > FIERERITE AL - % 5
SHE B L BOHZE S T o B AR B B TERT S
JEEEARENE - BIRFME BRIV A S HECRE (A LR [F S MR A
BLEE > DR AT s - %

ARG TITBIE IR B T HkFEZ Mobile TV | ¥l (45 LUE
[l RE (broadcast) Y77 =R ARIERSE - (U AL HATE FHREEE BAEIE Y
AR5 » FER T s BURE B > DU f 4R (terrestrial ) Bifir B 457 2 75 =0 25Ky DVB-H
( Digital Video Broadcasting-Handheld ) ZsBf 58 22 tHARHIRERE » HAEHIAS AT
2007 £ 11 H B EHE T RITE AN E TIRAE - BRI LR E L DVB-T Hyf

2R - TEF > B SRS BECT o BT 34 BE 6 W10 20104 B
113-119 -

S OEDOR - BES—BE E IPTV B=4ERS - BSEEE 0 201145 H5H
http://www.txxxb.com/newspaper/article.php?id=12838 (last visited Aug. 26, 2011).

184" European Commission, Commission opens Europe’s Single Market for Mobile TV services,
Europe’s Information Society Thematic Portal, July 18, 2007,
http://ec.europa.eu/information_society/newsroom/cf/itemlongdetail.cfm?item_id=3535 (last visited
Sep. 23, 2011).

185 European Commission, Television on the Move, Europe’s Information Society Thematic Portal,
available at http://ec.europa.eu/information_society/tl/industry/broadcasting/mobile/index_en.htm (last
visited Sep. 23, 2011).

O DI - BETTEIE RS A R SRR — DA T S A B0 RHRIAERENT o 5 23
HEIH - H11-34 > 2011 F3 H -

T B A EFSSORL 0 (£ mobile TV 3R ERE 2 S o WS A BB BEE « EETTEIE
A {EiEHY cellular phone TV - DLUR (2) A 7 =\ {3 2 7K 26 mobile TV -
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TERRAS - (B2 (YA SRR R RS BN B - 40« AR~ 25
B~ TR~ AR~ PEPEAHYSEEPTERA -

BHREE R TEIE G ERYCREE - (B2 SR B SOR IEA SR
GRS EH TR (A BB HYE HIZE » 5T Z RIS i 2T am e A B
PG EL - INBE » A2 R AT BRI - R A TEN SR B g kIR i
TR BN S - (B AEE D8 O 2 A B B R B N T B R
SR Y5 » AT FER LLZE AR B2 R R (E B R R B - rEfEREH
S -

A

l:[

ayk

&r

R =
=

(—) FAF : 2EEHH

FAMEATHN B ESR EAYREE R - Z B2 KB — R TEN E AR E=
RASEEEATEZE - PRI E B AR H » TRRIE A R TEh R E i F 4R e
- 135 2009 FHYEREDR - HAiZg AHETRTEEARFLHE 120 BHF -
HATRISE BBk — o RN E O E ST SR EAFKEHEEE
71 Ry B AP 5552 (television network operators ) fz 17 EZE (television
content providers ) RIEEIHEESE - HWNTHIERN S » /MELE - I0H - 1£3%
BEEL b TR T EERERREEE , (AGCOM1T) 71 2006 FHlE S 266
5524 (deliberan. 266/06/CONS) {F Fyf TEHE RS IVE HIRIE - > LA THELL

5 266 FUEN - BHTENES P& SAREREE R > FREEAANTM4E -

1 fTEERFYE | WEARBMUEGER TS

AR TEEGR P& VAT IR BT 5 2 & - B iR B
G EZEAEERE (Ministry of Communications ) ###UH « A » ELACHUS
IRV AR ATV 5 ] UE R IR T B IRS - (EZH R R AR i A

0 THERN - RiiBEES > H 93 -

19 ] b3 > H 99 -

190 Research: Italian mobile TV usage to double, Broadband TV News, Nov. 30, 2009.
O STHEER - ATEEE 5 0 H 100 ©

192 . 435/01/CONS, Article 13.
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TEEG VA F R RGBT LA R R E AR T #r
TR EIEE o PSRN G - O G U R

DR E A B R -
2. (TENBGHE + MRS BERERR

ANime Bt edt @ MARE - HH A S R E SRR ] - 1TE)
RIS TR TEE E R PP IS T « " EHUE T AR B AR » AT B
PERR AT TRAAEE - 21 (EAGER S 2 BRI ERHE - 150 E
PEHEA () 215 JREIE(TEEH - PRI EUAN i R
Wk ) o AR ECREEERE - BN TEE R - 2B
TERSER AR - PR BEINEER LR ML T R R IR -
3. EAER

HREAAAETE BRI P as8diE b - # R EGRT  BEREERA T
BRI SRR IR B P 5 B3 - NIt 5 b L B R R A [
AP SR (R

1 EHCPEFERETEHEGEEECE  BRTA RS THEEEE T
ETELUEXTEEGRS T EERENE G EE DA EERA -

2 (TEVEREEE O EGE a BRI TR E AR © EFEAFIAY H3G
BEAFEE T T Cananle7 B FEFEHE > LUt 3 Italia, AUTTEIEGRK

198 1, 266/06/CONS, Article 39 (1) and (3).

194 . 266/06/CONS, Article 39 (4).

195 1. 435/01/CONS, Article 21.

19 . 435/01/CONS, Article 28.

Y S S RENBEANER > QS TAERRGT O BN TE AR EEL TS e
n. 435/01/CONS, Article 27.

198 1, 266/06/CONS, Article 39¢ (1).

199 1, 266/06/CONS, Article 39¢ (2).

200 . 266/06/CONS, Article 39¢ (3).

201 . 435/01/CONS, Article 24.

2 SEERENBIANER R A S EEER - ES S EE e g
n. 435/01/CONS, Article 25.

203 . 435/01/CONS, Article 29.

H
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% e

(Z) 2500 : R BRI

EFRANZA% - JFRIRRSE 2L DVB-H fR s b T EhE (i AR5
2% » GAE 2005 SRR = AT DVB-H (RalE H ik#s - 2006 4 - {TEhEEEE
Digita SR FLEEIE - [E4F)E - Digita 2% DVB-H 48RV &R 2T 25
i N I EIY 25% > WRHERAE S - B AAMEIL - ik EH B R
5y By P TR BRI - “ N - BEFE AR [EIATR - 2B RO B
RHTENE R E L BRI ER - B RTEIERENUER  (EHERFEHE LY
TTENEESE S AR B NE R EL - S5 liEsT TR R B | 55 4 (RAIEE
75 HIFTITENERACE 2R - SRTTEE R AR 2 BUSHRUE - i i
HEGGEE  HEAS—RENR S 2GR mTEE I EAZ I NHFH
HIEE ¢ EEHEEITIRRE Y 6 H B ERH s - R A g - 2

LUN R am A5 BT R V-5 KR IRy R - LSRR T
L TEESRYE | AREGRER PR

FRIEZSRE 2003 £ T amER A | (Communications Market Act: 323/2003)AY#R
E - BB e ERENHES PRI e - M THERA e 2%
F o IVHEAGS I AR A GV EIE - EEA SRR

A. SRUEIRNGE © AAUSARRLE AV R R E B (F A R - B2

R TR TESA o SRR T - 2
B. F/& MR © 25X T A B 148 5R 0 4 (Ministry of Transport and

Communications) f-F- 5 ¥IRHY L ETERE > P& SR SEZ R IRH o <

O THEER - AiTIERES 0 H 102 ¢

“° [8] b3k - H 103 -

% [& b3 > H 103-104 -

O B {TOVRE KA BB 2 HT9E(F) - NCC News T - 55 4 555 5 » 2010 42 9
H»H17-19 -

208 Communications Market Act, section 4(1)(2).
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AR EHEE AR Z B T
C. HIRCEFIEIR « &C g BN A P EAAY P S EIR (E F AER By 20 4F -
210
D. #IZSEEM - HEE P E AT MR
() FEEEEA RANEURE IR UZT - E M I FR B K -
(b) RIS BRI R BB R B RENAE ~ MEREIE R E
ABENFRALIREE - SR IR B S IR S
(c) FEEE AR —ERIRIRE NI F R
(d) RS A SR AR > NIRRT fEim e B = IH %
KIVFT A HEEER - L ETRR RIS S G BB E AA S —
2 - 2REN > ARSI SRR > MR - &5
B 7R AEE - NEE IR o 1
2. fTEELURE | HASTHESIRERR
SriSyA T EGEREEEL ) (Act on Television and Radio Operations) » A
BERR AR EERS - BERREEAEE IR - EUUE R 10 4E - ZffiifE 2006
FIE - N TEEEEEEE ) 5B 4 ORI 7 (RMEIEEE - I HAE 2007 FIEFUE
» IHEIE RS TEN A R A S A E ] - HEFAELT ¢
{TENERARARIE I B TR FICORA 521t
BERR AR AR A R A CGEELIERG ) %8 A TEIE G
BFEBIHE IR T 2 EEEREE S, (FICORA, Finnish Communications
Regulatory Authority ) #0# « PSP TBIE GARIEIY RS % - #54 & H i

209
210
211
212
213
214
215
216

Communications Market Act, section 6.

Communications Market Act, section 8(1).
Communications Market Act, section 9(1).
Communications Market Act, section 9(1).
Communications Market Act, section 9(2).
Communications Market Act, section 9(3).
Communications Market Act, section 1.

Act on Television and Radio Operations, section 12.

27 Act on Television and Radio Operations, section 7(1).

218 Act on Television and Radio Operations, section 7(3) - 3).
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[EHFHE RN EEEEEL - FICORA s -
F. B R B SR AR B TR R
ERSSHE SRRV A B SR A 2 A RRE SNSRI > BifSE
BB -
G. {TEhE RIS REls F a5
— B R EE S IE IR HI BB R R Rk 3 BB & Ry 2 > Al FICORA
ISR TENEECIIHE - SEZH M FICORA SEABHALHES - JRRISHERT 5 -
H. {TEVERIRE SR - fASBNE ST ERAT
FEZ B — AR TR R U AR FR 35y > SFIRRE S B e SmEh - N
A% TCRRTR BRI FE K - 2 5 IR AS(E R b IR A 27T R B3R
FEPREIRS TR R CHEE) - "Rl ad] L IEME R B TEE R
HEEhlIe
| {TEVEGHE IR S
— R TR R AR IE I A S - SR A A I PERIRR R Ry (AR
BT ) o JEEH SRR AT o TR SN 2 HIER S IR > IR
RIfTENE PR SIS B e -
J. {TEhEGRSUEEE > SERIRARY
— R R B A A RS T R A 30 H DA RIS AT SR
LR SRR S P TB R R S e - 2
K. BIOHE(F B B

\

219
220
221
222
223
224
225
226
227
228

Act on Television and Radio Operations, section 7(5).
Act on Television and Radio Operations, section 7(4).
Act on Television and Radio Operations, section 9.
Act on Television and Radio Operations, section 10.
Act on Television and Radio Operations, section 11.
Act on Television and Radio Operations, section 4(3).
Act on Television and Radio Operations, section 13.
Act on Television and Radio Operations, section 4(3).
Act on Television and Radio Operations, section 14.
Act on Television and Radio Operations, section 4(3).
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5 5 (FRELES 6 [ ST 1T 2007 £EHT15% AVMSD 4 1 &4 1 ()2
55278 S 3IE > LUK 16 1% - 5 17 (/A MERE - (REEEREEE &
TSRS AR — 2L DL ARE AR R BN EAE - 1 534) » BB t /e
EHAR ISR hTEEY 15%H9EEE] - BB BRI SR e B BETEE
FY 159% (R B4 BT BUE % 2 18 MR AR A R A B R T S S s & A
BREENTR > (THEER BN EGERIER > RO /EZI IEHAHR
i o 2
3. EFREN

SSHRATITENEASETS » 15 2006 4F 3 ARETEIE N EAE R4 T Digita &
(FATE - $INTEIEN S EUR ERAUT G 408 BUFIESETS Sy BRIV (E% - ELESTT
= - Digita (£4CRERTA » W TABRGIEEE - HE—SEEEEm
[ RS A B (GBI =5y 2 — - Digita -5 L AE By ELAMAHIE S B HL L SRR
7% - Digita [4 5N RERR AR EH THEALET H 488 % - > H A U(E S EER
%% (multiplex) 1€ Digita -5 FHEEEETH - 48408 15 (B G EEE 19 (BT
g -

29 45 AVMSD 25 1 {655 1 (L S BONE (ERIS()E BB S B fEq Q7 EE
INECAES =[5 - 1T 3% B4 BN 5 6 28 17 i 25-&r (European Convention on Transfrontier Television of
the Council of Europe) Z % & » WFFE5 3 HZGR(FE © Q)HENHE BREIBLEA B =% T 5
EPEhRPTE N 2 (Fdn » WRF &7 bk Pra e Z R -

20 3% AVMSD Hij 55 68 ERHE - & BB EIE RS i T R P R H b Ry
Z AR AT RIS EE SRR AR - Rl AR se NV 2R RN - T MR LR AR ~
{EEEAN B LU B 32 8 N — (BT AU & B T3 8% - £ E F AMVSD 55 17 T
BT EUEER - RIS 5 71 BRAIRRA G S RERE B E 2 LEF Rat & - BT /EA SRR
HRE - FRALAE A —EERRSE S 2 81 H BE DL AR FE R (secondary rights) 1P HE -

231 Act on Television and Radio Operations, section 16.

232 Act on Television and Radio Operations, section 17.

23 Act on Television and Radio Operations, section 4(2) and 4(3).

34 Mobile TV Joint UMTS Forum, Sustainable Economics of Mobile TV Services: Second White
Paper, Jan. 25, 2008, at 65,
http://www.umts-forum.org/component/option,com_docman/task,doc_download/gid,1905/Itemid,12/
(last visited Sep. 23, 2011). See also Oliver Braet & Pieter Ballon, Cooperation Models for Mobile
Television in Europe, 25 TELEMATICS AND INFORMATICS 216, 226 (2008).

2 TIREE - AiTHEEE 5 0 H 107
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TTENEAERERE - (B RAFEONE(E KI8T B FRIELBIIRE] - HpY > 4R
REARMNERRE BERNERSRE BT RERSIN FaUEBERIHE
s By — B (R ARG AR BT EEIR N TTENEEARAY A EH & A FE R LR e -

& LAY A S8 Bt s > 1T B S 1 ZE A P S R s s AR AT 4
etEdae > HPRPEEERR N B H AR ERELL S 2 10 s Tt - A
HH H B B R RGN R — /N 5 PR R TEh e R i A RS o X
U RREIRHAR > DU B R HIRAR R > Hor KR 2% o FLELAHEL
2T ATEEREBER B AREENERER -

I - BB TR G M M — B e BRI - (R s R ey
TWFD {5 » EEIRITEIERN AVMSD F2H " GRIPEMs | B T IRGRIEARFS 5 B
oskHgE TR B TR (EE) IVEBIKRIILIEE - BRI RIS
RHTEVEGUEAL R " EGH ) BRI - (TSGR G
HEERVEH ~ BN iy Ui et 2 i 5 fERRIGR - & Al 4%
VAR 5 HOMBES: o FAYT T B RE AR BRI & A A B2 T BB % - SR B

TIRRMERRFS ) - IS (EECEIE SR T (TEEEE TER ) s - 2

’d -~ Web TV (Internet TV)

1989 4E LA - BERHY PRt S e - e B8 1-m SR (8% 2 5878 ( E-communications
providers) &34 3R AETHINBARTS - DARTE M E & BHE AN BHIFER - Fld0
o E e (streaming ) ~ T E)=# iz B (interactive digital television ) ~ TTE)E

(mobile TV) » i s SHAR 5 Bl e S U B il R DB & U6 5K - B TWFD

26 5] x> B 124-25 -
27 E FrE o H 118 -
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5 il S i A R HA TR A (R R R IR » Bl Ry i B ) 2 B )

PR FAFHBREE TR IR - (EHRH S R TR RN D Ise B ARt 7 =X -
plrangEps s (Web TV) ~ @& (interactive TV) - I 87 MBS
P A AR FAVERE ET - (S REAEE SRR & N EEEE
T BGETT B - AR E S RS B DA R (BINEEES
PEAL IPTV DUR BB SEE RS RS ) » I— 8 REIREIGATRe TR, - A
Fy SIS S P E

A SR AR R 52 TWFD (YRS - BRER Ry T AR s S Eh A ke RRE -
FRAE 2000 FE3rHIET " EEFREH4E< , (E-Commerce Directive ) ¥ tbidpt sl &
AR - DA T &R R (information society service ) SAREAILAARET » S5
B B RS BUE R P 2 K i AR A fR7& (protection of
minors ) ~ JE R (advertising) DUREHEERY[EIfERE (right of reply ) ZE3%RH
2005 4 - BR RS ELALAS TR 3 —ZUEIEZ (Draft Second Amending
Directive, DSAD ) » **LUfiggitif 5 TWFD $5< 2 R « fERL IR FE - BREFE T 4%
M BT IRARME ) FETAR N EFRAN - IRET T A B R - DUR AR
B L e TWFD 26k - I B A {24 AVMSD #E{THES -

2010 FEEREEBE 4R T 12010 {78 | (i2010 Initiative - A European Information
Society for growth and employment) SS$2H " B 2020 £35S | (Europe 2020
Strategy ) H.TE FEITEE T Y T BONE{r 513 , (The Digital Agenda for
Europe) » **HERTH 2013 4ERFEEON R R B AE 2 200 L A8ARFS - 2020 4EHF
A EBICH B R B T S SR = s 30Mpbs 2 B4R ~ A i~ HY B R AT 2 K
%75 100 Mbps =~ F48IRF » PRIt > LIRS B T DAISCEBOMN & B 1R A

28 European Commission, Proposal for a Directive amending Directive 89/552/EEC, COM(2005) 646
final, 2005/0260 (COD), SEC(2005) 1625 and 1626.
% European Commission, Communication from the Commission to the European Parliament, the
Council, the European Economic and Social Committee and the Committee of the Regions, A Digital
Agenda for Europe, COM(2010) 245, 26.8.2010, available at
?}(;[p://eur-Iex.europa.eu/LexUriServ/LexUriServ.do?uri:COM:2010:0245:FIN:EN:PDF.

Id. at 19.
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TEFHE2ERAN > A H - AT LATHE] Web TV R 5 G A FER IR FE K E
e A S ARE SRS AR Web TV REJE | - IR R B
HEREEIFEENET REREHLAER  ERE/RGTERET T ER

L AT o

P B A EHGHYE R > Web TV B - B8t 2 Thke - A=A H
TTHEBCERF I RUWCEANZ (pull content) - FIANFEEEGEENRES (VOD) ~ BEEEHT
&l (news on demand ) ~ FE#EEENETH (sports on demand) - fi=22 > Web TV &
—HEIRLRIEARTS - (E B 2R EER 2 B AV E B - AR R LB iR B ry B R
H o R AR E OB IR WA AT UCE - A B1E 4 R B R R 1
sz - NI - BRETHIRE A S - R 2 E+71 - HitiEfE VOD i
B UERE R (Web TV) B8 (BETEA) rvEEm S 7= - FER# 0 &
RS 2GRN ME TSR EEAG BN & (F140 Web TV) 1 TWFD
TEOREEITERIG - B RIEAIILIE R Z NS - DU R R E 3
EHIIEEM: - NIEEER K T 4Esg s th LBl s 55 N m#et) DSAD - K528
GRBEE o By TR BT B HUIR , &2 DSAD A - it
Mg TWFD AR B Gy AEH 2 R - #E78 - DSAD HERIRFHER
ZEEYERE - 0 RiEfElE sy TRERNER 52 B MIRRETEA - BAHIR
WIE DSAD AME[EIFE T 1+ & ZRHCE R Fr B % SRS A\ 2 @88 > TR E R
B A B E R R A My - 2

PR MEEIRGR I 2 HidD | - DSAD ZEA WA E BV ELE - H— 1F
Article 3(c)-(h)y&E o » MRS RIEEAG IR I LR D B EAE - I HA SwE 47
PEIEGRIER M AR Z A EMR N B L2 A VFEZ R > fIaRIE
B FEE TR T AEE LR ~ MR ~ R AZ A (Article 3(e)) > 202
FREEAEANTETAREEAN (Article 3(d)) - B » HRNRMERBERTS © H

241 JACKIE HARRISON & LORNA WOODS, EUROPEAN BROADCASTING LAW AND PoLICY 109 (2007).
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7> TWFD - DSAD $$3£FH 5 21T - i - DSAD BT & B RTRHYZ
SEfe o il TWFD i 2 A g - BIVAE ST S0 % 2 i LLZ FHEET - B 5 DL Article
3(e) R » ABERF T AMEELRE , ERELARE A o R REE A S R RN
N Z ATREME  HZR - ARH Article 2()FVBUERUE @ # neFE BEIEANE HAR
Article 3(e)Z=IH (FEUIMNIRS SRR ) » IRHRITTENRRZ - H TWFD 55
Article 22(1)Ed Article 22(2) R B IR ¥EREVE  NA S 2 B > G BEISERITT
EANLAZER - TR DSAD KZIf (K TS/ DE (R - 29

R S EHEL N2 > BREERY 2007 £EIE=4EAT AVMSD » i1
722010 4 3 H 10 HAEEATEIMETE - DM R B A 2 3R » WaRESUE - 400K
FEtt g 2 P Rt BN EIILAARES < #riflE 2 AVMSD dri IR A2 2] TWFD
HRHHY 25 A 0 E] » He oA 2 Bl (e e B e s SR (A [F 6 H PR i LR B G R 5
B B — e (h) BT RE PEEE TSGR % ( on-demand audio-visual media
services ) » BGfE fy T IR MR TEALAS R | (nonlinear audiovisual media service ) -
HAxd5 " e s iRt fR it AR 5 2 H ik DM BT R B R
DR AR 2 RS o 2 8 (R T B R 7 JEL LS T S S4IE B > 7% AVMSD
Z#H# (Article 1(a)(i) ) -

> IR R AR EE) (economic service ) ©
Aeste g B ARIBANE BT -
ARt ttEn H 2 BAVIENIREE ~ B DU R L& -
IS /2 12 AR RS O P E 75 2 BT E AR 2K -
oGRS - B R s e s S e s R (audiovisual
commercial communication ) & -

fRIE B4l > e ek Bl A B faIRE A 2 Es) - [N - RAAAES ~ E5%

YV V YV V¥V

42 1d. at 232-234

3 Article 1(g): “on-demand audiovisual media service” (i.e. a nonlinear audiovisual media service)
means an audiovisual media service provided by a media service provider for the viewing of
programmes at the moment chosen by the user and at his individual request on the basis of a catalogue
of programmes selected by the media service provider.
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FRERN ORI GGG - 25 Web TV > B S 8UE B g
HEZBAREANEE LI RZEN - 82 EFe (F140 Youtube )
ZAREG o

SHETREG R S IR S - B A EUR R S e & - IROLR RS
B BERHERWZEE RGBS SRR R At E 2 & - I BAEE]
HAE IR Rafil R # NS - Prii® DSAD DU JEE (REAREAE A REEL
Dz e aiE - AT BANRIINESN  IRetiEgssh (4 - Bl ) fEaaiT itk
% (Article 7) » ZEALIETHABME A% L IRHISHEFTA & E S EN ZFT
AETHNE (Article 9)  $HEFTIEEAG IS AR ZEL T

> G R EEECR B R RROEEE  AEIRAIH L EH AN S S A
At (Article 3(1)) -
> g BEERRE SIS IR I AR O nTRE e RS ~ TR ~ =3k
EIZ IR Z A7 (Article 3(2)(a) ) °
> GRBEEREENE > DERERAEEFERMFEANEESLE - F
HEETES R Z81H - RralEs i OiFes R im #1178y (Article
3(2)(@)) -
> g AEBESER SRR RIS - e AR I Z IR e DR
IR S (Article 7) -
FE AVMSD i {7 e B8 BT BRI AG 2 ST 25 TR EE - A > BIIE SRS
flosP LB Ve o E (e B Y E BB DU S E i B S B 4R
EREARTAER NS S R N AR S - (RS e IR b B

24 (R D O E R E AL R R - RS BRI REITIEE - T BB E SR
REERE (S £ BERIgEmRA SR Bl AR NS ENE T E AN ETE
R AR S EE - IR ER > WA ERIEH F A IELABRHEET B VAR
% PR IR AR R TR T AR RER T > fIOESREANENEE > HEANSEE
EHENME A )N SR E RS AR S A R B G - B R AR IR IR
ARTSHIE FRdafE - AL > B R EZE - 4R RS - 1 EE 2 - JEE S A 2SR BT Ry
IR R PR RS IR IS U554 h - See AVMSD, recital 22.
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#i2 BRSO - MR 50 BIR MR - FEFEREHL

PRI SR BRI RIS (R DBOTEE 5 RIE RS LR  $27HC

BN SRS BIEAER L B ET B Rd Ik eI S © P BE T8 MG

BWETH - URE AT SRS - ZE T IREME 2B NARIRE
HEEBOT

> ENREAIALE o R EISMNE T DL o 3 LSS MRS ATER < FE A

HEMR - F— > Tl TN~ g - HEERETTHNEIETE 2 A FRE

BB REERRAEN ~ FTRATEEMUIRAYE RN - MR~ SR

o DUCEN AR ATEE RS B REASEE - At B K

REFRE TN B2 - SRR TR A AR S AT EREL - T 18T

YRS - BCE BB RTTE H B TR S 2 i S50 ~ RS LAl

(Article 3(4)(a)) °
> GEFERIUEES - FEEEGIES I S IR E - MR AT
FNERRENEES R - FBiEEERE 2 NE (Aricle 12) -
> g EEEREE SRR S LUEEN TR - RS EBUNTYE
om0 CHGEEEE FEYBONEITE ~ iR - BUFEE FEUNETHS T

WFE IR (Article 13) -

NIELAE AVMSD T » A [EIHY R FEEAG R 25 RH B R 2 2[R HY i H A B E il
[ - B DU R H T2 8 2 SRS - MEEGTEET H X S ErE
F IR RIAE SRS 2R - 250 - PEEEREEET H 2 BB e H R
i HEE 2 FRIERE TWED FItGRICFReEE - HI i A RR 0 T-B
(lighter touch approach ) #E{T > AGFEILUEIEER 2 H= - TEARBAE AT HES -
FICRFIIEEE ZAVE AT - EHE Web TV | > FiAFEBLRE 5 2 — T HEFI 3 s
RIEFEAN 5 - ETETHZR (EPGs) RIE ks il S92y bRl A5z
FINEEHZ A — ERETRENEANSZH L &AF —E 288 A
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o HEEENE » BB ET R EPGs A UE A Hhar B Ry o fREhse 2 R9RE
BN o JEA MRS RS DL EPGs > ELAR B B FiERE BB AR 4R
( Age-Based Rating System ) @ift4c 7/ & -

ff% » 15 AVMSD E b - [ARHL 2 880 » EHERRHEE S 2 3570 - [REE
ARRAZ AR M Z 7ol T A ATREEEIRSE S (positive regulation)
NZEAER > AHBHY - FEHEE R (negative regulation) _EJRE M 2R T
& (B0 EPGs) MiZMrie s - It - BHIEATRr & 2 RRH I SeE » it
BEREHRAYSEE E RO I B A (self-regulation) » FIANETIZAT B55F

Al (codes of conduct ) ~ %% EA /N FE U AGEREEAHEARY L [FEHISL M (co-regulatory

instruments ) 5= > FEARIKREFGIEEONMER —E 2 HAL -

H -~ EEERAE

TRIEAWT 7L AT E R Z FAPEAEEE N - 7295 Youtube ~ Blog ~ Vlog ~ HiIPK = »
Hpsamid - TMEL Web TV R[EF - {E7Y Web TV (€12t " 25 EiH , - EEEAE
TV - RILAEsRE b Ea —E4RER Y - ARG AN S RIMEES _E—f
MERE > AIRFZEMNZ » Youtube B Blog S5Jg LEHH -

B R B AR RS NS 2 E IR £ 1996 FEUHRE G

(European Commission) FrHeBERYRI (73 1 RyBali © 58— 10 S fF Ry | 4%

R A ERNEI SO, (1llegal and Harmful Content on the Internet) » 255 — {4}
X Fy DRI E IR T AR B M B R 2 4k, (Green Paper
on the Protection of Minors and Human Dignity in Audiovisual and Information

services) o “5I4h o FyReE U K 5/ DA AE MBI 0 0 2 BT A B B S

5 European Commission, Communication to the European Parliament, The Council, The Economic
and Social Committee and the Committee of the Regions: Illegal and Harmful Content on the Internet,
COM (96) 487, 16 October 1996.

246 European Commission, Green Paper on the protection of minors and human dignity in audiovisual
and information services, COM (96) 483 final, 16 October 1996.
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258 BUF RIS BRI S ERY TS TEAUSE - UM AW ZER 77 Ky
L/L‘F_.ﬁlg ;juﬁﬁ °

(—) @REANEEABHI G EA

a1 S T R BHAE RS P AR 2 & DL AN EFIV IR » 555 1997
E RIS G EBUTF (RN LA R A ENE R 5 1999 4EH
BN S B S G HAE 276 SRR BT R Bk FNE RAENE Z R
PEdERR 2 2 (P AR E T BT e - 272000 SEEEEEEIEIERE N B
SRR G UE - 202004 FEEE @SRRI ED A S E T R TR S A
MR, SR B B A2 o 2

TIEE A ENSIS A R R ISR THDS 2 A HA B AR 2

WFHEAEEFENET RBLUTHIIHE © (1) TEENE - BT ERGRITE R4
P AR WHUGTREE & - RESE - BILNVE » hENERRLEZTR
%5 Q TAENE ) ZREESMWANRE REEE & o RS RS
B o BRILZAM » TSI RS A FE AT 2658 083

> BRZEZE (FROSEENEE - FomdE o DMEEIE) -
REFENZIRE ()]~ B1FF) -
NVERLE, 2 4658 (MRBfERINIR FIE AR ) -
Ko (BRI ERHREHZIERE) -
FilZ e (BEZEETRE) -
FEALE 2 Pra CORESTAME 2 (8 N &R 1k - BB ) -

vV VvV YV V V

247 Council and of the Representation of the Governments of the Member States, Resolution on illegal
and harmful content on the Internet, 17 February 1997.

28 Decision No 276/1999/EC of the European Parliament and of the Council of 25 January 1999
adopting a multiannual community action plan on promoting safer use of the Internet by combating
illegal and harmful content on the global network, OJ L 033, 06/02/1999, at 1- 11.

9 Council Decision of 29 May 2000 to combat child pornography on the Internet, OJ L 138 9 June
2000; see also Commission Communication: Combating trafficking in human beings and combating
the sexual exploitation of children and child pornography, COM (2000) 854 final, 21.12.2000.

20 Council Framework Decision 2004/68/JHA of 22 December 2003 on combating the sexual
exploitation of children and child pornography, OJ L 13, 20 January 2004.
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> EAEZRGE (FRS - MEZIEEES) -
> BHEWMEREZRE CRESRERUG A EFOERIEG T EE ) -

H4EPEAEES BA = R o BUERS E 2 ME » T IR A EN A S A
SHEERE - oBNERER R B RS T EENING ) FIEZ I T B E T - Rk
RN AR 4T B BIP#4ErEIUSE - DL 2001 4 T 4EERIUSEALY , B T B
RUERIER T B0 - T @ERUIR ALY, REUNELE 2 (H& 5 4 HIEg B
PHEAEEE S P AV e RN R EE ~ PR BRI RE AL ~ DR AT ~ (B AR TR
BHFER UFHT AMHE - DRSS BEZ &1F - HAGN=(E 5

(1) $REEFF I BB AR EIERT T [ LR

(2) sRftAE R & Bl U TR T o AR P AR IE B

(3) TR A TR & TERA (% -

2002 A - B Ry T inihes G BRI S K eSS N E R RS
ELERAN AR > W EEERE W AR > HE T S BLAE R A
7355 T+t (Handbook of Legislative Procedures of Computer and Network Misuse in
EU Countries ) » 5% /&3 e F 2 17 R EHE - BRSO - EEREZS - 1R5E
MFE ~ PHEEIRTS - AMRES - BelRIEFEL » El R BRI S
oSS ERIENSP S ¢ L E AR

FUEBHRA R T EEANE ) B TEENE > BB R8N
IR RS - AR R N 4R 5s - e A SR T 2 il PHBEE R -
BRI AES 5 0 B mlRetE: « R - BREATRESEE 1 - SLEFTRERIUSEZ
M > CERARARER NS L EITREHEBEI S EEH (co-regulation) Big
f# (self-regulation) HYGZ > AREREEREFE N RRREZEA RNE -

(2) REEERRBTERE VERE AN ERIREZ G E
B Py M £ R B IS B AR IR 15 A0 N (B IRAVERER [ 5288 > 1
BN IS/ VRGBSR Ry R — 3R (SR LE s PR
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ARG AROT AR A PR E IR T DS T - 22 Lo AR A A pl LAk
L~ 1&g EEOUE B RAVGEH - fEE SR FEANR - 7 1998 FHEEE
TR ES > A 2006 EHEFTHIRE T KNS TR G A - H¥E
DUR HAA] B (o A 2 [T o B B 4 e 5 7 T Ry Pre 7B/ DA e AN MR T
BEILAREAEZ AT R — D B I - MRS B R S SR DL AR
SEHEAE -

BERA (3 S R B R AR A B > A — e Z i AR TSR AN
I AR T SRR RS A RS D ANV IR 2 Sk ) BN
REREEEE > P aE ERORE N AR ORE - TAEE R E IS
th TREES  TBERS DU TEBIIUR ) 2R AL - BEEERAR
B A L DULARRZE RtZls -

(Z) BUFERRESHIERE AR

EATFEE L - ¢ 1996 FELIE » BONSE SeiEs « BRIEFEEH &
16 - D — BB ZE 2 4 SERIRA4ERS > FIRE > BRI > 75 H ARER
M BUFB RSN AR F R BT =58 2

1. KEEEGR (hotlines)

BRI B > AR ~ 48RS SCHART - BABRS IR IR LB S SR R T 4
BEERSE  ENGENTAAERNE - TEANS ) B TAENE -
T o FEER ~ T~ P > DUR LRI SRR T AR - I EIRY R R
R EPIE -

#1 Council Recommendation 98/560/EC of 24 September 1998 on the development of the
competitiveness of the European audiovisual and information services industry by promoting national
frameworks aimed at achieving a comparable and effective level of protection of minors and human
dignity, OJ L 270, 7 October 1998.

2 Recommendation 2006/952/EC of the European Parliament and of the Council of 20 December
2006 on the protection of minors and human dignity and on the right of reply in relation to the
competitiveness of the European audiovisual and on-line information services industry, OJ L 378, 27
December 2006.

® SRAIAEM - BCEATIMER T2 R 2 T - BEEE A SRR FEATRE LR - 2008 4F 12 [
H4DT -
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Ry BB S B 2 A BR B RN B B PR ] & F - PR A s i 28 B A e B
(International Association of Internet Hotlines, INHOPE ) frERHsh T & & EYest
£ (Daphne Programme ) (RN » Y 1999 4F 11 HIESARIT » 2 Hog B4R
BhAERS (50 F 7 A —(E 2 VMRS R » PREERAF N ~ BLERBALRELLUAR-E &
[RAVELR: » RN ER MR ZIVEN L ZE BRI HS G Rzl B F
AEHETETT - MR S ERE AR B > RIS < 8827 46 B PR 4 4H 45 SO T
40 % - INHOPE FREA.CVAEISAERE AR - FEATIEEH : *°
A. FRENE © EEMER NS LRVEEN S RS
B. 4 AT s AESR Rk ~ WK = - 11 B4k (facebook)
YRS > 2R ANFED o
C. MRS + FEINVIISEIRE SR B IS E 80 - HENRSHR
PR S TTEI - BLERERGES -
D. Pre€ i E B4 © B aguhsi R EVENE - BEEHHENS - AW
HEamES - BEHEAEE L 2GF 0 Plns@EiEie - AL - TR
=D N VA =y

2. FEEE (awareness)

INHOPE [T Rt BB 4RE A1 - TR HERS 22 2 HE Lt sk » il
BN R B BRI E B8 2% NS Rl ny G Bhi%s - S+
LR S R ARG © BRE TRV ARSI 0 L ISP EEIRFFEE Tk
Bra T (AEIEERES ) FYATREMESE - INHOPE #H L B2 75 = » DURD AREAE
PN BN ATREE -

BRIt AN S —(El4EpE 2404 (INSAFE) fEB R E EHYER) | > 1t 2004
FEREIL o INSAFE HY5E B /E Ay 1 BT 498 2 AV BIIEAE4E - @b &P fmER

2 HATEA 40 B8 - KRS RBECONREE > GEEWRHGET 2004 EEMAEA > 2 H%4E5%
44 H : http://www.inhope.org/gns/our-members.aspx (last visited Sep. 23, 2011).

20 SRR - R B A RN A IR AR R N AR | EPEAE R A R R A
NCC News > 555 %5 3H » 20117 H » H 6-8 -
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AR FEER ARG B SRl - 55— 77T > INSAFE [EIFF58FEBUN ~ BE TIEE -
CBE ~ i~ SEEEIE TR ARV - THIE R EAYIRE L - INSAFE 81
INHOPE AH{Ll> EL M R Ay = ERVERY A v SHAK A 48 - AERRERVERE L EE INHOPE
S -l HEERAA HAEEE A 3 - BUFIVAZEIRE > DR g I8

RS — {2 = HI4ERS IR -

3. e EaER (rating and filtering )

FEFERER L SBAGERE rHHE R/ EETE > Al HES HEUN
i AR LASRRI T AR T TEDR SR - i F AR RN [FE SRR - e fl SR e BT
Hpg B E A RIS E R ATEE - HAT > BTSRRI A HYARS 7> AR AE
K> KB HE = ELEE A E - 2

A. The Platform for Internet Content Selection (PICS) :

1996 £ 11 HEHEFTETHYE RIS REEE S - (I T ARA4EIEMERS
FEEAFENBZ R AIER/ NEEEE ) 0 B8 T RIS 2k
st © HAREY RysgBhE ) PICS © PICS Ry BRE N ir e (WWW 5 World
Wide Web Consortium)  fira] e tHHURTHEAE - ARIZ T - $REE ~ =TT - (5
I SRR AE AR P BRI MR » 11 {50 FH 3 ] DAREE: B P B AR
MY 4Eh 2 #5E » FI] FOHG B 7S S B B B a4l A o 4 » DA S
R~ ENE -

B. The Recreational Software Advisory Council (RSACI) :

e EIRE R ERSEEG E  [F S DI REAE Y B G
TreR o B T INNEAEIR MRS 2 S o AL - SR B PO A REERAY T = - G
Ak E Cial B CHYRME S BREG 5B - RIHVEED HRTEALA A 35,000
iz s A E A ey 45 -

C. Safe Surf :

26 S > FiEEE 253 0 B 21-22 -
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—EHL PICS MBI TEAELE - S 110,000 40555745l AR

FR AR Y 2T » bR T DL = (B o SRAEE SN » BB A
FHLHRERZENLT  STEFIVERA B ERRLY > G ESHIN S - 7ZEE
BAEENH (Pan European Game Information » PEGI) (BT 22k &R
AR WA LIE Y B hdk (371216~ 18 5% ) » DURIE R FEI4EES
PTG R (European Digital Rights » EDRI) 324H4% > H Ay{£I7#&
HE T AR BRI (R WEENER - BRSNS PR
BE4:FE (Internet Advertising Bureau, “iab”) JEBREE IS HIZ0RE TR TL 0 $TE4E
SR ESE T HE bR T RRESR LESREEEAEWEIN IS AR
YRR > DB R ARG FARSE - PN > BIEEE RS bR TR
[EREE SN - R R TRERIEEE T ST - IS AR B S BT -

SIMEBURNHYE R L » BRT Bt T 48p& i % oA N AR Bl T AR
TR E IR T AR A DAV SR R 2 ek i ) Ah > BRERY 2000 SEATA
> T ETrE#5$5% (Electronic Commerce Directive ) RIIEREY T 284155 | (notify
and takedown ) #ifi.» #UE —E. ISP &R RIS FRE » AT 5H 0 H ZHE - 2007
FFTHIEZ AMSD f55 5 FRE AT /DN RE - HEORE BRI RERS
RS RSO BB o BB A AR EE (Charter on
Fundamental Rights of the European Union) 7 Zif NEIS s HE B2 FEARER T
REIE PSR - AR R EREUE A GRS (PIN codes) ~ HEf ~ ARHIIE
[V %3 (filtering systems ) B /520 (or labeling) FELAOREER /DA
AR S /T IE ST 2003 FFHE g i JRRE e » " BE IR (R (el 3
EiFZAE -

2T S HAE R > http://zh.wikipedia.org/wiki/;Z Bz g sR4H4% (last visited Oct. 21, 2011).

28 =55 EDRI HEAHRERE © htp://www.edri.org/

29 =24 jab B EARIEAE ¢ http://www.iabuk.net/en/1/home.html

260 Council Framework Decision 2004/68/JHA of 22 December 2003 on combating the sexual
exploitation of children and child pornography, OJ L 13, 20 January 2004.
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2011 4 9 H 13 HEHSZEG AN —IHA R T PR8N R i 5y
( Protecting Children in the Digital World ) **'ffy—JE#5 » (4{ict " BoM# s 13
( Digital Agenda for Europe ) 4 I B IREBTNMESR T T8I Z — » 228 E A
[ElRHAE 2 1998 48 2006 FFHIRIHEH#E R NI A FrAlZREAEA -
BT ARCAEEMERIVE(L - RAE AL ATTER AR RS - [
G RIER - DL A RS bR 2 Y R RS RS - S5 A d ik (social
networking sites ) SEAE e A& AR p L EEREL T = - T 8RR NAEHYE L, -
fRIE EUKidsOnine (YFHER 535 » S+ 9 2 10 BRAVEIONZE I YRR AT
7% 5 33N LI FHTTENEREE TR a T B4 0 T7% 050 13 BRE 16 3%
PUKe 38%7 1> 9 B2 12 Bk Z BON B/ HEAEE3c 440k EA B CHIIRSE © &dr 2
— 1 P 8 C B SSHEIE P 2 T AN B 27 FH A SO R TR B 5 7 S R
TSHUBRER - RS ITE (ReEH DRI LA AR T2 g - It ErEH SR H
IAERA SR B ATBCR 2 S B RS IRE 2O R A -
SRR ERAEENS - R - ERRIREE - HATENS - 2kH
B R DASME R4S N2 ~ SHST% 22 LR D ~ M AN 40 - 15
HERGARAE ~ 4% TR - 4 RISl R IR B R BRI DL R FT RE
FEAEIIRE  HA RS AR s S 305 - BRI BB A ENA - B
SR AR L [E)E IS B i » T ETE 1R — M E 4 S R B AR ET -
A 45 SO RERR 1A & WA Y 77 A 15 18 20 19 5 (38 IR 27 7 45 B0 e 1 5
(on-screen icons ) B ZEELL (acoustic warnings ) » 1K 25 %rgy B EIRE Fyia 2eEf

BAIEAR > BiA g SR R HR H DUREETE 8 AT R 2EA] (codes of

-

%61 Report from the Commission to the European Parliament, the Council, the European Economic and
Social Committee and the Committee of the Regions on the application of the Council
Recommendation of 24 September 1998 concerning the protection of minors and human dignity and of
the Recommendation of the European Parliament and of the Council of 20 December 2006 on the
protection of minors and human dignity and on the right of reply in relation to the competitiveness of
the European audiovisual and online information services industry — Protecting Children in the Digital
World, COM(2011) 556 final, 13.9.2011 [hereinafter Protecting Children Report].

%2 Digital Agenda: further action needed to safeguard children — Commission Report, Press Releases,
http://europa.eu/rapid/pressReleasesAction.do?reference=1P/11/1026 &format=HTML &aged=0&langu
age=EN&guilLanguage=en (last visited Sep. 23, 2011).
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conduct ) JTEANLARAEG - Ehge/ M Y 7 =0 A Rl 88 A Es - fiEsE
TeHHIE £ 40 (pre-locking system ) Bt A 5= o (£/ 0BT B B B AR EE
AR5 A R E T B L (S s I SR R S P e - (el > e Ll

T A A B REE SRR (A EE S S R S A BN N R SR Az
TG 2 N T e - 2

F33M/ E K

1996 FEEEHEIATERAURPRE RIRVREE - (HENSE R LI 7 - 2003 4
DUAT - S e B A HERE RS 2HZEEHIER 2 5IEH - 58S
PR S B E R M A5 25 B - 2003 FFSEE BT A E A L O
TrH%RE T mEERE R A= | (Office of Communications, Ofcom ) » &7%& & fHiEEH
BB (HEPEREE P A — B E G - (5L (E U R E AT
TR TR ©

B b RS STEE AVMSD Bt E < B IR - AVMSD SRS E 8
EIZERY 2009 £ 12 H 19 HATSERRNENE Z ik - FriEEEE G B R RaVE
BIEAN > B ARGV & NI PR R R E HIREE - Frilf: VOD s »
AT AT BT s e PRI R A P 1 e I R B U2 T > M HL e 3 o e F BSURF
EASEE 7 TN SR FEEHIR G2 - 58 RAEERG RS — SR Z MUATERE > 2 R
HHER AR ERTHET M - i Ofcom B (E(E ZEmHlpn s HIERAE - S55h -
FYEE BB PEEL AT Y SRS AR S - PIAITTENEE AT ~ Web TV EALEIRGEI N ESE - R
SRR EE R T2 - IR T B RS R4 f SR E &« DL
KBIFEZ T Fa il E IR -

— ~ EREEN

263 protecting Children Report, supra note 261.
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1£ 1988 FHEE M ZEF » EEBUFRICAHRSE L SRR B
£ > 1996 fERE @ MEBESEE A (the 1996 Broadcasting Act) » 3%54 > S EIE A HL S
ARBLURAR B (PSSR A EHIIR] - TR I RE R RS S AR B AT A R - (AL -
SRR E AT B MRS B - YE 2003 LELURT > BUBENAEHL
FEEZFETEREHF (Independent Television Commission, ITC) ~ EEEEH
#E1, & ( Broadcasting Standards Council, BSC ) Bl HEfZE & ( British
Complaints Commission, BCC) &l » {EFEB#IE [ > ITC{EEHIPGEBHRNE
BSC AR BT EHBRB A RERE AT THEART] - tfF - AEwmEH
HEEEE 5 BCC RIEmHEMAESR - BEEHGRMNES 2 NENSBERIIBAAR
ZHET . A A BEHE E vl BCC R E LBy - fErEERETH
FEWRIE A ERES (Radio Authority, RA) » B RIRAREN; 2 BikE G » ¥
FRIEA Y SRR A ~ BEIE ~ Sk SUEUREAES] - IEAL - HRE BRI ER
5 F T2 (Department of Trade and Industry, DTI) Ei{L#EAEBLEE 550
( Department for Culture, Media and Sport, DCMS) » 43Rl & & &K s fR Bl (k%
fER e PR RS 2 T -
friEfE Z E R HEAVERIZEM T » 2003 FRFEEBUF S T s
(Communications Act 2003 ) - H HEYBFFEEAN " 28655 |~ FK P EE
HIZERES | ALY - TRE Ry TR MER HE > DIARE e 2 1B - i
HAR AR B 0 & BB 25 R V- S R R UG- BIR T AT &S ~ T 2 B 4R (5
HESEEE T n] s iE 2 AN AR | (television licensable content service,
TLCS) Zs i » HEREL— (B E T EUS —(Est ey R R B T - e A
EERNEEBEREF—E 7 S ERE R rE— BT AVE SRR - (5
EAVEFIZERE ER R EEEN - R RIEAREE 58 ECN/ECS Wiflsr » HEL
M

H AL (S B B D o (/9oR S8 2 PR - H Al > SR AU A% 735 £ 2 i it

264 Gillian Doyle & Matthew Hibberd, The Case of the UK Audio-Visual System, in PAOLO GUERRIERI,
LELIO IAPADRE, GEORG KOOPMANN (EDS.), CULTURAL DIVERSITY AND INTERNATIONAL ECONOMIC
INTEGRATION: THE GLOBAL GOVERNANCE OF THE AUDIO-VISUAL SECTOR 137 (2005).
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EiE A= (Ofcom) » BEEFEH - Ofcom F—(EETL il - BB LB
AR RGUEEE - FER RN E A BER - TsAENEZEA
(Content Board ) ~ JH&E-&Z B (Consumer Panel ) 43 51|z B A 25 e B Bl B e
EHRR - MRIBmaERR A HE - Ofcom 2 2575 1y [ 3k B RRSE S AHRANY T
ERAETE > DU BB (e T 5 - (e i e 2tatt ) -

(—) EBEREH

HENEEHIZME L > Ofcom ZHLEIMREARNZEAEEERGMHZ
2 [ R AFE E R HIRERLRE - IR - Ofcom BREL™ = J84R & HI%5HE | the “three-tier”
approach) 2753 » DIt RaE B S B VIR © S — EEHIS & A
BAGHYEAATDR » BIUNEET H 2G5 - BRLAE - NAIES > DIERATE
BRI NN s B AR | B EHIEHE H o' E > PIALE R
EEHE R B HEE - FABEFAN RS  H RS R R AR O &
EEERINEEERE R (£ BBC US4 - FENRIEESHETHSE
BT EEECAVEL Y - BIANE S S IRBHYEDR - EHE BBC 4354 ~ £
H PRI TEREN: ~ A EMEELEELE | > Ofcom RE[FRT T35 - *

[t 2003 A E AT AR IR ORI LB K RE Ofcom Fy s il 3 151 N B HURERE T E
AR > % [RIL Ofcom FiffilE > T BEHEE 1R | (Broadcasting Code ) /&2 %

AT H A 2 & 10 [ KR %

LR RECEEA  HERR 18 BRUL N Z NZ IR

% 2 R BEHERT] WAL EER T HREEEEEEE T
VERYEETE > BT AR B RE RS AR PR ] — A T 152 RRVEEAE -

% 35k JUSE © WECREED ~ MHEVUIE M A G e B i T 3R -

265 Ofcom, Ofcom Review of Public Service Television Broadcasting Phase3 - Competition for Quality,
consultation from 8 Feb 2005 to 19 Apr. 2005, http://stakeholders.ofcom.org.uk/consultations/psb3/
(last visited Sep. 24, 2011).

%6 Nicholas Higham, Content Regulation, in IAN WALDEN (ed.), TELECOMMUNICATIONS LAW AND
REGULATION 683 (3rd ed. 2009).

2T THEED > FiHEEE 150 > B 162
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AR R FBECEEAEREM SRR A R ARG H AN EE
FIF -~ SERER - QN gAERRERERIEEA -

R OANIEPITEIEREN: © BT - TEAQLE © EHEARRE -

R OBERELNRICEE ¢ BB N RACERF R LA IERERE T -

F TR PN SEEA A DA R IESA A PR T E A RHIE A B A -
8% AL - BTHNERA Y KRN, -

9k BiHED  BEAEENEYRG  FETOSYEWL - Q&Y
/R BE HENERI B & 7 i ~ Q)8 H NEREILEE > A Z&EYEE
Red-

% 10 fir SRR S A ¢ B H N B/REERG SRR 22 o Bl > A T AR S 2 B
H #ITfnA e e A -

ST

51

F 6

ST

&E BRIl HATSEEBIF RN S E S L EEAR O EEAL N =5 H%
EEHAEIANE > DIMEE T R B A IRV B TR M HK AESKRET B E
M DU RERE] ~ 6 H 2ot H= > SRt - SERGSEREN -
A ZHVEEEN: - W H - Ll " =EEHsEN ) (RS E A —(E
BAMEM: » —2 > BRI ERIERGERET -

Al E SRR e (BSC) FERIARAZTN 27~ M~ W mREBLT
Ef2E (taste and decency ) » BIATIHES » DU BRI SKEEE ~ FRRBIMERIAVHE » &
A EBEGETMHBN S 2R - BN HER B BRS04
#3 - BSC fi+ A Ofcom 7&Ff|@E > Code of Guidance: Standards LK, Codes of
Guidance: Fairness /372 H Al B B GL 6T H 53 4f AV B BEAR L - BIA0RT e EFURELL
AN A R E AN E 26 H - 78 bl BB G AER] | TR A R -
AMEEEFEGE T/ U TEFVFEEA GRS - OEEERERAINE - 5
Abh - BRIV ERZ T4k lihe (The British Board of Film Classification, BBFC ) {25

207 B imak (universal ) ~ #52&4F (Parent Guidance, PG ) ~ 12 %4k ~ 15 j5%4k ~
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18 Bk > LUK R18 gl ( HREfERyE 2 EIEHIR At EIRE ) - iEAEE BBFC
SYURHV R AR TR L RRRYL - %

() BEERE

FENEESHHE o FIEH Ofcom B JFE 24545 k2 35 M fE ( Advertising
Standards Authority , ASA ) &35 - SRl ERE AR UK Ofcom 705 &5 Bl H
SrFARVIREIH E S - R EAMETE > BANEEEEE - KERIEE BE
(I - 204 4E AVMSD f54 i (s > ARIEEETH ~ a4 T -
DIUE AR EAER » SRS Lt is EaE 550 ( Department for Culture, Media and
Sport, f&ifE DCMS) 73llfr 2009 £F 11 H Jz 2010 4 1 H#47 —RERRBEA
MrT88ERER S 4 ( Consultation on Product Placement on Television ) » Ofcom 2t
EEAR - ZEEAGRILT > B 2011 4 2 1&g BB E A bR e i H I
TURYE APEFTHY - A RBE DU > Ofcom B AR REFEEHREAE ZES > (B
SRR E B E - HETHEETE Ofcom HEEHM OMEIER " EEEn
RS ELE R, 2™ BUR, Ofcom HYEE S AHRIGE E &k -

FH I SR ERE A TR T B ADE ) B 7 U T E S AL - SEEBUT B
TR 8 R R 1 2 > W] 43 Sy fL[FE 1 (co-regulation) B3 H
{# (self-regulation) W&oy - Hot - AFLEEHI L - Ofcom AT ASA B H
HIERE - FRIFAREARNEEE - SR Ofcom E{RABHEREHIVE L - FE
ERARRTENIBIIR « RIPYEBEEREIR 5 /E ASA HUREIR |- - FEETOREEAES

WNE L - sEFFEAE - BE - WEHAE  BeEENEAEER) -~ 5E -

X MENE NGBS E RS WA 2 RN AR > B E
BEZETHITT - 2008 4 > H 53 -

0GR - BOWZE - RIDOD - BEiEEE o REIEEREE S HEECEIHT - MR BN REgZ
SERFSE - 2007 4F > H 19 -

0 Zfit 7% » NCC WATCH REPORT NO.2 F AME(THY » A8 A RITEIAE -
http://nccwatch.org.tw/story/20110804/93740 (last visited Dec. 12, 2011).

21 Ofcom, Rules on the amount and distribution of advertising,
http://stakeholders.ofcom.org.uk/binaries/broadcast/other-codes/rules.pdf (last visited Sep. 24, 2011).
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GBSO KRG ESORHEE S - AAER » ASA & AMfEEEs L
AR KR T - s EAE ERARIERE (B0 F5 % OFT » Ofcom
%) LTRSS MEBFWERRZITT - AT EERE TR - 27

ASA HIRGESERI L » RSy By - REER - BUERATAEE (SEAR

B8 PR ES EHBZE S (Committee for Advertising Practice, CAP ) FiEREER
s 47 2 ¢ (Broadcast Committee for Advertising Practice, BCAP ) F[Fl#]
TEHIREESFEAERIEE (Advertising Code) « 32 BiEIH » B T $HE LN ARG
- BE - BULIREAAAEAN (General Rules) 5 » AR - I ~ PRl ~ 35

- R - e - S5 BARHY SRR (Specific Rules) - EH{EIEEAIE
EFEE S IS - EEEAERE - NH > TERHHES T SRR RS
B BLJERERE (Non-broadcast) FE{FHERFIE EAMHERE - BEREEGES A E
FIZREESHFT - A BNV EASHIE - R - RBERR/IERERE /3 7 BCAP B2 CAP
STRVET - B EIEBERRIVEE L B RIS - R - BT R
fHET > DURCAEERS - PRI - Web TV JERBIERE R 2 P90 - ifis2 CAP HlERYHIE » I
HSF 2010 FEATERTHY T IRBEREEE USRS - (294FI E$H4ERT , (The UK Code of

Non-broadcast Advertising, Sales Promotion and Direct Marketing) - ZEj » $1%f

4ﬁf£

2

o
i

of
U

ASA ELRIETT > {4 CAP/BCAP T4 2 FE€# [ (Compliance Team ) & & ELE

273

HAO fERF B L > it Ofcom B ASA M GSH I ST HATH A
At - SR EEF RO RACC ~ BACC HEHEEES - ¥ EEEATTS | &k
e TR E  DipERaERES 2 &AM BeaERamt

72 iR ARG B %E A — NCC EREN A LI RIZIT S - EE RS BraE %Eﬁi
20114 1 H » H 83-84 - —fR[E » OFT FEOKESEHFEEEANS » B Ebes K#m
il - HIERE S D34 B ASA BILDURIERY 1989 fﬁﬁiﬁ%ﬁﬂlﬂ*%}lﬁﬁuﬁ% OFT
M - 2RFEREG > HEES B EAZEE) © SEE0YES B EEERAR - 2R - 2011 4
2 A 15 H - http://www.globrand.com/2011/513354.shtml (last visited Dec. 11, 2011).
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o FEREH L. B2 530 FIFBUF B 2 Bl (4 > B2 B R T AR #iE
0 (1S H AT E S N A AR DARREEY AR IR i EE Rt
RIS LA HIR A 1S DAL - 2™

(=) BBt

i > DL R (bR R 7 TR ERA Ry TN EIR & - S
TR SRR M EN AR RS TR B L - st R IR BT B
s (BRE ) KRBT IR B B e /K 2 S R T SEFE RS © BRIEZST
HRERAES B EREZERR BN L2 ER R R P 2
LA E BRI 2 AR - Gkl Ry T B AR E R PO
2 HENEES LAZ " ERERER ) fyE - DU RS T BRI -
At ~ BONEHEEPIERS - TTH - 1£ 2012 JRiEsp B e 28 b

A DATHE SR A SR R R LT [ T

—_~IPTV

FEIRARY IPTV IRBSHIAN A E IR - DR 7 R BIRFAHE R a1 A —
& RO AERBHA R -

(—) BNREE

R 2003 ARimERERRE » & BSEH A — RN B R AR 224
IPTV 7S > BISZARIS > SRAtEC e T2 | o T 130, (A B B
H> Y S(EEH e EIHS TLCS? S RAEEEE - & IPTV Bl

M [ b3E o EH 86 -

25 Communications Act 2003, section 362.

7 B(SHEACMEST T (RLMAET ) ARG E - EB I E SIS EHL
5 TLCS Zilid ? a5 2 » EHARE RS ~ #iE SR Ryl 2 28 H A RESR RSBl s 2003 4@ E
FBIEES 233 {6R(3) » 26 233 RB) LS T AR 2 2B E By | R HIETREEAE o GZTEH
TE o &8 ECS Frefit 2 AR > MSRE A RIEZ S > RIPREH TLCS :
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FIERINEEH] - BIFEFRR— B ER N S E AR -

M TLCS Refftimshid - 3 H B — PRI R 2 —(E B - S i A
BRAREGFELE  ZIEECLHIS TLCS HyIE - SoEZ B4 EE
FEHLLUIPTV Tk % EEEARRAFEEIUS TLCS iR - BEEHES
FERRME IPTV ARFSHS - A RAE R 2 A RE T HIRAHHE - 55 TLCS
I - (TLCS fyshidsRE4E LR ) *°

(=) BB (VOD)

S Ofcom gHEHRHUHEHMR G AR " MEIER , (television-like) 7
B EERR SRS (Video on Demand, VOD ) JE&ZFEH] - 72 2009 49 H 14 H
MARBEER - ZEREE RS AUESRE R IR RS FIAIL
AR (1) VOD IREEHERFINER : (2) ZERMERMN A REIRER
NEERIELE 5 (3) B> VOD RIS E M A AR A= &5 S AR EU a5 [F] B
Z=1# (co-regulatory framework) : DU (4) RylECRILFEIEHIZEMAEAXCENF -
Ofcom FEIETH & » ARERIEHEER "[75:848 ) (back-stop power) - Hiz&H
SCUEFRHY > ZEIENGIRERRS VOD ARSE - i EREATA R A T AT E
RS TS -

534 » Ofcom slE FHVUREE FAGRIVE G " MOIESR ) Z6H ¢

(1) FRFsteEhs% ECS etk —8hsr - I H.

(2) #% ECS AR ERRET H A AR < e Bl s EZEE 7 -

S EITHEE » AifeE: 150 - H 171 -

21 R EE AR A I oY B R (L )AEARER I SRR B B SRR H RS (digital television
programme service, DTPS) » (2) fiEspeE W LIIN 2 H5E - BNy AN BBHNA RS 4 (television
licensable content service, TLCS ) » LA TEE Ryffty 22 o SR e Z SRUE A ERPTE A - It —JSEE AR
ERZ 2 NS EAEE - TR - Aiitest 150 » H 162-165 -

218 STHEEN - AEEE 150 > B 172 ¢

2" Ofcom, Proposals for the regulation of video on demand services, Consultation published 14 Sept
2009, related materials available at http://stakeholders.ofcom.org.uk/consultations/vod/ (last visited
Sep. 24, 2011) [hereinafter Ofcom Proposal 2009].

%80 1d. at sec. 4.48 to 4.51.
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(1) H75&E VOD i H B RE R AR A tH R BUREER - 5% VOD &iH ik
BAa 2 EIAM e 2 EH) > WAL > HoEi B 2 A B AR R U & 5 280
B TETH ) AVERIES B R 2T S AT AR I PREE R AR -

() @k PSR, 2 T ) SR E R e 2 ER R R
PlranfEddis EiR IR 8 TEEVIRATR R ~IEf A BskpHIRL A sz 8iEkid A
M ERR H Ry B B B SRS DAL E H Z TR -

(3) HPETHEEER T EER ) (TV-like) Z527E - B AFTA AN
LI - iRz H e e R R A H NS A A

(4) diE s - PINETREZ EREIRE - AME e EEHREEA  HAE

(fEFaEl) ZETH - i e HMEEEE - QA TReeE flEE A -

Ofcom }A 2009 4 12 A 18 H/ 544K The regulation of video on demand
services [YSC {4 # VOD IRFTEINE S - HABHIRIUBURBL2E % > T
fip EVE S 7 20 B DUE S R S SRy I [E B 6] £ A8 #E 1745 € ( designating
authority ) » NUHERER 5 E 2 IWE TRAETT o AES - BN - EREESH
B EF ARG - SUATE ~ FEFr IR RS - FEREAIERIE ~ 1% BHY
A ST B2 EHARRET DUR A SeaF i T B AR T 1S LUE U T B
Z AN > PR R N A R SR DA AT R R B A S B
FFRETNE R E 2 VOD S #EfTHEE (sanctions) *®HIFERE ~ VOD 4Rl %
I TREAR B SO M TR ET AR ~ B VOD St lRaz I e 1220 M
e B A M THER - DU SR VOD el A A gl ABION 5 i < & FEVAE

281 Ofcom, The regulation of video on demand services—Statement, available at
http://stakeholders.ofcom.org.uk/consultations/vod/statement/

282 Ofcom, Identifying appropriate regulatory solutions: principles for analyzing self- and
co-regulation (statement), 10 Dec. 2008, http://stakeholders.ofcom.org.uk/binaries/consultations/
coregulation/statement/statement.pdf; see also Ofcom, Proposal 2009, supra note 279, at sec.6.14 and
6.30.

2% geok Ofcom WS B MRS & 7 FE S48 FREREAE 553 Ofcom iR T BT TIEIFTA F (2
Ofcom {/yFre ra £ 2 HETT -
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FLEY 2009 FRRLGHEITEE > MEBEZ T AIEEEIRBE AT, (The
Audiovisual Media Services Regulations 2009, AVMSR ) JA[EI4E 12 A 19 HARY »
S RRZIA R REET Y 2003 4R iEERASE 368 HiEEMU A 5 (Part 4A) - T Ofcom
WHREL T B E R B ER A > ¥ VOD ARSI URERSN » 8RBl T
ATVOD ( The Association of Television On-Demand ) J& 17tk EEdif 28T - ATVOD
Be—EEE Y - FRNEEE ZHLFEZITHED (co-regulation) > it 2010
F9 H 1 HfeAR - BN AR EE (R EREES - EAMTHEEDS)
Ofcom JREL 2010 5= 7 H 29 H - IEZUEE SR B & 2 MBI BB TERE | B
=45, (Advertising Standard Authority, ASA) {E Ry L[EIh I Ti0E -

FERE—&EHE T Fra B B EERT H NS 2 B Bl 5k ikFF ATVOD LR ASA
TERSE—RZBUEKR > 2B HEARE HNEZ Bzl WEEZ
=g UHOATE - BRI TR H NSRS E T RHEREE
A TOIH > FE L EKE Ofcom (F Rymet&pa B sUHIRIE MEAE - DURD
Fih o

FEIE2 AVMSR 00 A E2 (Part 4A) » BIMRIZEIIEHE < HHRH E 72 BAR #E R
Al > % VOD FRFSAILARRED o LA 258 H I H 0 FARERH A (F By o0« 2
1. BB - E R

" AVMSR {EBR R TRAACTE & Z 280 $1¥ VOD A — P @ Lz
TEF o WARRZAAIEE 368A FRIE » ATal VOD Ifs @ (RiEfrTa L N EAFZ RS
A
(1) DiRftE— B R A B A NE AP A E REEEN

284 Ofcom Proposal 2009, supra note 279, at sec. 1.16, 4.91.

% The Audiovisual Media Services Regulations 2009, 2009 No. 2979, available at
http://www.legislation.gov.uk/uksi/2009/2979/contents/made (last visited Dec. 11, 2011).

20 v s B TR S A R R B B BN R R BONG A R
¥ HE 2011 4F > H 320 o
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(3) FRftE R A REHER
mERFREIRTE A E SR H B T MR SIS T H Z T A HER
PURAERZ SRR B > e AER B Z 15 U HER -

2. $t# VOD HINEHE
H 2009 4 12 H 19 H1% - Rlc & AVMSD $55 » SEIFTE 2 T EOE

16 I BESER S VBT & DU (At « 2%

VOD NEAFE A EAE LARIERER « 1A » RBEEFEEI IR
VOD fkfietE/Atir AN E S A RERE /G TRV E 25
OEGETER RS AR AR - Dl e+ /BT 2570
FRRE IR

i) VOD &1 H ek g - W E ST BRI Z AR AT

VOD BN HEST E i < D -

VOD & & N e LU ELR & (LT RL 2 o 5 sl I VB Ry
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VOD & NS EEE s /A AN TR - LUk

B Ean BRITE N ZESE T B F R S AMGAE VOD fets ERERC

288 Ofcom, Regulation of TV-like Video On demand (VOD) Services, 20 Sept. 2010,
http://stakeholders.ofcom.org.uk/ broadcasting/tv/video-on-demand/vod-regulation (last visited Sep. 24,

2011).
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BiE (B0 - A a2 R )~ JEE AR M IR - 4R EREEL - B AR (40
4 R EAREST ~ YouTube) ~ NE4ERFEANBRE (41 © AEINEEER R ) > B
RO EEE T EmEsieft 2 fiH (40 Hiesds - DVD %) > 199E VOD &
il Z MR E IS - AAMEERIEGES - gl 2 BAS R Z E R AR NE 28 - &
gt — R > AR AR BRI SEE ARERCZFTEE T VOD 4RiE
féfR1EEZ A9 , (VOD Editorial Steering Group, VESG ) » {E Rt B HHIFEE
Rt B R 1 - 2

11

» fTEhEL

Ofcom 7£ 2006 - EFEH 1452~1492 MHz> #5140 MHz 2 L Band JEES
—H ALy > IHEGE & BB RS - Ofcom 13X et - IAHER &y
"Rt R R AL 2 TR RATENEAR RS - FILLEER] DVB-H » DMB -
2 DAB F2 A Heifa (RIS i) EEAERITEIEG ZH - A ECLAAR

F5A Wimax SRR ETHARERY > JRn] (RERIARES ) -

2008 4 5 H > EFEA MediaFLO &ML " =225, (Qualcomm)
DA 833 ETESE o 1R HAEERAIER] o * (HE B A SRR TEYE
FVEE SRR > RGN FT BT S B T B AR A%« P DATE LR H Rl 2 2
FHRUMTENEE AR - BILARS I B -

9 s BifERE 286 0 H 317

0 Ofcom SR A EREL " Rifft KRS L | B9E% - FRAERERIBSLAIRA] - SR 5 e SRR TE
Z b DIRE R HUR R IR A B SRER I F AL - 2 5, Ofcom, Award of Available Spectrum
1452-1492 MHz: The document consults on the proposed grant of wireless telegraphy licences to use
this spectrum and on the associated auction process (March 31, 2006),
http://stakeholders.ofcom.org.uk/consultations/1452-1492/

21 See Goliath, Qualcomm Wins 40 MHz of L-Band Spectrum in UK Auction,
http://goliath.ecnext.com/coms2/gi_0199-7857251/Qualcomm-Wins-40-MHz-of.html
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A TR PRE SRS RN EEE - A BAray B EHE IMCB 2HEN
BOTERENINEE o HEREIRACE A EE BT M TR - TR Al RE L IMCB
BEILHY AR AN VE HE » (RER Tl T 7~ TAREER )

70 ~ Web TV BRI ANE

B EHA MRS N A RS BRI RS RIR > PR E A
ERAIIES IR IR R AL (ISP) dHEHIESE A E— T ISP fiid , (ISP
Association ) » DIZEHH S B ERAEES A VDHEE - ISP fiErfilz] " JLEd ISP ey
EH~HI(ISPA UK Code of Practice ) » P EHAEE P25 5 A R IR SR — A0 -
H— ISP EHARBIRIGHNTES )] » DIRECRELAR IS S B2 2 WA EE ~ Ui iE
R E CEBFRIE ) - B ISP JEFEBL ISP & &R R T 4MR4
&Rz E 4 dr | (Internet Watch Foundation, IWF) AUER (CEISFRIE LR ) « 2

IWF /2 35E0 1996 F-DA2K - FAERS A S PR I Ay — (R B R aH A% - 12852
2 (0L [ P 4 s A 22 21 4R R BR (International  Association of Internet Hotlines
INHOPE ) 7F3<EfYE(E - Sh[E & /E R ER4ERE RS L HVIR A AT RFIIREN

» DA I R EM AR EER o HA - BEE A EEAS RS

(ICRA) > *PLI4ERE Sy R E by ¥ TREEFS » SBAERS & B AR 4 A o S 4
R SOBIEEREG - DB BT EER SR E -

PUTRFLL IWF B INHOPE AYAEPEAERE N A E B - 1F R D4 E4Ers NS

B S

(—) IWF : EiRERRE RS

22 STHEEY > AiT#8EE 150 - H 165 -
298 RN SR E (Internet Content Rating Association » ICRA) (944225 /E 5 Brighton »

JEy SRR - REIPE A AR R4S - B AT BiSsE] FOSI &6f - HHRIE R 2%
http://www.fosi.org/ -
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FHA R4 RE T 4 A MR iR 7 (EAY [EIN - 49 ERYStE B & - 18
1 F F A A5 RSB B SRR AE B - TR R T B
B R EREUE A E T 7 220 B R 7 =0 SEEBUR AL B & St A Y
) Feim o AR BN TES T FE > 1996 45 9 F4EisIR S e - Msddnstn,
WA ISP [ tES R0y T 22248 - srek - #RER - T (R3 Safety-Net)
X DR RSEE B AR - SR 7RI E (Internet Watch
Foundation » fE&if§ IWF) KA - 2 IWF 5038 - 4EREA0IARIVEZEHAS - B
i A HERE - AIHNE ~ SREBEIHROE ~ AR » BRI R —iE -
HI JIRSEE H A AR E 4888 LIV T IEANE ) TR REAEBNE
B IE S E IS E A ATRES [REAE & R BRI N (MRl - R T RS
i) BT EEEE ] FHEAER - BENE RIS R SRS

HETTEIEH AR o

IWF A5t INHOPE R8> — » HENENBMEISEE - HUAHFT - B
FFEARURES P TN FL T BB R ARG EEEER (Hotline) » iBHRE 7 43 1
PI%s (ESEEEOAN @R & Y REVEFEE  EEEE SRS OISR A
OB 480 - DUR A SR P AEE T A R T RS
Wi Rk SRR i B - 2

IWF {4817 H RS - RN D JERE EE T E BRI - & BT
ISP 3 ~ {TEIBEHEE - AR - NARIEES - WEBIEEE - %
-~ EOHMILERZE - IWF IVE B > RSP THEIS SR T 2 Dhes » 715 B
WfEZ4R © 48 e 8 (Full Membership) BisH/E € & ( Associate Membership ) : 2%

ATE AT TEC N 4R _ ESS - WHEST IWF 17 R<FRI (Code of Practice) ; &

24 |WF History, http://www.iwf.org.uk/about-iwf/iwf-history (last visited Nov. 1, 2011).

2 M AR 4RSS G (IWF) > JiEE4E > 2006 4E 1 H 23 H -
http://news.xinhuanet.com/newmedia/2006-01/23/content_4088948.htm (last visited Nov. 1, 2011)
2% About the IWF, http://www.iwf.org.uk/about-iwf (last visited Nov. 1, 2011).

27 |WF Members, http://www.iwf.org.uk/members (last visited Nov. 1, 2011).
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FHIPEREIE IWF 5175 5 U IWF 1T Ry <pRI > HRNESCREEFR EAE (Bl
NZEREES ) MERRITE R 2 A2 - *°

AR A BRSO N R B B - RS A S P s =
G — T AT DRI o IWF S S LU T

o EIRMERE AR ALE (ISP)

® {TEIE{Z%% (mobile operators )

® |[NAMEEFEE (filtering provides)

® L ENAGSER (interactive media sector ) © (AN EACHENS - HdmeE 2 Pk
EalARTS - 48 i T 2 S0 R -

® Xk E (diverse sector ) (U157 a0 st - ITEIN SR GRS

“aI LR S -

HAMH7IZE# (other sector) * GRS BHIEERE - B 5 RS RZE -

HE g BHEHEIR— RS0 IWF 2 E& (IWF Funding Council ) » JRE 5
B EHERIHBURA L 3515 - HAlg S8R 100 (F - 8 & 5 ER(EHRIER
TEEWNEZEE - LA IWF $RES 8 2% > HHVEFE SRRt

FETAIPE WS BRI -

\Y

\WF 38 B BURFHY & 18 > SR T B A0 EE 0 P A S PR T A P BT
ZATRs  IWFHYVEBE AT E S NE=IH ¢

1. PR BRI

RS (E B R DUE SRR ~ BT EMFEEE - [ IWF ERIETIRENEN
Ak - IWF — BHESR R BRI - R B 5 A Ry AR R 55 - PR EUBHPH
SR - MR AR RAT RS TRa B ¢ SIS NER 75 R A P s e AR

298 Id

%9 Funding Model Policy, http://www.iwf.org.uk/members/funding-model (last visited Nov. 1, 2011).
300 Self-regulation, http://www.iwf.org.uk/members/self-regulation (last visited Nov. 1, 2011).
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2. BITIEENESE

IWF #2177 — AN A48 E AN 4 B R 4 BT R T - MR
BN R ILAGRERE IRERE ~ (TEVESEER  AUREA S IR AEUAHPT
FOEA A BAMERS - IWF i TSR 4ERE I A N A R RRBUA P T T AFARS T > BAE
(M TR F AR 2 R B IR AR N B NS AR ES - A3
RO PG oy L [EHE A RO REE S B RS 2 Y - B HBEL INHOPE Y& {E > IWF
Y E R DA AT T8 F RS ROl R U IR A — (8 B S B
#iff] -

3. FERNEEH

RSN 2SSy SR REERY AT 1998 4F 6 HF] 8 AR - IWF TEBUMF T ~ 488
FEZE SARIAERE A & B R B R - AR ARy B RIEIEE - E % 2000
TR TE R T AR P 2SR o3 SRR » LA oy SRR AR AT 7 7y Y T 55 A A i
E5ERL - i IWF BEERE LB HAERE IR AN AR - B RE A1 4R 4E s R s At
BfE] #5MrE (web hosting companies) MR N EEENE @ E—F " HEAIEE
[ 4 (notice and takedown ) JI¥5 » [E4S &2 BER S FH RS EIRAYAN AN A B
IRAERS EMIER - FIEF > M A T BRI RUE AL & F - Blniedt 1P
bR E AR DUERE— P B MR N E WA TS KATHIEEICIE - 5540 » &t
BHEEYMENE FIRRL B E B o IWF Hig g E AR B EH E 51
78 (industry-led initiative ) - 5% ISP 2EZ 32 4dufEr T£4H (blocking access ) -
A \WF JRELLE G MR & 1F - 5185 (deregister ) FPLLEA fl B M ESF
N it o

(=) INHOPE FrRfEHV4ERRERE T

BURSAE R B GH (INHOPE ) *P & BB & BIEGR > S & B & 1F - 1%

301 |d.
302418 INHOPE 4H4% » SEANE S E 2% https://www.inhope.org/en/index.html -
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2 R R B2 IREANE - INHOPE R L HYSEIR RS RE > LA IREN
7 R EFD - MRS i K OreE B a2 VUIE I (F R LA > UMK
INHOPE L) AT EEHVERED - B (ESRIA -

1L IBENE

INHOPE [ 4 FRAdRE ERYIRAIGS) - £ 2 Ml RH s ERVETANE KO
& -

2. 4

IR = AR AE PR aErs BRI ey > EAEM AR Al AT T FEAT (EH -
FEMIR AR > FEA N DAR AT e B et - RIRFEL SRR - AT 28R AYAE
BREUE R 38 5 B R\ TR SR_E i ZER - 2B HiEE

el B NS A% B AT E R -

3. IR=5m

WEMRE AT B AEENAE - AR LA I MBUES » #f 2
EEREVAERS RS MAPREEs ErYSama B0 HIESS > FOARE - B6G2E
FIEAETE - A L BEEEEEAZRVSmE R  BE MRS HmEEERT
R TR - BLEMSEUES -

4. PRl FAEZr e

AEPRAERS ERURT 24U RIEN iRk - Wl R EAE A B1E
gE G A8 - SRR SR IR - 3540 (R
HTE A ~ smiE LA R I AR AL i RE B 2B E HERNE BRI Bk
(=) /NG

Z R EEAG IWF ~ INHOPE SRaH&% AE 7= EELGEAI BRI ~ JRVA
WEE ~ WETREFHS > REEE BITRIEERZ 53 ISR A S
2% - R EEG BB T A RE G R - e BRREER N ERS
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BERTIAERE G EBRRASIAN A R TR RE L2 HE - At »
MR B TIEREUT CRUARED) TILEEE @ MEKEE TR
FFAEHSR B BRI AL AR EWEUTREE Mk - B B
BACIRE > HARE -

B~ FHRES

HNIEE=RITENEERT (3G) HI#E - FRAIEERZEIRBENE - it
TR TR A& 28R E A HEZ BN B (commercial content
services ) 5228 (T {TEIN A 5345 4H%% ( Independent Mobile Classification Body,
IMCB) ST 8 {54 ARt 2 BRI N A T AR E T - AR (S
EIEGHEE 2N BN B IR BIE 3 B TR i B 2240 (5 2 i
BEERdt > BLl# R BEESNAN—EZEE - AL HERANFRAE
(EEE TR B N A A TERE (R H TR 2 WA A EEAE - A AR
BT BACHSRE RS AR S R+ UL N 2 A2 AT Ry 2%
IMCB 2 HEH1 4RI B T34k o HOT RISt T

(1) FESTSRAIBSENEESS  BR - G REEER - TTENEE =

(2) WEGGIRE /U LA RS & RS M MU - BIor RdE+ (S
1SR - BIEE S ATAHE A RS - B AR TRt
BT SC TR - BEEREAR &R E o Tl A HUE
il

Q) ZHI Ry /\ S ZNE > e EEAZBEAEE /UL MRS &
o B RREAN A HER AR = 58 ~ TR - 88 ~ 2J7

9 RS FiHEE: 88 0 H 139-140 -
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Bt BG5S 2 AT Rz« >

346 &

TEEE A 2 B

—MR NEEEREY TS (Neue Medien) - RESHHE 7R, - BRIEREIE TS
RIS - hIRASR ERURLS: - AEHRILL TS ) (Telemedien) .2
R EIF A B SR SRR SUH TR E IR B IR T 0y PG IR
0 1 B (S LAY 4 ( Telemediengesetz, TMG )L &S 1 B 5 24 (RStV)
TR 2 A28 Ry T (SRS ) SRR -

BEERESIAT LA FENIRS - & EEEBEEMER - BEEERNER
APRAERS - BIAE SR ERR A R TR - BRI IR S
IR TR " ISR B2 324, (MDSV ) il 2 ERSHAR TS -

ZRE AN LIRS EN ST - — MR sl RiH » —
AN E RIS NE - HIOSE T Emry Rl - fAH L - AREE
el 7 R FR R RERR - HARISEA A BE(S0E - &SRB & SRS Rl 2 B
BARE B FIIRER - B FIRTHIE AR - FETR S RS ISR R
o (/R BB (S 4 (Telekommunikationsgesetz, TKG)E 3 [&55 22 SINILETE S
BEAME [ SR - AT A LARFEE - 5 [BR - B FEthEE TR
s B B UG TR IR - IRIENESS 3 536 24 5K - T BTl s s (4 da JF Al
ERERM IR > EdEE T AR AR R R AR s -

MARRERABHIE G - TR ILE » FZEAARR T EEEEE
(Telemediengesetz, TMG) - FaEAEIRAERS - ENEFEEAZ - HEE 1 HKE 1 5

E > BRI E A T EERISE ) 2HRE B RNEZEIH - RI#EA

OV o (TENERE TN B IR RIEDAENENT > 18 4% 121> 2006 (R 12 F > B
13-19 -
305 A, Beater, Medienrecht, 2007, Tiibingen, § 5, Rn. 269.
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"ERREGER LY ) ZHUE - SEMERLS B S AR 1 NI R E
B S  EEN DA EEAE SR B T shmIR L (E B R
MEBRANEERS - U EEREREGREE TR - BEERE ) 1 2010 F 5
RIFEER R 2 $5-S T BT E IE > BREARS 2009 4F 11 HiE#E IR < —Ha A i
FE 2 # | (bessere Regulierung » RL 2009/140/EG) ~ 55—IAEFER " AEHEF] |
(Rechts der Biirger » RL 2009/136/EG) - 12 7| H5t F5 4% 2% B SR R [t 72 2010 4F 9
R EEERABIERE - FTHEERIEN ISR AR AR - BT
HYE AL ~ SREE(E AR BRI ~ ISR E B HIIRE - BRI E RE TRE

i

PURBILAE RIS SAe R o0 » SR EAETEBUARG S 2 Huflr > DURAETAEE B
BRI REMEEE 77k - LR REHATERA I EE S I H A EASHH/ D E
PreE R - SRS E R (S IAG 2 B (PR -

—~  EEHERT
B oA IEERYE - A NEMEES Bk a0 R SIEEIE AL 5 (R5F
LIFS 1 AJARH S E 2 OraE - BIEERSES R4 - HO BEERR R AT

bRk RIS - SR BN EERER  INEAARIE BN - MEEE e
AR R Y2 = IR IAG > BRI - BEHEEA - USRS - MU SE w0 R IER
RFPARHIERE R - s B R IR R R ER (R R ARE > e
I o St YR A AR A S B LA™ -
BEHANTER - B RE AR IRE - SUEILIEMR (FEREA - 0k(E
Gl LAsclolE Ry oy Rt - IR (ST AGE 0 oiin R ikl > INBRENHE —
RGN > & AR THY TR L - (RIELIEAE - BE(EAHS A R Rl PR i s

%% DT-Drs. 16/3078, S. 20.
%97 Schoch VVDDtRL 57(1998), 158.197.
%8 A Beater, a.a.0. Rn. 274.
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NEEWHE A - KERENRIEVEFE © Rt BEATAPATEENER - (RGN ER
BRI 24 NILE S asth IR ™ -

EAHBE A& > P A STl - ST HAVBEARE R AR A
B WD HERER S G ERG - FRE NI R A RS LG HITRE - 5N - R
B EEADREEAE NS (AR B RAP A Bt ERl & A AR EE L
FIFAE » (ELIL— SR A LA A 4R P ALLR™ - INILA S50 hy - (S
B HE > AER RS I R B E A BHIFRIR > IERAEE TR A
AHHE > FHEAE LEE - REETIREIN  EEAEE Lo Hth AR E
o ok Rk R S BAHEME - B HRVERES ST EARAAAR -

TEEIEATE AR TR E ) AVEG R o IR AR R EEE N A
AT S R AP IRIERTELE - RIS SEE B - BB H -~ RS I E
- 55 1 OGS e 2 e B AT ~ BEfR Gl eE R - 1 Ak = AR Aa
EEwmEAEE B - B E ] DUERR YT SR E E
(Medienfreiheit) » fEZRNARITSONE - NMEBUNZACHSOHE” #1862 H B
RN (At 1-71) - Rt TSR R 1 AG H NS 2 A PRIE 2 B -

AR HER MR R I L ELR M RETE R AR - B
AEFRRBERIEZIN > WA EIMEAYE R - i A2 eEl 55 A & Ehiiatide £t
(R - th S HTRHEEE 5 RO A E AN IR R R 55 1 R
TR B S S B AE > HAREIRE A R pr R R S &R AR
FERRERB AR Z &R > BARE AN ZEAECRIEERE 22 - 1L 5 RS
LIEEE 1 AR IR R AN E B - iR E e FRUEm R -

55 5 55 1 IHSE 2 AJBRRE A ACHY ORI SE R EAUEHIEE A > Srolis RIas

309 A Beater, a.a.0. Rn. 275.

319 BVerfGE vom 5. 2. 1991(WDR #I#).

1L A, Beater, a.a.0. Rn. 276.

312 paschke, Medienrecht, a.a.0. Rn. 168.

383 Hoffmann-Riem, in: Benda/Maihofer/Vogel, Handbuch des Verfassungsrechts, 2. Aufl. 1994, S.
205ff.
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F > ELE AR T EAT « DURAE = ORI TR IR B IR BT - (3T
TR BAEESHE AR EE  EEEERN SRR
T S E R R TR > R R SR RAITRA - TiTES R BB Rkras e
M R TR T A BRI R AN EY - a2
OSSR  DRIBE » 55 5 1655 1 TSR — AT E Y > FERM R ZSAT B H ~ AT
TR BT AR o 55 1TSS 2 AR RS - RIS AR B A A

YRR S I A L A pHUE - VARSI - DU
A TR LIRS - ERER HR > YRR OERER 2R -
SGHAE 5 2 ™0 o (IFEERHE b > 48RS 2 FRLUS (758 - AR 4
B R A BB R ~ BRI SR E - DUR B AT A - I e s
FET By A 5 (R PTG S ™

(B2 B S AR B AR » B B A7 BAABIS PR E R A T D52

METAINES  AIRERER - R EATEE FARDEE A i ffEss > %
ST 4 R B R AR AT - T 4RI 15 RO 53— e R K T S e T B
1 HLARA H EEA TS 5 - BB A AR RA — i T AR A |
(IT-Grundrecht ) » i i —HARE I LR TR AR 2 (Sigetsesg | 310
IR R SR AR AR ELF B R BEAESE 5 iR E s
SR AATESE » EE KA NS HERORIE » A RS — A KRN - TR
BN AL - G0 PRAIBIS MBI ARI R - TR - BTl TR
i (SHEBlE R | MR R R IR RIS ER AR R E - SRR E
T B T TEAERE RS - 2 Ry (a8 AR TSR PR AR -

REEATES 5 (R55 2 11 — AU ReE B/ DB A\ 2 0E - m] LA

814 BVerfGE 10, 118, 121; 20, 162, 174f; 52, 283, 296; 77, 346, 256; 95, 28, 34.
*° BVerfGE 74, 297, 350- JH{bLE B EH 2 BRI HA -

316 B\erfGE 74, 297, 350; 83, 238, 302.

317 paschke, Medienrecht, a.a.0. Rn. 170.

318 BVerfGE 120, 274.

319 paschka, Medienrecht, a.a.0. Rn. 170.
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BIAZS RS EHGER R B EREIME - TRRIILEE BbEOR DU PRI B E
H ~ DARARIRYE R > o] PURBERAY R E FlE A= - o — e R fRR -
FLAVE SRS IBEAMNE - IDEAEE BN FERVERDT ] EH SR > A
Al RECE RS E - HArsamaEaerkry - oA =1 - ohlEhsid - #&
B~ DURCR A - At GIEEBAAII A (K5 B
OB GRAFIE - A [FER-PEER] ~ 81 EMRE ~ DURHE RS - DHEAERS B
HYSBER M AERF I ME S AR BRI EDK - Araf B U da EHE R 2 e T DUE ] > LA
FERES AR MR HIY - RGN 2 -

FH_EATAL > ATRIEATESS 5 RZEBEAR  HMPEMEEE(E A EEAI
BURE > th A S TEREIS IR RS PR AR IR AL R A
TR TEREABIEER - BA T EARNER - Bk 2 EAAE - B2
NAEFEATES S RIVAREZ | -

=~ HREAREERERERR

(—) REABHEEZEHBEELR

B E AR ARG AERES AR - e E i ER - (R ERRERE
S0 ABHREEIRA o 1945 SEEHTEIL 2 1% o FEAE TET T A SRS H YA
& o RERAEIENEE 2T o R E AR LA EEY(Anstalt des
offentlichen Rechts)iyBURE IR » N HAEHEQIREEER » BRI AEIZ TH > [NfiH:
FRAJFRAHAERR" BB ZEZT7H” (Staatsfreiheit des Runkfunks) < Z &1y
S > RELEn] oy B =PSB © 55— PR EAE N AL A B R A R B 2R - &
BAVSEIHIE RS R » 55 (EFE B A N AV BB R RR - FLRTRAA

320 schellenberg, Rundfunk-Konzentrationsbekampfung zur Sicherung des Pluralismus im
Rechtsvergleich, 1997.
%21 BVerfGE 10, 118; 20, 175; 80, 124.
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COBRERRTEL ¢ 5 = (B IR AR S iy 55 o B A BEDE TR,

SRR ER > KA BB EBRE RN ER R 2
FORE A EIRAY FI R BT A - 1981 45" [ BT IR BRI A F]" (Freie
Rundfunk Aktiengesellschaft in Griindung, FRAG) P& f#& 8 15 h I8 1y o e 0 2
BRI AT - R AN EHA T TR SRR R O EE | R
BEERE M » TEE R T IE R - e AR EME
EESRAREREE R - Bl E S AR MR DA 77 R T
T RS R TR AP ER RS R RS - B RREE 1 - BOhER 2
% T3 (Binnenpluralismus) » it F B EE A BB AR ZES
R REE 55— A RSN 27T 1 3% (AuBenpluralismus) » €088 1] 1)
BR B SHIFZE - T ER R EEE - 2XFTAREE R )T ASERseEE -

(REAE R ERRATEER - (& SR, 1984 FRIAHIER N BEIEE L -
FHBILE BRI A > FEARETEN S RGN IRAIBR0 USRS %
BN BB 2 IR (5 - S IR S A BIRL A B A B B R TR Y
BRI R F LI R T U - B R B 2 R 1 T AR IR S
NE A S AV N S UAS 1% e S e R A Bl o AW N
BHAMNE SRS R T2 AENVEIERERE EATER
" (Grundversorgung)B1a] - R AEFGR T IDES —HHRE - ToRE L HiRE
T EATRT W - BHBERT & RELE AT > B EEE
RIEHE > INTIHIE T T REREREEI R 2247 , (Runkfunkstaatsvertrag ) » i 1987
12 71 HAER -

FEERA A B/ B R TR L A EAR A R T SR
FEH | - EERESG— > NEHFE S ERAREEEE 2 R

(' Staatsvertrag tiber den Runkfunk im vereinten Deutschland ) » 71992 /£ 1 A 1 H

22 B\lerfGE 57, 259, FRAG ¥ o
23 B\erfGE 73, 118.
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R BRI OREE > S Ry B SRR B FEIRF (ORI E > T EE IS
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%24 B\erfGE 73, 118, 123; 74, 297.
25 BverfGE 83, 238, 298 — WDR 3t o
326 ByverfGE 119, 181, 214.
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HENILY HRefiHNEAEMEAE  [FA EERTES RERAR
ik Pk AR VNGl L e 2 VAT DS Ead et =2
g Tt 2 R - FEEREE AVMSD 218 T > R E A b A i A DL [k
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%7 gSee generally, Sandra Lee, Product Placement in the United State: A Revolution in Need of
Regulation, 26 CARDOZO ARTS & ENT. L.J. 203 (2008).
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BRME T R BURF /1 A TS E Y 2 °° EAMRR » B EERESES > 4
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M RMERE R AR EE > MRS EE R ot RSBt - fIEsERAT
WA -2 208 wiEE TRAER ) WERIFER]  ZI0REAE S - 55 75 1 » 2010 4
H 219-221 -

%9 See, e.g., Thomas G. Krattenmaker & L.A. Powe, Jr., The Fairness Doctrine Today: A
Constitutional Curiosity and an Impossible Dream, 1985 DUKE L.J. 151, 155 (1985); Adam Thierer,
Why Regulate Broadcasting? Toward A Consistent First Amendment Standard for the Informative Age,
15 ComMLAW CONSPECTUS 431, 435-36 (2007).

%0 Ronald H. Coase, The Federal Communications Commission, 2 J.L. & ECON. 1, 14 (1959), quoted
in GEOFFREY R. STONE ETAL., THE FIRST AMENDMENT 501 (2d ed. 2003).

B BT R B AT L AT LU TS £ - See The Signal Cable Sends--Part
I: Why Can't Cable be More Like Broadcasting?, 46 MD. L. REV. 212, 236-37 n.97 (1987).
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%92 A Beater, Medienrecht, Rn. 1727.

P TS AR ) GISESEER > ERSOEN TSR BEHELERDS - Uk -
FORE A G T H A EA B A e 1= WK IERE K - 2 5 > M. Paschke, Medienrecht, 2009, Rn. 214,
%% Held, in: Paschke/Berlit/Meyer, Hamburger Kommentar, 2008, 77. Abschinitt Rn. 28.

%% M. Paschke, Medienrecht, 3 Aufl. 2009, Rn. 1388.
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%% Kroger/Moos, ZUM, 1997, S. 462, 470.

%97 Rechtsgutachten, Zur Evaluierung des ,,Staatsvertrags iiber den Schutz der Menschenwiirde und den
Jugenschutz in Rundfunk und Telemedien®, von Freyer Rechtsanwilte, 2007.

3% Held, in: Paschke/Berlit/Meyer, Hamburger Kommentar, 2008, 84. Abschinitt Rn. 9.
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%9 Directive 2010/13/EU (AVMSD), recital para. 44, OJ L 95/5, 10.03.2010.

40 £ Commission, Communication to the Council and the European Parliament on Better Regulation
for Growth and Jobs in the European Union, COM(2005) 97 final, 16.3.2005, p.4.

1 Directive 2010/13/EU (AVMSD), recital para. 44, supra note 399.

%2 1d. OJ L 95/6.
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and Non-Binding Guidance for Providers of On-Demand Programme Service
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BEEEBAMLIN VOD FIENEEAMEH (HEEEEEE A TH) -
1B Ofcom {1 {7 B B 45 A R MERR - B G 8 SR E HYZE 8 i DUZ ZE 1 #( statutory
sanctions ) % - Ry{HILFEERIAFEAITR > » Ofcom BL ATVOD ¥4 &8 i
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£ 2010 4 3 A 18 Hi## 2 AVMSR [fH]7E » ff AVMSR {4 5%{T AVMSD $5<

MEETHY 2003 £EAHEIUASS 368 L& Z A - e » " VOD MAIBHER | #HE

98 ATVOD, Statutory Rules and Non-Binding Guidance for Providers of On-Demand Programme
Service (editionl1.1), originally published 15 Sept 2010 and re-published 21 March 2011,

?g}p://www.atvod.co.uk/uploads/fi less/ATVOD_Rules_and_Guidance_Ed1.1 Mar_2011.pdf
Id.

405 Id
406 Id
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