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Abstract

Keywords: communication rights; communication rights of children and juveniles;
co-regulation; harmful materials; protection of children and juveniles;
content classification; age rating; children’s television programs; public
television; Kijkwijzer

I.  Study Origin

The proportion of Children and juveniles account for more than one-fifth of
country’s population, and childhood and adolescence is a critical stage for shaping
their personal mentality and personality. According to surveys, everyday children and
juveniles are exposed to various media for more than a quarter of all their time, and
the daily average time of Taiwan’s primary school children spent in using media even
account for three-quarters of their overall leisure time. In addition to offering leisure
and entertainment, use of media is also an important channel of children and juveniles
for accessing information and knowledge; the contents presented from media not only
would generate strong demonstration effect on manners and behaviors of children and
juveniles, but also would have tremendous and imperceptible influence on thought
and concept of children and juveniles. In view of this, while in advocating freedom of
speech and communication none of advanced countries of the world not actively
construct laws and systems for preventing children and juveniles from receiving
harmful communication contents, as well as increase viewing and hearing of children
and juveniles of programs beneficial to their body and mind, especially after the
United Nations adopted the “Convention on the Rights of the Child” in 1989 and the
ever-changing information technologies has made media access and use by children
more diversified.

There are no direct provisions about communication rights for children and
juveniles in our Constitution, and the current three Acts on radio and television only
have a few principled passive provisions scattered in articles and are lack of proactive
regulatory requirements for both government and industry. Therefore, since 2005
some academic and non-governmental organizations have started to urge government
to respond to the “Convention on the Rights of the Child” regarding the promotion
and protection of communication rights for children and juveniles; and in the same
year the Public Television Service Foundation (PTS Foundation) had also submitted
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an establishment planning proposal of “Digital Kid Public Channel (Dikid)” to the
Executive Yuan, hoping to gradually march toward the road for actually realizing the
communication rights of children and juveniles. However, so far our country still has
no public television channels dedicated to children and juveniles. The existing
programs for children and juveniles not only always have low broadcast hours, but
also are full of improperly classified foreign cartoon programs; while the child and
juvenile programs of some few children channels commercially operated by cable TV
stations are filled with product advertisements and have suspect of placement
marketing. Therefore, the National Communications Commission (NCC) would like
do something about this very much. So in November 2011 the NCC proposed the
“White Paper on Communications Rights of children and Juveniles” and has been
actively engaging in studying and developing the formulation and amendment of
relevant laws and regulations.

This study project is commissioned by NCC. The main purpose is to collect legal
and system contents of communication and broadcasting rights and interests for
children and juveniles mainly in the United Kingdom, Germany and the Netherlands,
compare and analyze the legislation and related measures of each of the countries in
protecting communication rights for children and juveniles, so as to keep abreast of
international trends and be used to examine current laws and systems of our country,
and propose establishing and reforming recommendations in the areas of policies,
laws and systems, and implementation accordingly, and serve as future references of
the country in strengthening and protecting communication and broadcasting rights
and interests for children and juveniles.

Il. Research Methods and Processes

Three research methods were adopted in this study, namely, literature analysis,
comparison, and focus groups. In the areas of searching, selecting, collating and
analyzing literatures, this study first used sources of domestic existing collection of
books, journals and electronic database to extensively collect provisions included in
laws and regulations, information announced on official websites of competent
authorities, relevant civil organizations or public television, and literature articles
published in academic books, journals, theses and dissertations, research reports, and
news reports on related issues in protecting communication rights for children and
juveniles in sample countries and the European Union. Next, during discussing
protection laws and systems of main study objects this study respectively examined
regulation contents and execution status in the sequence of the United Kingdom,
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Germany and the Netherlands, and by important topics including law source of
regulations, protection mechanism and classification system. As for the analysis of
current situation of television program production and broadcasting for children and
juveniles of various countries, this study has added the United States and Australia in
sequence after three main study objects in accordance with the instruction from the
commissioning agency, and discourse them respectively by important topics including
the regulatory framework of children’s television, and public television programs for
children and juveniles.

With regard to comparative research, this study used the information obtained
from analyzing literatures in the United Kingdom, Germany, the Netherlands, the
United States and Australia as basis, with reference to the current situation of laws
and systems as well as public television production and broadcasting of
communication and broadcasting rights and interests for children and juveniles, to
point out the characteristics of laws and systems in various countries, and highlight
the deficiencies of our laws and systems, and thereby to derive establishment and
reform recommendations may be referenced or adopted by the commissioning agency.
It is worthy of mentioning that, through the speeches from industrial, governmental
and academic representatives in two focus seminars, the study team had obtained
valuable verification and inspiration about the drawbacks and actions should have in
the future on the protection of communication rights for children and juveniles

The team of this study comprises a total of three key members, and the topics
studied in this study are assigned according to the background of abroad study
country and the use habit of a foreign language: among them, Professor Wu
Yong-Cheng is responsible for discoursing laws and systems in the Netherlands and
the United States, and is involved in comparing laws and systems  of various
countries and improvement recommendations for laws and systems of our country;
Professor Chang Yong-Ming is responsible for reviewing laws and analyzing systems
in Germany, as well as laws and systems in our country; while Assistant Professor
Huang Yu-Wen is responsible for explaining laws and systems in the United Kingdom
and Australia, and covers current situation of public television program production
and broadcasting for children and juveniles in our country. Although team members
separate in northern and southern regions of the country, through telephone
conversations, e-mail correspondents, two focus seminars and three working meetings,
they were still able to fully communicate study issues and exchange ideas, and the
progress of the joint study project were not obstructed.



I11. Important Findings

All of the United Kingdom, the Netherlands and Germany are members of the
European Union. Although the protection mechanism of their domestic laws on
children and juvenile audience have their own characteristics, but their regulatory
models still basically advocate co-regulation or regulated self-regulation actively
promoted by the European Union in recent years, and for the control of audio-visual
communication contents also roughly follow the “Audiovisual Media Services
Directive” adopted by the European Union. In the Netherlands, the co-regulation
takes the main independent supervisory authority “Dutch Media Authority” as the
main regulatory body, and combined with the Government recognized civic
organization ‘“Netherlands Institute for the Classification of Audio-visual Media”
(NICAM) to co-operate. NICAM is endowed with complaint handling and penalty
permission with enforceable power, companies unwilling to accept self-regulation
rules or excluded by NICAM will be under direct supervision of the Media Authority,
so the self-regulatory mechanism is thus able to play its biggest function.

The co-regulation in the United Kingdom is led by the public juridical person
“Office of Communication” (Ofcom) established in accordance with the law, and the
civic organizations coordinate with it to implement self-regulatory control include
“British Board of Film Classification” (BBFC), “Video Standards Council” (VSC or
GRA (Games Rating Authority)) and “Authority for Television On Demand”
(ATVOD) authorized, commissioned by the Office, or recognized by the Ministers of
competent authorities. Although these self-regulatory organizations have no public
authority similar to NICAM can be exercised, but they still can send the companies
unwilling to accept assessment or resist corrective measures to Ofcom for trial, and
even propose punishment suggestions at the same time, therefore, have considerable
effect for preventing or eliminating harmful broadcasting contents.

The co-regulation in Germany takes the “Commission for the Protection of
Minors in the Media” (German: Kommission fur Jugendmedienshutz) (KJM)
co-founded by the “Federal Department for Media Harmful to Young Persons
(German: “Bundespriifstelle fiir jugendgefihrdende Medien” (BPjM) and Media
Authority of various states as the decision-making, supervising and enforcing
authority, and is coordinated by the control of broadcasting contents implemented by
Youth Protection Commissioner (JSA) self-employed by the industry and media
self-regulatory organizations recognized by KJM, including “Film Self-regulation
Foundation” (FSF), “Film Classification Board” (FSK), “The Voluntary
Self-Monitoring of Multimedia Service Providers” (FSM), and “Association for the
\oluntary Self-Monitoring of Entertainment Software” (USK). The JSAs have the
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expertise for implementing the protection to prevent children and juveniles from
infringement by harmful communication contents, and can independently exercise
their terms of reference without restriction from their employers. While the penalty
adjudication decisions made by media self-regulatory organizations have binding
force for operators, and may be enforced by the State Media Authority; but if the
adjudication is subject to abuse of power, State Media Authority may intervene the
case and directly adjudicate penalty for violating operators, and request the KIJM to
revoke its certification on the self-regulatory organization. This kind of co-regulation
model with public-private partnership and seamless cooperation is certainly helpful to
the implementation of the protection of communication and broadcasting rights and
interests for children and juveniles.

In the area of program classification, all the above-mentioned three countries
have adopted age rating and content classification, and either linear program or
non-linear programs apply the same rating/classification standards (but with different
control rules), and all rating/classification labeling methods in the three countries are
mainly represented with digits corresponding to ages restricted to read and listen and
letters easy to understand, and attached with additional text or graph to identify the
nature of content. If in terms of entire rating/classification system, the most
noteworthy is the “Program Guide” (Kijkwijzer) established by the self-regulatory
organization NICAM of the Netherlands, and its commendable points lie in that the
rating/classification standards are clear-cut, coders are professionally trained,
rating/classification operation is standardized and computerized, and it has perfect
complaint and reporting systems, and is applicable to all electronic media including
video games and mobile services. Strongly recommended by the European Union, the
Interactive  Software Federation of Europe (ISFE) has referenced the
rating/classification method of Kijkwijzer to establish the ‘“Pan-European Games
Information System” (PEGI) and used as the rating/classification basis for game
software, currently the System has already been used by over thirty European
countries including the United Kingdom.

With regard to providing programs suitable for viewing and listening of children
and juveniles, the countries having more dynamic commercial television, such as the
United States and Australia, have particularly set up laws for children’s television
programs, the former requires each commercial television station to broadcast at least
three hours of core child and juvenile programs every week, the later stipulates each
commercial television station to broadcast at least 390 hours of children’s programs
every year; while the United Kingdom asks each commercial television station to
produce and broadcast a certain number of hours of public service programs,
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including child and juvenile programs, by way of review process for issuing an
operating license and used as an attached condition. In addition, this study found that
in all countries the public television is the most indispensable policy tool for realizing
communication rights for children and juveniles. The public television has no profit
pressure and does not need to accommodate audience ratings, so it naturally does not
have to advocate sensational programs like general commercial televisions, and by
doing so, it not only can reduce the opportunity of being exposed to harmful contents
for children and juveniles, but also have the spare capacity for providing more
programs beneficial to the sound mind and body development of children and
juveniles. Therefore, no matter in the United States, Australia, or in countries having a
long history of public television, such as Germany, the Netherlands and the United
Kingdom, all have made full use of public television resources to establish dedicated
children’s channels, plan exclusive program airtime for children and juveniles, or
require general commercial televisions to broadcast a large number of hours of child
and juvenile programs.

IV. Major Recommendations

With respect to the control of contents presented in media, in recent years all
countries in the European Union have been actively pursuing for constructing a kind
of co-regulation model with public-private partnership, expecting to effectively
combine regulatory characteristics of government regulation and self-regulation, so as
to reconcile the contradiction or conflict between the freedom of expression and the
protection of the rights and interests of children and juveniles. As for the production
and broadcasting of high-quality child and juvenile programs, all the five countries
explored in this study invariably take public television as the focus of demands. Based
on the aforementioned important findings, with reference to deficiencies existed in
current laws and systems of our country and improvement ideas, this study proposes
the following recommendations:

A. Recommendations for Immediate Actions

1. Under the regulation of existing laws, the Public Television Foundation
(PTF) should be able to raise funding by its own, strengthen the production
and broadcasting of educational or informative child and juvenile programs
according to plans, and be able to re-develop the planning proposal of
dedicated digital children’s channels, and handle the station establishment
matters in accordance with legal procedures after sent the proposal to,
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reviewed by and got approval from the Executive Yuan.

Based on permission for setting program rating/classification regulations
granted by three Acts on radio and television, with reference to comments
made in relevant research reports of the Commission, NCC can amend
regulations on television program classification, adjust rating/classification
types, age ranges and labeling methods, so that age and content divisions
can be more reasonable and echo with relevant provisions in the newly
amended “Regulations for Games Software Classification and
Management” of the Ministry of Economic Affairs to avoid distress
audience.

In the name of the competent authority of communication and broadcasting
rights and interests for children and juveniles, NCC can organize
broadcasting content rating/classification seminars and invite scholars and
experts, as well as relevant competent authorities and industry
representatives to conduct in-depth discussions on issues including how to
simplify the competent authorities, integrate rating/classification
organizations, establish effective self-regulatory mechanisms, and
strengthen the production and broadcasting of high-quality child and
juvenile programs, expecting to form a consensus between the ruling and
the ruled for the change of laws and systems and reform direction as well as
policy actions should have, so as to facilitate the further construction of
comprehensive laws and systems of communication and broadcasting rights
and interests for children and juveniles.

B. Recommendations for Mid-range and Long-term Measures

1.

After obtained the establishment permit for Dikid, the PTF can make a
further consideration in setting up a children’s educational television fund
and use it to self-develop or subsidize commercial television stations to
produce and broadcast high-quality programs beneficial to the sound mind
and body development of children and juveniles.

If a specific consensus can be reached in the aforementioned
communication content classification seminars, NCC can develop a law
amendment proposal accordingly, and coordinated with the amendment
progress of the three Acts on radio and television or the development
progress of the Communication and Broadcasting Management Act to
complete the legislation and implement it accordingly.
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In the era of today’s ever-changing digital convergence, many audio and
video program contents can be obtained through nonlinear transmission
modes such as network and video on demand without time constraint; in
order to ensure that children and juveniles are not subject to infringement
from harmful contents, this study suggests that in the long term our country
should draw on experiences of European countries in constructing effective
co-regulation mechanisms and unifying content classification standards to
set up a set of classification system applicable to all kinds of electronic
media, as well as a full-function self-regulatory classification organization.
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(1) 1989 # = & B 523 41 & 5

1991 & 12 % 16 p > ® WK ¢ /8 1989 # TE L B2 B e "jJ(Unlted
Nations Convention on the Rights of the Child 1989 ) > = 2 % Y E = R » X% o %
PR BMERE RN G M B R 5] M”ﬁf— 2
Fpd EARE > E F LT EMY TEORBAEFLZLIT P RPN KT
Pz SHREN DAL THABMLZ TG T o S RED W BEF
BBl sk bAEREN T ;ai [ e (Chlldren Protection Act) -~ 2003 # if

@ $%7% | (Communication Act 2003 ) fr Ofcom *t4lz e B 2 p 7 WHhRF

(the Broadcasting Code ) ¥ % 7 7 B > #Fwmp 5 S L {5 o

(2) 425

EFREC g mE L KR T g L 2% (European Convention on
Human Rights)ersf4l 7o & R T ¥ 8 Ofcom #rimzeh TR TN 7 @ik

x\
N

«_A

\m‘*
g L

> The United Nations Convention on the Rights of the Child 1989 (UN, 1989) was ratified by the UK
on 16 December 1991. %[l NSPCC, An introduction to child protection legislation in the UK
(2012) > F1 3~

® 52 F£1: NSPCC, An Introduction to Child Protection Legislation in the UK (2012) » FI 3¢

gy A ME Y RSpUSE R A > = 5L Ofcom | lﬁ*ﬁ[l £ FTJEFﬂ =l Fkgﬁg“ﬁ%‘“ ( Ofcom
Broadcasting Code ) fiu i ’FT S o Ep[1E 0T L the right to freedom of expression, as expressed
in Article 10 of the Convention, encompasses the audience's right to receive creative material,
information and ideas without interference but subject to restrictions prescribed by law and necessary
in a democratic society. This Article, together with Article 8 regarding the right to a person's private
and family life, home and correspondence; Article 9, the right to freedom of thought, conscience and
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BMURETCREEE A 1989 £ 10 7 3 piiE T RAREEAL L
AL P RETE € R RTW 2 ARAHIRI b 2 & - REE Faid
ro HEee HE SRR RLRPRER > L RRS L BziE o AT
Zgtdp 4 02010 EEATR L 2 M % B AFA-1E PR3 4 4 °(Audiovisual Media
Services Directive) » B~ p " TAREFR A4 0 PO EATE L 6 FEE
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religion; and Article 14, the right to enjoyment of human rights without discrimination on grounds such
as sex, race and religion, ... | ©

8 89/552/EEC 1] VF%@EJE'SE P fF’,?J - 2 [1 Official Journal of the European Union L 95/1 - ﬁr]%é‘f
— - Directive 89/552/EEC of the European Parliament and of the Council of 3 October 1989 on the
coordination of certain provisions laid down by law, regulation or administrative action in Member
States concerning the provision of audiovisual media services (Audiovisual Media Services Directive)
has been substantially amended several times. In the interests of clarity and rationality the said
Directive should be codified.

° DIRECTIVE 2010/13/EU OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 10
March 2010 on the coordination of certain provisions laid down by law, regulation or administrative
action in Member States concerning the provision of audiovisual media services , (Audiovisual Media
Services Directive)

10" 52} 1: Official Journal of the European Union L 95/1 ﬁﬁ% #153 -Position of the European Parliament
of 20 October 2009 (not yet published in the Official Journal) and Council Decision of 15 February
2010. The original title of the act was ‘Council Directive 89/552/EEC of 3 October 1989 on the
coordination of certain provisions laid down by law, regulation or administrative action in Member
States concerning the pursuit of television broadcasting activities’. ( DIRECTIVE 2010/13/EU OF
THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 10 March 2010 on the coordination of
certain provisions laid down by law, regulation or administrative action in Member States concerning
the provision of audiovisual media services (Audiovisual Media Services Directive) (codified version)
(Text with EEA relevance)

1 551 Official Journal of the European Union L 95/1 » ﬁfjélfllé‘j: Eﬁ Audiovisual media services
provided across frontiers by means of various technologies are one of the ways of pursuing the
objectives of the Union. Certain measures are necessary to permit and ensure the transition from
national markets to a common programme production and distribution market, and to guarantee
conditions of fair competition without prejudice to the public interest role to be discharged by the
audiovisual media services.
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12 5 F1 Official Journal of the European Union L 95/1 > FJ (H8TH — E’!r It is necessary, in order to
avoid distortions of competition, improve legal certainty, help complete the internal market and
facilitate the emergence of a single information area, that at least a basic tier of coordinated rules apply
to all audiovisual media services, both television broadcasting (i.e. linear audiovisual media services)
and on-demand audiovisual media services (i.e. non-linear audiovisual media services).

8 21 Official Journal of the European Union L 95/1 » ﬁ,J: fl1ETp41H = EiiThe Recommendation of
the European Parliament and of the Council of 20 December 2006 on the protection of minors and
human dignity and on the right of reply in relation to the competitiveness of the European audiovisual
and on-line information services industry already contains a series of possible measures for promoting
media literacy such as, for example, continuing education of teachers and trainers, specific Internet
training aimed at children from a very early age, including sessions open to parents, or organisation of
national campaigns aimed at citizens, involving all communications media, to provide information on
using the Internet responsibly.

4 2 F1 Official Journal of the European Union L 95/1 » ” F BT A - Eﬁ The availability of
harmful content in audiovisual media services is a concern for legislators, the media industry and
parents. There will also be new challenges, especially in connection with new platforms and new
products. Rules protecting the physical, mental and moral development of minors as well as human
dignity in all audiovisual media services, including audiovisual commercial communications, are
therefore necessary.

15 5 F1 Official Journal of the European Union L 95/1 > F]r]% fl1ET++ o Bfe Measures taken to protect
the physical, mental and moral development of minors and human dignity should be carefully balanced
with the fundamental right to freedom of expression as laid down in the Charter on Fundamental Rights
of the European Union. The aim of those measures, such as the use of personal identification numbers
(PIN codes), filtering systems or labelling, should thus be to ensure an adequate level of protection of
the physical, mental and moral development of minors and human dignity, especially with regard to
on-demand audiovisual media services. The Recommendation on the protection of minors and human
dignity and on the right of reply already recognised the importance of filtering systems and labelling
and included a number of possible measures for the benefit of minors, such as systematically supplying
users with an effective, updatable and easy-to-use filtering system when they subscribe to an access
provider or equipping the access to services specifically intended for children with automatic filtering
systems.
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(1) " s23 w32 | (Children Protection Act)

% W " v24 %#2 | (Children Protection Act) 1989 & cis & (5 5 =x 3
g oo 2004 # LB EFTHRA 0 Bpor P IHhE R B #H — T8 L K 1989
EQIE N FECIRRALZLAS 0 ¢ 3 Faiicird o
ET BRF R R L 2011 20 T 28 2 F 0 EE ) (Rights of
Children and Young Persons (Wales) Measure)™ » 7= :tékﬁi,ﬁ ER T d gy, @
BIRR N BE o

(2) 1998 # # B 4 #:2 %

B 1998 E it E RA R R BB A S 2 ¢ ity ch R R
o Fa T FHAELNY KD RHREBREF RIS RFIZ O
A AERIE DA R > T2 APM il B E R R o R AR Y
¥ 10 i > FRERA 2 THETAI L T (right to receive creative material,
information and ideas) > fp ¥+# > ¥+ 520 2 ® _rnp\ FoREAEREARR R

2y

[

‘3#‘]’.“1]‘7? GF 4 i’;"' 47 c‘vmgfaqg LN ,] gl,gﬁfra a“ Eyfr.‘,fﬁ
w2pd g~ F 14 FER é4#éjiima%i. 1’ﬂﬁw@ (A @
BB R X RIE AR PN s R R 'I S22 BAR o g

BifcmLpd o

(3) 2003 & i 21 @ 4%

BERBEMOHEAIF R BRT A2 20 BEEAME S22 8 L
W k| BIR A AR DR 22 2 P 2 k2 00 d BEE R R
# # ¢ 5 FW 2003 &gz (Communications Act 2003) i # R 2 i

o

18 22 F1: NSPCC, An introduction to child protection legislation in the UK (2012) - F1 3 - Since the
Children Act 1989, many new laws have been passed to strengthen the ways chlldren are protected. The
United Nations Convention on the Rights of the Child 1989 (UN, 1989) was ratified by the UK on 16
December 1991. It includes the right to protection from abuse, the right to express their views and have
them listened to and the right to care and services for disabled children or children living away from
home.

19 5 F1 : NSPCC, An introduction to child protection legislation in the UK (2012) > Fl4-The
National Assembly for Wales passed the Rights of Children and Young Persons (Wales) Measure on 18
January 2011. It imposes a legal duty on Welsh ministers to have due regard to the rights and
obligations set out in the Convention in exercising any of their functions. The legislation will come into
force in two stages; from May 2012 for new or reviewed law or policy and from May 2014 for all
Welsh ministers' functions along with a duty to promote knowledge and understanding of the
Convention.

2 £l NSPCC, An introduction to child protection legislation in the UK (2012) > FIl 4 - The Human
Rights Act 1998 incorporates the European Convention on Human Rights into UK IaW Whilst it does
not specifically mention children’s rights, children are covered by this legislation as they are persons in
the eyes of the law, just as adults are.
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# B Ofcom #r37= TR ¢ p 7 WikA4# , (the Broadcasting Code)it — # 4c 14 j%
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2003 4 i 2 B 3E % 5 3 6E 3 4:?%‘; h %4 Ofcom f 3k 28 b £ 1§ 2
M (vulnerability)® ; % 264 i % 6 38 % h 2R %> 5279 % AP 7 @D
18 11 F IR Ofcom & f F :ﬁﬁrﬁ’f&%’&ga‘iqﬁm\ FoR R RS 2 REA

<)

e DEFFFER SR ?,%Rﬁ?FR§$22°

2L (R & »2003 & i 2 @32 5 368 15 (E)(Q)PH 2 AEiE & P
PR:?&W#@-:LP\ g ' e giﬁ 18Tz A g4 BEdps 478 v il b & § B4
PR R R EREAPM e o AR 18 AT 2 A B BUFRTT R

BN o

¥4t 2003 £ i 3@ 4F2 % 11 iE B P % Ofcom &g 3 4r 2 R KA ek
o T ABRTE 20 R L RET R e B ik 5 &
WARERETL O NEF 14 F 615%3 e Ofcom 3 15 3% 5 4R v o
TAR LY ¥ 8 2005 £ B 4s 0 iFEF FHMEE N AL 0 ATR 2012 E 0
ﬁ@ﬁﬁ%é’#f35%5iﬁﬁﬁw”@ﬁmﬁgﬁgpzﬂﬁm

2 5251 2003 F 5pj {0k BT 3 KT 4 EET h o U ATEY[ : the vulnerability of children and of
others whose circumstances appear to OFCOM to put them in need of special protection;

2 %[l 2008 3]k 5Y 264 5T 6 JfIZT h R AEY[ : that those services (taken together)
include what appears to OFCOM to be a suitable quantity and range of high quality and original
programmes for children and young people.

22512011 & 8 £| Ofocm [ DCMS V¥, » 2711 > L 4™ : On 1 April 2010, DCMS wrote
to Ofcom about the new legislation for UK-based video on demand services (implementing European
law), which for the first time impose certain minimum requirements on regulated UK-based video on
demand services (“VOD Services”). In particular, the legislation introduces minimum requirements on
the provision of potentially harmful material in VOD services. The relevant section of the
Communications Act (368E(2)) states that:“If an on-demand programme service contains material
which might seriously impair the physical, mental or moral development of persons under the age of
eighteen, the material must be made available in a manner which secures that such persons will not
normally see or hear it”.

# Ofcom has a statutory duty to promote media literacy under Section 11 of the Communications Act
2003. Under Section 14 (6a) of the Act we have a duty to make arrangements for the carrying out of
research into the matters mentioned in Section 11 (1). =}l Ofcom Py ﬁ”ﬁ%*ﬁg%‘-%ﬁlﬁﬁw
http://stakeholders.ofcom.org.uk/market-data-research/media-literacy/(f= = ¥ | | : 2012/12/01) -

= S Ofcom [ Fﬁ% eOROW O#F @ o 0 VF’,
http://stakeholders.ofcom.org.uk/market-data-research/media-literacy/( #= i< ¥ [ 1 : 2012/12/01) -
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Ofcom T4 T} % Wik 4e | 30 2005 & 7 7 3 82 50 & L ERS
BE T R R d 2 F AR DR B2 L L
AR BN AHd TRIFEEL R ¢, (The Broadcasting Standards
Commission, BSC){r" fb* T 44 A ¢ , (The Independent Television Commission,
ITC)#74] T 2. 3L BR] - p 2005 & (702 k > ‘54 2008 & 10 * ~ 2009 & 12
P N2010F 9P U 120 XS BE 0 BRATB L ARAI 2011 & 2 7 28 p 4 ik
F oo

Ofcom % # R T 0 7 WHRF i PR 1T & REER TS { At
MR R BITL - TEMI P AL PE IR 0 HA TR F R R R
AU SRR R LB LR B S B RRR 5 - B F (section)
v ¥ Ty ¥ P (Guidance Notes) » { #vfm iR ¥ f2f do @ i * ARF 52— 2 5
A BHFEFEIpE e FREFUTEFPRELEpTp A > ¥ -2
o R RERA LRI EGIPAEREPHOE IR Vi REST K
AP LRSS R F T FH R EEET G WIRTS

"REMFEBRE 2P FEHL 10 BEE o SHF G 4 BrHE
(Appendix)—H.g=cp & % X3 RE 18 kT 2§ 2 50 & & ¢ (Protecting the
Under-Eighteens) ~ # £ frix )= & & (Harm and Offence) 5 52 % 1 & 4p i &
Fo Vo THpRE Ext 2 T TARFEFEHIHIA , (watershed)” » 2Rz

o

Annual survey and report of children aged 5-15 and their media literacy, with trends over time since
2005.

% ?Jrjﬁd?{%m?{%?ﬁﬁﬁpﬁj 1 ?T?J%EF’EJ 8 %‘?‘%Ei Ofcom P4 ?lﬁf’!? : The Legislative
Background to the Code,
http://stakeholders.ofcom.org.uk/broadcasting/broadcast-codes/broadcast-code/background/ (f& ;&
FI:2012/12/01) -

o 7 FRANER R 1 Ofcom iy AgH R B, %{“Jﬁ’%iﬁ@ﬁﬁﬂ fi o 2 Fl 47 The Code exists
to protect viewers and listeners from harmful and offensive content but also ensures that broadcasters
have the freedom to make challenging programmes. | £ ;f! ﬁ% = fl
http://consumers.ofcom.org.uk/2011/09/the-broadcasting-code/(f & &#rf ! 2812/12/01) °

%8 2251 Ofcom P AR T S A A T T As well as harm and offence, the
Code covers other areas like impartiality and accuracy, sponsorship and product placement as well as
fairness and privacy. |

2 F%ﬁ@%ﬁﬁ [Eﬁﬁéfg‘muj , %Ei?’_,%m"\l’gﬁﬁtﬂﬁ Rulel.4 Television broadcasters must observe the
watershed.Meaning ot “the watershed”: The watershed only applies to television. The watershed is at
2100. Material unsuitable for children should not, in general, be shown before 2100 or after 0530. X
RIS F’F%E%BEEJ PIE| E\ﬂj‘F&tﬁ’{gv[ﬂ :0n premium subscription film services which are not
protected as set out in Rule 1.24, the watershed is at 2000. There is no watershed on premium
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Kfrirﬁg—\? SIAHRODEET 2Rt TAREH %1%*“;7:30(15
FrtT)E § 0 E (15 Rt 18 TR B nE PN 2 X 5P AR
F ek A

2 BTG P R E I R LTS R b L aal 9
WA S OE 2 F O ERD R TROEL WP FLF AR PR
z 4 ~ s e T (7 L (offensive language, violence, sexual material, dangerous
or harmful behavior) » p] 7= % % % :;:ﬁgiﬁl_,;’ggb B3 2 U EFEI AE G o
PRAR S L1 ix 32 113 A M & 4 o f % {7 & (violence and dangerous
behavior) #_» >t 3% > BH I v T h 3 SMHES P EE%EL-F o B
ASfEN F o T XL STRE o £ 0 =% 114 53 116 $‘F‘1 o432
(offensive language)*%_» Bc® chh P12 BRI BH 5 #k & skl
RS EEOME Y A

5 117 153 % 1.20 £ 2 2% #(sexual material)* %> EAE R T B 4E%
4 %k (British Board of Film Classification, BBFC) 71 & *341].%(R18- rating) il 7 J&
WPHEE MR 2 R AR 2 B F 0 2% 121 TR i R G
PIEE L MERILS | 5 -

ARIEE F O E R R AT AR E R R AT H L8 FE L9 FAE R R
FHEERIB AT 2R A E PR W PR FTREE Y
20 EE A I RTINS UG B 0 TR E R R W ¥o

FRFHEREFEEEBA REE L0 6578 F 5T AR IEE S
AR 0 BEEF AR A e e ¥ iey 127 T';{LF{J{)} (RN NPT NA. g
KA RRAED P F R EEEF O ERD o MR IPFERE
oo B L2201 126 iR 5P A BBFC é\,&mﬂlﬁ%,&é\”i’ﬂﬂ,&mg” n
7R 73— T2PEEE ] o

A% 128 153 130 0 PIAM 18 AT 2 08 2§ 0 R E P
T FEEE 2 2P a2 4y H3R P (Guidance Notes) — & 3 # Lﬁb# 2 g &g
ZENCHEP R SHEOR R FE W AR 2R R 2 BED 2R

subscription film services or pay per view services which are protected as set out in Rule 1.24 and 1.25
respectively
30 ?’, S A R I p A i pL Rule 1.3 Children must also be protected by
approprlate scheduling from material that is unsuitable for them. Meaning of “children”: Children are
people under the age of fifteen years.

Iy FiBY LA [EF P %%Ef Ofocm Eﬁﬁﬁ’j}*ﬁ“ﬁ" 1 &l Fﬁgiﬁﬁ%@ V;rn?
% 5251 Ofocm ﬁnl'ﬁ*fa‘aﬁ"?, B SRR A Vﬁ?f 2 Fi 7%+ T There are also rules about the
times broadcasters choose to schedue their programmes, as well as restrictions on programmes
broadcast before the watershed that include offensive language, violence, sexual material, and
dangerous or harmful behaviour that children might try to copy. | BEF==F2ZE T Fﬁﬁ;ﬁéﬁ [Eﬁ% i fﬂh
RICEIEEE |#7F‘E|FII l/*'*rg o
8 RSl ’?’4 T #Qjﬁﬁ%lmpu F?F[ﬁf* Il (Guidance Notes) | Section 1, Rule1.14 to 1.16 1 i
%E-Jri I o
3 iF&E'?, 5 g%ﬁgﬁ%ﬁﬁur?‘gﬁ St¥ (Guidance Notes)  Section 1, Rule1.8 and 1.95 I/ iR -
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RETH Y BMIEE2 2l kiR s WAL B S RS o

Ofcom =+ & p 7 Wik f? #Fulip » 5 - 3 Pt imEdg RES -
"BETERPER  -FHFT R AT EXCRE IR G K- F G D

TG s

hlEEFalfs g A RBTRED P FRLFTDR LEfr- SLALEH
BRI BUHERES WGy R AR WA 5T

EREE U

’

g |+

4250 > P PNFEHE KA S FETS AR R
Pl R s 20 > 2 e by - 2 @0 BHELRHE 11155 113 i »
EITOCEERE L RRFEL T F 265D 281F 0 PIETF Mo A Y
AP R R ENE PPN FRE > TERCEERIAPM > BE Y - R 0% 127 i
TET Rt EE R R ARG B o 0 Y BRY NIRRT
PEF R RREFP T RBRANERF ARG TR BLRES AL
Forpdrezr®E e

29 3 212 ER T HBASERACE & B s HERATHE 2 AT R
(Hypnotic and other techniques, simulated news and photosensitive epilepsy) 4 12 2
o BARFEF E PP FHERF BFGFEEF S P F2HT 0 BRI H AR
I ARE % RN f B S A I i*ux IR o H=x o 213 T HCERATH
To Edpde AR A e SR 0 P MMATHF RS F 0 BREET § F]L
R A FAFEFAMERFPF IR LT ALALRA

DAEHT R LT TR TR R Ofcom RETREF L F
TP AR DI U R A oy TAREFIORRE (TR R I_f%ﬁ
= BT A F 2 4y HLP (Guidance Notes) » $43+& p o % 93P & (flashing lights)
Gk d o BRI HAIL ) AIFALS B FAF R hE T o F M RSRER
2 F B 401997 £ p A2 TIDHE R O FPEEG A S L2
FiEFeEFL S THBFE | A5l Lalfmh--4 L & 4+ 5K 3D %%

% %Ei%%m%ﬁ’gﬁﬁtﬁiﬁﬁﬁ fj(Section 2)4* EIPFIA[:": " This section must be read in conjunction
with Section One: Protecting the Under-Eighteens.The rules in this section are designed not only to
provide adequate protection for adults but also to protect people under eighteen.

% %El?’_,%m%ﬁﬁﬁz’ﬁ%ﬁﬁ?j: e MR A o Principle: to ensure that generally
accepted standards are applied to the content of television and radio services so as to provide adequate
protection for members of the public from the inclusion in such services of harmful and/or offensive
material. 57 2.1 f£= 2.3 f&

3 *ifﬁi?’_, %{“Jﬁ’@?ﬁ@ﬁ%‘ﬁ #i5Y 2.10 £ Simulated news (for example in drama or in
documentaries) must be broadcast in such a way that there is no reasonable possibility of the audience
being misled into believing that they are listening to, or watching, actual news.

% %Ei?ﬁ?ﬂ“yﬁ;ﬁﬁtﬂﬁ?ﬁ 2.12 Sk iy H [ o Television broadcasters must take
precautions to maintain a low level of risk to viewers who have photosensitive epilepsy. Where it is not
reasonably practicable to follow the Ofcom guidance (see the Ofcom website), and where broadcasters
can demonstrate that the broadcasting of flashing lights and/or patterns is editorially justified, viewers
should be given an adequate verbal and also, if appropriate, text warning at the start of the programme
or programme item.

*1997 FAFIA D T3D i o o I b — A S £ IR BRI BT Al
http://www.pikatw.com/m1/3d38.htm (= .&?%E% : 2012/12/01) -
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Erpedi ko Hibm A kafsER ﬂd?"’:}r T AR ﬂ’%ﬁﬁlﬁﬂﬂa%’.&t%
frEREEIFLT - B FXFRg T ARG PP R T2 RS
R A §EEF e

FOLTHERRP FUBRFOF - F o F - R LR FRRYRLBR
PR HE SRR RS R RE S - R RS - M 5 &
BE-FF R AP AL A EI GRS RF R ERIEE F
EDBFEIERRE -

(5) 2R 27 M2 z404

R IE ?.%‘Fuéf‘ﬂﬁ e BFIRAR &7 FudE e 1995 2009 # 12 7 1
p 4 2z Ofcom T FALR 2 pEdz £ 20] | (Code on the Scheduling of Television
Advertising)® » Ofcom ‘a;%éfﬁL TR TARMEE > HE60 B g P P
TG - Zehe BRLPER Vb S Ape i T L RN ) Adfc
60 At L Ren& PP FEFE TG { Fen? BFIRA Sl g Rp TR
F- 2 giaap > Bl - ATEfo@i&pto

¥ 920 & p o> Ofcom *Ef‘"‘ NE R W5 30 A 4a B30 A 4a
moRAR RFEF R RRALRL S FENB TG - B RAFRLEL R E
f& eng- p (schools programmes)“ZEJ?» Ty EPP FRL AN RSP B
H2ZRFHOVUFEAPRTFRL oA 454\*@&:%:45 PTG - kA 0 23560
AABENE R T UG A Taned R LS

3 b

40 IR A8 = hittp://stakeholders.ofcom.org.uk/consultations/rada08/statement/ ™ FW#I ¢ (F i
LD 812/12/01)

" Ofcom’s decisions, Advertising breaks, teleshopping and other issues- 1.6 Ofcom has decided:

a) to maintain the number of advertising breaks permitted on PSB channels at the current levels for
programmes with a scheduled duration of 60 minutes or less, but to increase the number of permitted
breaks in longer programmes to the same level as permitted on non-PSB channels. This change does
not affect the particular rules applying to specific types of programme, such as films, news and
children’s programmes - % .L: Code on the Scheduling of Television Advertising, FI 5 -
“2Scheduling restrictions- 16. b) children’sprogrammes(other than schools programmes) with a
scheduled duration of 30 minutes or less may not include an advertising or teleshopping break. Such
programmes with a scheduled duration of longer than 30 minutes may have one break for each
scheduled period of at least 30 minutes. Breaks are not permitted within schools programmes, but may
be scheduled between programmes. # .L: Code on the Scheduling of Television Advertising, F! 35 °
*% Children's programmes-

Q. What do these rules mean for children's programmes scheduled for (a) 30 minutes, (b) 45 minutes
and (c) 60 minutes?

A. There are no restrictions on including ad breaks before a children's programme starts, and after it
finishes (though a break shortly after the programme starts, or shortly before it finishes, e.g. before the
closing credits, would constitute an internal break). A children's programme scheduled for 30 minutes
is not permitted to carry any internal breaks. A 45-minute programme may have one break. A
60-minute programme may incorporate two breaks.

Available at http://stakeholders.ofcom.org.uk/broadcasting/broadcast-codes/advert-code/ad _fags/ (last
visited 12/01/2012).
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(=) EEBH

Lo R B35 ¥

ERATR 2l @3 %% | (The Office of Communication, Ofcom) #_-
B EAM e JL@:}?,FIW%F@’T_E/‘i@é%ﬁvﬁ%ii%ﬁ&]’ﬁg,
j‘; FEREUAGHETFE - B A2 GFRE R 2003 £ 332 0 RE R
7 Ofcom 2 TRAEL &% > 7 B¢ i R hiEipT At TR HE R
BWRF L PRE > NEZFIFF LAY aRE bREP Y RT,

T By Ofcom 2 B d 2 % 5 ﬁgn B AER > ERE TS
EPFA T A BIE S EHN AT RRT fgxa;}s\ﬁa;y'fg«dﬁ L E 0 By
Ofcom %] g ME {4 7o > {73 7 & ¥ 3539 (consultation ) r4 2 e jhrps.
Bz B oo B E 2 Ap M 1T B % 4 (Stakeholders)z. &, & 0 & £ % - o Y
TR gL F o TR

Ofcom eni& it £ % 4 & kp X g 4% A‘mfgﬂ Fr oo R E R D
%‘a“ B4 o Ofcom d 4 7 & > %F%»Eﬁ:%T - ...5.?4« » 34945 2003 B > K

PER g o i o 4 BT i@#&,i}!’ 7 —‘*‘i A ¢ , (the Communications
Consumer Panel) ~" #3594 A ¢ | (the Spectrum Advisory Board) ~" # & ¥ H &
AMRF R4 [ ¢ 4 (the Older Persons and Disabled Persons Advisory Commlttee)
oM o

(1) 275 mEBkF o

Ofcom 2 T g § AR BE A » FH A 18 T2 225 L3 i & i
W37 ehTARERHH - Ofcom Fd w2 g% "L 2 WHRF
(Broadcasting Code) % # #1 R LR ¥ F 2 & p Wivy » Hulu s - 20 5%
R Za e e TEARPFEEH], (watershed)#] & % & » Ofcom A
m%&%,“%% AT 300 s ehE I TR P AR F L FEEHIGRTEK -

P imiETRTR 5§l:}‘§¢ﬁ,§aj P 3 {'F}’lé zf«i\gxak"/@;}-ggmw’%ﬁk_
% ’Ofcom FLEFS5NTHFATHL FTHEREE LA 20 2
FAEFEA S - RS T Jhe 12 Ofcom B f2 LR & 8 ) F PR
B S g w0 R S R B GRAL DR R o DAt R 2 R LR B4R o
HATARS P PFEEH(RY 982515 %iW%%’%Wﬁﬁmﬁwvaa
E L ¥ % plde Ofcom 22007 & 12 7 220l a3 248 p W34 k3 B4R 2

131’5

M BRI R 3(1)Y HI Ofcom J#H: T General duties of OFCOM (1) It shall be the
principal duty of OFCOM, in carrying out their functions—(a)to further the interests of citizens in
relation to communications matters; and (b)to further the interests of consumers in relevant markets,
where appropriate by promoting competition. |

*® &}l CParentPort [y AT 1 457411 Ofcom == BBC S Pyl ¥ - I

JESTFIRE [ﬂjﬁ%ﬂ fiy o F=£% Ofcom fﬁ{u http://www.parentport.org.uk/find-out-more/Ofcom-+fom

(e i R ¢ 2012/12/01) -
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(The future of children’s television programming) » ¥4+ 52> & p # i¥ 2 H 5 R @
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P SRLRAET FIE2E 2 A N LGRSk Ry - By A
A ehR el B B B ATak R Ofcom £ 0 R AT M T E AT 2
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* 5251 Ofocm ﬁnl'fﬁﬁﬂ‘"?, F’\?J#Eﬁtﬁ%‘“ Vs 'G‘FJ , ﬁ%‘%ﬁi Ofcom Eg’ﬁfjﬁﬁ[ﬁifﬁ The Legislative
Background to the Code,
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" KRR % LT
https://www.education.gov.uk/publications/standard/publicationDetail/Page1/CM%208078 (fs ix: BT
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B RE A G ”wd:&/ls BT A @R e R L gAap F o0 2
e PHEETS AR BN > MA KRBT BBEREF R FE/S
FAEIRREN SN FARRIETIAT RN EF TN T AL
¥AI2h > ARa P RayzELD #\F‘g % 2 REE AR PR AR B N R o
L Ofcom L*Fiwzf‘ﬁ TR (TP FE ENATE — f L AR R 2 et iR R
R F W@sié Wb B R R AR %Pﬁizz»#!t e T s/18 T R LY ]
gaph E 5 12 % i3 BBFC %’K#E.éqﬁ.&kmp\ 7o bldeg ot s { Al F o B
Do b A REIE AR 0o

Joaftnd 2 ¥ iy

(1) < = % #(ParentPort)

<Ak iﬁr(ParentPort) d Ofcom 2 H 3% 7 4540 ¢ ﬁ:‘ljﬁ Ak i 2ol -
FUT LRI A NEEA R REH LR S AH KRR e
REFEQIZ FOEPRRTI . c BEHGEMEF 2R A fRE > ¥
ﬁ’rbﬁg% % ﬁ\z‘ ’&Fﬁ T IR gﬂ:]ﬁ]gﬁ‘r s u%»;ﬁr; P sl s £ 0B :FL": 2D *g_;
s b SRS S RE A A R R A s A
lde® RR 4 &% 5 (The Advertlsmg Standards Authority, ASA)® ~ iE4R3 2 ¢
( Authority for Television On Demand, ATVOD)® « & B A # = 7 & £ ¢ (BBC
Trust)” ~ &= ®4F ¥ ¢ 374 R ¢ (Press Complaints Commission, PCC)* ~ & § & R

% 3 f1 Ofcom, Sexually Explicit Material and Video On Demand Services- A Report to DCMS by
Ofcom > pp.3-5 -

2 F1 Ofcom parents EJJJE;E http://consumers.ofcom.org.uk/parents/(f& & 1 © 2012/12/01) -

% 2 f1 http://www.parentport.org.uk/find-out-more/asa(# SRR - 2012/12/1) > RV ARE;: T ASA
is the UK’s independent watchdog responsible for ensuring ads are legal, decent, honest and truthful. It
respond to concerns about ads, taking quick and effective action against those that break the rules. |

% 5}l http://www.parentport.org.uk/find-out-more/atvod (f & B F | © 2012/12/01) » fi i Atvod /L
Y T ATVOD regulates the editorial content on UK video on demand services. |

> 42§l http://www.parentport.org.uk/find-out-more/bbe(fs % I | : 2012/12/01) » $f#° BBC Trust
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¥ A Bk R R A B s ¢ (The British Board of Film Classification, BBFC)* ~ %
5 éf% A ek R R (TR % 3k € (The Video Standards Council, VSC)* %
€&

a.ParentPort 2. ¥2 > FL B
ParentPort ¢ & & i & 4p B m&M“'%‘ Pl & g8 I iRkad 2 + e

ﬁﬂ#ﬂ&ﬁﬁ%ﬁi"ﬁ 72 0 B a2 enp n +*“1€fvu U Eef R F e BpF o HE S
ee\fﬁre“ﬁﬁ’ﬁ AR~ TR E R SEIIE R
SE P TR PR A D EN AT RN A s & o ??%i%irﬁ’jﬁ’i
12 te ParentPort 5 T Ap B e 4 R R A BB R 0 BV PR g R Y
o AdET o UTRGFR LG el o

b.ParentPort z_ ¥2> g F ¢ T 5%

% fe 2t %&\&Hﬁiﬂ 2 ¥ 2RE 2 > ParentPort 3% 6 % B Y xT
GoRY RN R @D Mbwmerle’fu TR A S TS L
B—ap (programme) B4 (advertisement) aTj 22 (film) ~ & =% 4% (video
game) ~ 3F A & F2 25 (newspaper or magazine) ~ H s AR & (somethlng else) - @ ”’rﬁ
BEEE ~ PR AT FARS (& ParentPort :L»—usg,jﬁ S BRE N fﬁﬂém +
AE Y FA T @&ﬁm?#'-‘ﬁﬁ%:&-mﬂ' FIL L odrpt iR Y ”"FF] —ﬁ | 7 i ¥ 8270 en
BN R R R AP Y WY Y Y EAY Y hEH .

c.ParentPort z_ 52> {8 3 i& % % 8

ParentPort 4=t F e T Fﬂﬁ—i,r;xJ (Have Your Say) &3 % %t RiE ﬂ APARS)

P B e 38 SR AR 5% 0 3% 1 247 e o Parent Port ¢ #sE 3 —‘ﬁ HuE 2k o
@wywégmerﬁwow”ﬁ*ﬁrlgwiﬁ%%wﬁ%wmﬁ
(individual response) e f *g }-:% PREBCR TR gﬁgﬁ s B T LA E
Flg e w o gz g BLE S A B IRAR B r/»\ w7 AT H—R
2. (Advertising) ~ ;?’;li DVD (Clnema/DVD films) ~ BBC & AR # (BBCTV

.

I

kl \m} w%‘r
"."'_')1“\

FURL /527 T The BBC Trust is the governing body of the BBC. We set the course for the BBC and

work to get the best out of the BBC for licence fee payer. |

% %[l http://www.parentport.org.uk/find-out-more/(fs % I#F | : 2012/12/01) » FT,JJE” PCC .V /i 'JF’
F'PCC is an independent body set up to deal with complaints about the editorial content of newspapers

and magazines (and their websites) and the conduct of journalists who work for print media. |

%}l http://www.parentport.org.uk/find-out-more/bbfc(f# % I | © 2012/12/01) - BBFC rr‘mn’?ﬁ:
I The British Board of Film Classification (BBFC) is an independent, non-governmental body. We’ve

classified cinema films since 1912, videos/DVDs and some video games since 1984. |

%0 %2}l hitp://www.parentport.org.uk/find-out-more/VSC(## & I | : 2012/12/01) » {7~ VSC fiy
fi31: T The Video Standards Council (VSC) was originally established as a standards body in 1989 in

response to Government concerns about the video industry. |

61 “’wH‘x*E' Parent Port F{AffF 11 http://www.parentport.org. uk/home(ﬁsi HBIRTE D 2012/12/01) ©

62 ¢ F 1 http://www.parentport.org.uk/make-a-complaint(f i PETE 1 £ 2012/12/01) Parent Port Erﬁhﬁ'}rﬁ

uﬂr%j <
ﬁ%ﬁ‘ https //www parentport.org.uk/have-your-say (i i< [T - 2012/12/01) - Parent Port

ﬁr’ﬁuﬁeﬁ 7o
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& Radio) ~ # & ¢ RA-F 4% (All other TV & Radio) ~ “§:E B4 T R 2 7 &
(On-demand TV & films) ~ 7 =% (Video games) ~ 3F A % ,A:zgﬂa (Newspapers &
Magazines) ~ ParentPort & 2 % % > 7 f FE K ha < HEF R H
B —MumsNet(%7 8 5 ¢ 4545 %)% Netmums(rzF 5 @ #4545)% > @& < * B @
Wo w2 Igps g kg e

s orZ > ParentPort 3k = g2z %T;T‘; E LG
R R T G w<?€
EEw Earck o

(2) PRZI P ERRE 2L R €

B TR P ABIRE DR E RS B E o B R AP S A 2008 £ oA 2 T
Ry eEper% 242 A ¢, (UK Council for Child Internet Safety, UKCCIS)® »
. giiﬁf’ra}%%%ig:%;‘(forum) CRpEJITHM AL 2 gER A HHY
AR EE EH TR L » UKCCIS 2 & iE53% 3t R 503 %
PopEFRREE R DK G T t-afain"l]dljﬁ R wFE P v (Child Exploitation
and Online Protection Centre) » f § Fip X R T2 12 5 K &2 B RRR ! &
URELE RPN F o

Ni')ﬁ-\

K

RS R a
ESUF EFRCRUEER CE

(=) & &H#R"

EROE PPN FABFIREFIARRA S > 5 4 1909 £ B RK E T2 E
FREE o 00 2 sy (lcence) 3 i 46 L0 ’*“‘KFTF EFs
BE RPN F o A E 20 P FF AP BT BRI S DA
REASBERT LGS XIS (DEHTE - &FF DVD p ’Ea'g%d i
g * WTARESP P FLAB 0 BBFC 2 A5 g M2 QL=
Bz E o 72 VSC AL M u T AR ik o

1 FRE A5 ¢ (R0 487 DVD 4 %)

(1) BBFC 2 ‘=&
"ERR R A & € (British Board of Film Classification, BBFC) e ¥ 4
"ERTFE4LLR €, (British Board of Film Censors) » = * 3t 1912 & » 3%
REFFF 2T BFEER - gy oz £ (1909 & T #i

b4 E—T;ij/\ MumsNet%‘x@E' http://www.mumsnet. com/TaIk/parentportqfﬁ*’!(ﬁ i TR | |

2012/12/01) -

65 e Netmums » izl
http://www.netmums.com/coffeehouse/general-coffeehouse-chat-514/keeping-kids-media-safe-764/(f=
% RIET : 2012/12/01) -

% %E@Fg&@;l@g«;@g AL 2 % EYf i DU AT htto://www.education.gov.uk/ukecis/ (i
e RETE ! 0 2012/12/01) -

o7 FTJJB"‘*' B IESY TAEEA JxE' T IR 5T A yﬂnﬁj BBFC El,”fﬁ:[ﬁifﬁ
http://www.bbfc.co. uk/r&ﬁi 5 B EFEI 2012/12/01) -
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Cinematograph Act 1909) » & # *zﬁﬁm /E B~83 2 Fofpz ¥ ¥ (licence) @ 3% R
PR R SE 2 R A LRIREAT RPN F R F LT
TRFF AR RFERLT ’}’:FT“ % f T A ARV AT R A R
BRNZE=p AR 1p 23N A TERTHE EL R ¢ (British Board
of Film Censors)»* 1912 # = = » #3+ 1913 # 1 " 1 p B4pi&iF o p v 200 %
BBFC #* T o 7 e sf 8 24— B B & 5 2 FfiE * i & ik 0 1985 £
BBFC #tdp = 5 2 iRl 5 2 2 § {80 > 1045 W 1984 = 60803 W
/% (Video Recording Act 1984) . 7 = # ~ %% ~ DVD ¢4 1 iF o

e S g R A *:‘Ff;?"'v CECIE = Il chalie py g R % R N
ForE AT F 0 - By IAF o AR 0 2 R BATR
PR o él",F - ¢ M raw}z%l BBFC s Bz o A m > 1335 % & 2003 #
$ei#2 (Licensing Act 2003) » #+ = po s F 430§+ R RSN F L F
e H v 5 g da s BBFC -2 ’V{ FE LIS ' S

BBFC % - Jb= ~ p FH AL P p 7 g4l f FEP 0 - -
Riveng fop e LERL FHFEP FABE RIS SRR DBH - 5 F
## BBFC ¢ = |22 jh2 |4 » BBFC j& A ek p i‘—- Jv:ﬁ-mp gt es > Hpd
LR KIS BIRFER Y 0 R E A BT F ~DVD L ®E R
TeBef % 0 AR R RE TG o Iﬁ,ﬁm,ﬁg,s,%‘«@ﬁ’ X ’ﬁ gE A @lER ~F

BERE HELRE - 2FTFR-BABARE H A ms arg«’;@‘;ai

Rg Qi BEEEa s Tl e (APCV)® 2 &% ¢ X5 AL R %(VPRC)”’ ’
LR FEROTEEERMT

% i BBFC #74 ity (i 2~ &8+ 2 DVD #-¢ 15 - B A sl
(certificate) % ifB [ m/ﬁ 7Rk BY Hmumpp 3 3 R4 2 ka3
oo T Bk @ﬁl?‘ mﬁ?‘?'\ﬁféﬁ’ T % Aq\&? Flenikgp o ¥ ¢k » BBFC
N - J;{é‘_ 1978 # 523 %+ 2 1937 # § §2xpk 2 (Cinematograph Films Act
1937) chfp M g m 2R P B T PO A ¥ TR TEE DL BE G
At B AU 1395 BBFC mt*pizﬁ"ﬁ FLIFSAIFIFRFIEEE T AL
&;&;ﬁno

(2) BBFC 2.~

BBFC f # AL # L E R P N FEMABRE > NELLFATIE  #7
Po&FF -DVDA A S T ihe Mo ~T124% ~T15 s 118
B o TR AP FA S F #ELTUNTPG 12,0715 0T18 ) A m 2 o
1T 45 BBFC Ol {5 A s f ARG 0 4 B H A BR ik

% See case on LCC v. Bermondsey Bioscope Co.(1910)

% The Advisory Panel on Children’s Viewing (APCV)

® The Video Packing Review Committee (VPRC)

" #Fl BBFC ¥ '°[ﬁ http://www.bbfc.co.uk/about-bbfc/ (& i BETF ! @ 2012/12/01) -

2 BBFC ﬁfﬁrgéﬁw » B33 FL http://en.wikipedia.org/wiki/British_Board_of Film_Classification

(B RETL T 2012/12/01) -

23


http://www.bbfc.co.uk/about-bbfc/
http://en.wikipedia.org/wiki/British_Board_of_Film_Classification

afima(U) pFEE2NERLDEIGETEY o B7 2 hF* TU,
& % ¥ i (Universal)z. &, o

bif HFa(PG): PV 5 RERREY > LREFH BHTA
AP FREPN LT ERED 2 23 BT 3 H* TPG,
5 % * 4 ¥ (Parental Guidance)z R e

.tz hm(12,12A): BT "12) 5 & >0 4-8 7% fo DVD ~ T seisjk
i @ Bl T12A ) RIE B T Ras x> # ¢ 3—‘* "A 2 B
I3 I {3539 (Accompanied and Advisory) s % T A —12
Bl b e @t I E R AR 0 B ﬁwﬁ_ﬁ’ﬁ‘ e 12}%«‘.'1'f4;;.
b FF A E A (T8 R )R AT

dt 7 e (15): ARUFHE A 2 s TR - B3 - DVD & R 3edggh o
#2215k b2 20 A G PR SR o

et N s (18) AFFHT 0 BT H BB~ DVD & TR 1
2218 k2 4 2 WY MR A o

\m}
<

RAEREFEE (TRShe )

45 1984 & T &80 W2 PR e o R RGBT > fREF B2
ST CBRET R ERAGSRDOERY F B L B RS A K
2P0 BT UG T DVD #HEE M B g o 2 35 18 2 18 FRu T ey
FH ?‘“irﬁ%‘”**ﬁ‘gm”““ﬁ?@ PRSP F TR
k% (video game) > » ’fi¥ BBFC % & ~ % -

TE DGR B 2 b (70 BBFC B 4% B T RRYEEN N B B2 A oo — AL
m S "‘$~ﬁ W2 Jed SHRE S PARM BRI T FRT RENT A
B EOPFP R0 G0 E R RRAR A SR DER BT SRR D SRA
B¥ 301986 & BBFC % 41 % — B 25k A 5% CRL 2 @ M4  Drucula (% 5 %)

PRk T 315 s o W - LA &L 18 & soen("TH]m) ) S 1987 # 12
" d CRL = & 15 Jack the Ripper 25558 » p 7 2.5 B - #5382 oo 5 14 pF

Rm *’LBZ]% Tap # e 12010 & #ic > 55732 | (Digital Economy Act 2010) -
HW 33 k4 g\y:)]ﬁwza B BB RN R F 0 F Ao A Bog 12 ¥ - BBFC m% EL
A BBIERD V- B "R B TR %k € | (Video Standard Council, VSC)
REFoIWAHE R4 2 PRPNFARE SN R SRR FATLTE
FRE PGB THEREFTRE LRIF[N LB L ¥ g T2 As sk | (Game
Rating Authority, GRA) 2. & ff£2.™ o

A REF T T =ss T % 5L, (Pan-European Game Information

¥ Video Recording Act 1984
™ % f1 hitp://en.wikipedia.org/wiki/VSC (f i BRIETF | 2012/12/01) -
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System, PEGI) 1 ﬁﬂﬁ’mwﬂﬁwwaﬂﬁpaﬂ 02 - et
B4 B 22009 £ 6 7 > R (LA EEHIN(DCMA) A 7 kel LR
T s (PEGI) g fis RSk ﬁﬂm\ BhH - A B4 JE 4 @& PEGI
ches gk A B FI 3 5 22 BBFC A4p 4 chud T b o gt AT 2 22 2012 & 7 % 30
Pl TR TREFRE S TN s s T

g B A PEGI en8 & 2558 SR8 1958 * enig * —ﬁ_&ﬂ:év\ LT3 fkm 7
s ~T12 ks ~T15 s (S T18 s | £ 7 &5 ¥ BBFC #7 4 - 4448
PR REFLER -

3. "En RIS  AB

W

4

%7 1 i BBFC 2 VSC ehd s 412 b o % 2 #7igd Reg Bailey #7  #13t
Ferd B4R 4 — T3R5 B £.9% 3 (Letting Children be Children) ; = pi%i A
TROESL BFIRHE T 5 FARAIRIBFMTV) L © s & R o
FAR AR S R B foplid 0 s i E F HI ] £ 8 R rﬁ*ﬁﬁﬁﬁﬁ
F1 0 M F R E # A B o

2011 # Bailey fudf & ¥ 23k > dok B AR P (L EHS 18R )
R A £ R p ERE LT EE IR ’ﬁ:fﬁh}@w;; HiR&pimodrr
R RRL AL g ] o RINA 1 R Téi ﬁ won v ] 18 B T ahz gk i AR
#F R AR 4 ¥ ¢ (the Advertising Association) + 4%t Bailey R R R L
PR AL o R AR ke G BT g R E &
S5 N T R R o 3E Aot B 0 ST e R AT —m% #IR LA &AL 0
4 EERRE LAY 4 0 2R

> B
MR By Rk F4 7 mp BARNEF 5 ES LA B
GPRPFTIAD LR AR 2HUEEF O EL D 2R il
Fopod A% F 2 LA NG o T Ak A S B R 2 WA RN
FEIE o d LRI PO R R L G R g
#é,?izzw ER:EBAEZFIET Flt BR NG MDA RN o
GO OR IR Bu- 2 MR o~ IR ) (Staatsvertrag) o 325 ALK
"f‘ifi%éii Fedki2 417 ¥ g Ak o

™ Towell, Justin (30 July 2012). "PEGI becomes the sole age rating system for UK games. But is there
any point when so few people look at them?". gamesradar. Retrieved 20 September 2012.

® % Fl GRA H“]’ﬁ: http://www.videostandards.org.uk/gra/rating/ (f s ¥&{#rt | @ 2012/12/01) -

" BVerfGE 12, 205, 225 ff.; Mark D. Cole, Rechtsgrundlagen der elektronischen Medien, in Dieter
Dorr / Johannes Kreile / Mark, D. Cole (Hrg.), Handbuch Medienrecht, Recht der elektronischen
Massenmedien, 2. Aufl. 2011, S. 107.
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8 Martin Lorber ,Wird der Jugendmedienschutz jetzt europaweit harmonisiert?22. September 2011,
http://spielkultur.ea.de/kategorien/wird-der-jugendmedienschutz-jetzt-europaweit-harmonisiert (& i
WL : 2012/12/19) -
™ Vgl. Frank Fechner, Medienrecht, 11. Aufl. 2010, S. 23, unter 4. Grundrechtsmiindigkeit.
Fhi[i;%%“J 7364 BREEREREINE 0 T F’?é‘ﬂ i ] jfz’n‘(%ﬁgj VHEF| (the right of access to
the media) - ’J?F U DS W‘I %ﬁ%?ﬂ?ﬂ{ﬂ’f’?pﬁ/ﬁﬁf > A S AR SLY
FAI Fy o F RS R AR Rl ST
Vgl Lans D. Jarass, in HansB Jarass / Bodo Pleroth (Hrg.), Grundgesetz Kommentar, 9. Aufl.
2007, Art. 5, Rn. 163, 17
8 Vgl. Frank Fechner, Medienrecht, 11. Aufl. 2010, S.45, unter 5. Kein Informationsanspruch
gegeniber dem Staat.
5 PRI T R (R IR A R A FIBTIBE (= T ST AR P
N QIF”’jJ[ﬂryi‘m o

26


http://spielkultur.ea.de/kategorien/wird-der-jugendmedienschutz-jetzt-europaweit-harmonisiert

TAA I NFEZT  FE2REAY AT 2P HL L2 T 5 p-
B2 Kb BT 322 e R pd S RHETR2FEI BIF
Mz cFHRAHIEF KT - d 0V L AEREEF P ELZE S A
AEPIEF RF2 R FERFLINFIANZ T ERR2ZEAELLp D 20 F

L

(4‘-«}

—

£l
B

INRENE 3 T PE T EHE LSRR A d > LS
éﬁ%‘“ﬁV%ﬁﬂuwgﬁ JREAREG ARG VB Rt AT R
AR ERzZ pd BE O EER AR 2N Y REF S ERLI AR
EF Y FE\I%IE’E‘“LFF;»EE Bimz pd B BRgEy PR ZREER
P TR RARRIERZ R FEBREY P S RLBARELH S T2 o
HRFE L AP RLFRF P ES DL 2 RTFS 5 I FRE R R
Fﬁ,Lﬁﬁ’ﬁ?&hiﬁﬂﬁ“ﬁﬁ@iﬁﬂ~ﬁ7ﬁ?’ﬁb%éiﬁi

N

=f

\.‘

FOOENEE RE LG REEERL O Ty e %@%gﬂ 'ig%@
Zpd D MmE R E N T 2 A S BRI LR TR R
Pl B S fRfr > AT E R o AT R
2RI SRR E R

BB 20 R F R 2 B FlUBREFERE (Internet) 2 #1420 &

2003 £ i1 £ AL Beg s P R Ed e TR
Rk g BRI B R M T2 EME R
PR E RS R R B o

(1) 238 2 § ° & k2

4 BB 28 Bk 2 (Bundestag) 55528 %2k % (Bundesrat) F & 0 ** 2002 #
70 23 puiF b ERELMREE-T 0 & REE | (Jugenschutzgesetz,
JUSChG) » % 7 %30 Bif> o« He¢ % 3 00 T AL 2 F 5 & B3
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8 Hans D. Jarass, in Hans D. Jarass / Bodo Pieroth (Hrg.), Grundgesetz Kommentar, 9. Aufl. 2007,
Art. 5, Rn. 131 ff.(Kollidieres Verfassungrecht, Treu zur Verfassung).
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1. 2P~ Rma b B

W 1983 & > 5 s Fix 0 R F A FHE 2 (Bill of Rights) ep &
RIE . E BRI NP z PEFE AT p o (general freedom of expression) #p g
BIEXCFTFEFTES LEP LA NG BN AFEHEFLLESL L 7
FEDIEFT, 520 205 MAHTALM R (rules) - 3B2F UK
2R L2 TR HRBTAPN FHEEFTDF AL F SRR
PREERBEEFT O TELGLEAL L oA TR ZE BT
AR b2 B Y e ofe e BF 20 8 A W REDE LA - 4 mE Bt A
BhETOBFREA AR DO F RN EA - K G 0 A FlES L]
ARG R W Al “"K‘A B% % 204 d hiFR > RS e A EAL
FPEEELAE m,; =% & (without prejudice to the responsibility of every
person under the law )

EEARPE ATEES TES SHUERAH 16 AT @0 irE Rk
o ? (Performances) -+ F* 7 B § ¥ = % 4 W R4 (regulated by Act of

% %'[*ﬁ%&lmiﬁélﬂﬁ” 1815 %= 1] (constitutional monarchy ) ﬁfu RO - fit 1848
ST - p‘rﬁju (parliamentary democracy ) #i* - 1983 = T‘H%JPTWH_ ZRIfEE o H
fliey [ " B fr'f[ o3 > PRI K3t ANNES U I %}{ﬁﬂ‘ﬁl%ﬂ s PR s
H“‘@fﬁ%\ FBSVR T R I RS DD Y S AT T 2005 #
& See Constitution of the Netherlands, available at
http //en W|k|ped|a org/wiki/Constitution_of_the Netherlands (last visited 07/26/2012).
R ITT GEREY () i
Article 7 [Expression]

(1) No one shall require prior permission to publish thoughts or opinions through the press, without
prejudice to the responsibility of every person under the law.

(2) Rules concerning radio and television shall be laid down by Act of Parliament. There shall be no
prior supervision of the content of a radio or television broadcast.

(3) No one shall be required to submit thoughts or opinions for prior approval in order to disseminate
them by means other than those mentioned in the preceding paragraphs, without prejudice to the
responsibility of every person under the law. The holding of performances open to persons younger
than sixteen years of age may be regulated by Act of Parliament in order to protect good morals.

(4) The preceding paragraphs do not apply to commercial advertising.
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3 MR EELDCER

BEEMGEHIRER R SRS G 0 R g 1987 & 4 L2
( Mediawet, Media Act) > pt {4 Frri %2 2 H 4% 7w B (Media Decree) 3 ¢ & >
L ¥ —%zmgf*:}”‘%a’ﬂr}' FHEZ A% 2R XHE € R RELAkahk g RF
(co-regulation) - 43482 frig - Lt 4= B > H P tgR B~ ~ B € ATH] T AL
2008 & 12 " i i » P o i+ AF % P gk A (Mediawet 2008 ) ® o FT4E48 ) B2 2R

rs%gmf 137 240 [RAFEYS -

Article 240
Anyone who knows or has serious reason to suspect that an image or object is “offensive to
decency” and who publicly displays or offers such an image or object, or send that image or object to
another person without that person’s request is liable to imprisonment for a maximum of two months
and a fine of the third category.
% [ EBTE 5T 240a [ B

Article 240a
Anyone who supplies, offers or shows a minor that he/she knows or should reasonable suspect to be
younger than 16, an image, an object or a data carrier, the display of which is to be regarded as

injurious to persons under the age of 16, is liable to imprisonment for a maximum of one year or a
fine of the fourth category.

o L Y 2400 R
Article 240b
1 ~ Anyone who either disseminate, publicly displays, manufactures, imports, transits, exports, or
has in his/her possession an image or a data carrier containing an image of a sexual act in which
a person, who manifestly has not reached the age of 18, is involved or appears to be involved, is

liable to imprisonment for a maximum of four years or a fine of the fifth category (45,000
Euros).

2 ~ Anyone who has made a profession or habit of committing the above offences shall be liable to
imprisonment for a maximum of six years or a fine of the fifth category.
% i 1987 Eﬁut’ﬁlﬁﬁ’ﬁ%ﬁ (Mediawet ) ) =S5 Z 4 =2 pim ] ik B4 5 (The World
Guide ) f9 oo ( Leglslatlon Netherlands ) A pr rﬁ ) '{ﬁ - £,
www.lexadin.nl/wlg/legis/nofr/eur/Ixwened.htm (f i BETF 1 @ 2012/12/01) - 2008 & 12 * ﬁfuJup Sz
frfiis (Mediawet 2008) » HEF12009 & 1 5] 1 FIfHEE 350 13245 M 258 4
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% See Government of the Netherlands, Media Act and Media Policy, available at

http://www.government.nl/issues/media-and-broadcasting/the-government-and-media/media-act-and-m
edia—policy (last visited 07/21/2012).

100 + 15T FLFQ% lgg%’ﬁﬂii 7 52d % - See Bernd Holznagel & Christiane Jungfleisch, Viewer’s
Participation and Media Accountability in Europe: the Netherlands, in European Association for
Viewer’s Interests, BROADCASTING AND CITIZENS 293, 295 (2004).
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102 B2 fl LTGRO TLr R PR 2T 3.6 i

1 f £ 4] ( Nederlandse Reclame Code)iﬁ‘lrif,éﬁm £ 7, (Stichting Reclame Code )
R A i?ﬁmﬁ T4 AL Lw@'\?ﬂ_[: (The Dutch Advertising Code ) » [ I
F”Zgl f ﬁ Fl www. reclamecode nl (ﬁ % %JE?E 1 2012/12/01) VI - & Ié;kﬁ’\r%”i}{ﬁﬁ% J
stlchtmg — & & 13 “authority” - {5 Bl & @ pu LY £ 7 Y 7 “Dutch  Advertising Code
Authority” o F ¥ Trrﬁ’ﬁ'\i E{['ﬂ‘lﬂm Bk Hstic tmg” W rﬁlﬁ %" , (foundation) - P'Hﬁ?‘ i
o R EAY TRy~ TR (authority) FIFE

104 See Government of the Netherlands, supra note 99.
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BB C o B Er LR L ARRER S A B TR LA
m&ﬁgr@pg\%ﬁﬁﬁbg\E%%?£$g‘&m%@ﬁﬁﬁg‘ﬁa
FTEHFRELWERTED BRFE € 2201999 & &7 ~ 2 (v FRHN
%z BAPM FCRRNP £ 153 2 NICAM > %3t 2001 # 2 7 fE 17 4 4 30 E 37 - 1Y
BEAFLE B A B dh R A 2 RIS fos BRI Y 2 A g
A o

NICAM :hg % ¢ d 2 RHTR G FERBTRS - THEHF - B ¥
PWIEA A RRAS RO ERE PR LS TRFEHLA € RApMA
B (4ot s kY ~ AEF i-& FRAEE ) (hd s L E AL glﬁ]géﬁ N H_p_a%gﬂfr
RPN A S Sk LI ER 70 p 5 NICAM eh2 P {e@i8 ¢ A %
22200 Fmerd o f L g RASEARH G0N g e fR DL
B T 4% NlCAM g A r NICAM in > -3 od Al 5
FTEEESPPF-NICAMEITHT 357 X v b2 = d jefyfes o 2 ad

O F PP RGN > (P SRR EIR R LU S A L o 2 U B
7.2-7.4 (% ; Cvd M, AQ—Is the Medla Authority Independent from the Government? Available at
www.cvdm.nl/content.jsp?objectid=7264 (last visited 07/28/2012).

105 See Hans-Bredow-Institut, FINAL REPORT: STUDY ON CO-REGULATION MEASURES IN
THE MEDIA SECTOR 76 (2006)

197 See CvdM, FAQ—What is the Scope of Powers of the Dutch Media Authority? supra note 105.

198 See Joan Hemels, Self-Regulation with Regard to Audiouisual Productions in the Netherlands
(2005), available at
http://www.gpi-online.de/upload/PDFs/EU-Media/_Hemels-Selbstregulierung-NL-ENG.pdf (last
visited 07/31/2012).

109" See Hans-Bredow-Institut, supra note 106, at 76-77.

10 See Kijkwijzer, NICAM, available at http://www.kijkwijzer.nl/index.php?id=36 (last visited
07/31/2012).

111 Id.
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A SIS 0 iRy B ik E R oAk LN BN MALECE P A 3T B

SR e A Rt AL S B W el e s foidy 8 B 4R

LR i) TSR MALELE P A L b (R A ER) 6K (6K

TAE)D9A 9/ TAE )12 (12T 27 ) fr 16k (16 &1 T 7
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PR e B e BB e E AT (RIE) MO A I REECL S
oo 12/ T 2 &P o 2 Faa 8%%4‘%“" ;16 R T A m & P o
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12 Electronic Game Industry Self-Regulation: Comparison of American ESRB, British VSC and
Dutch NICAM Codes, at 8, available at http://users.ox.ac.uk/~bras1486/games.pdf (last visited
05/31/2012).

3 See Viviane Reding, European Comm’r responsible for Educ. and Culture, Minors and Media:
Towards a  More  Effective  Protection  (September 10, 2003), available at
http://europa.eu.int/rapid/pressReleasesAction.do?reference=SPEECH/03/400&format=HTML &aged=
0&language=EN&quilL anguage=en (last visited 05/31/2012).

14 IR T (co-regulation) P9I 5 & L Eva Livenes, Jos Dumortier & Patrick S. Ryan,
The Co-Regulation of Minors in New Media: A European Approach to Co-Regulation, 10(1) UC Davis
Journal of Juvenile Law and Policy 97,103-108 (2006).

M8 Y Kijkwijzer— il [I' GRS "viewing guide” o {E1+UF | "watch wiser”fUiiE o £ Y FRIVE
e ﬁﬂﬁ rL[S‘f;ﬁFJ}‘F’]FkJJ > See Joan Hemels, supra note 108, at 8.

118 gee Kijkwijzer, Classifications Explained, available at  www.kijkwijzer.nl/index.php?id=75 (last
visited 08/01/2012).

117 Id.
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119 See Joan Hemels, supra note 108, at 9.

20 1d., at 8.

121 gee Kijkwijzer, supra note 116.

122 gee Holznagel & Jungfleisch, supra note 100, at 297, citing from NICAM Press Release.

pug

He Fﬁﬁ“ﬂfﬁlfl A uiFEF I AT s » BIP 1 E I B RLATSC - TR - &
3.

39



FI7 e aAE A FARE A A2 R e B fudldp e g R SRARA T
E g LUK P S ART R EF R s DREA T AT R %
R E G5 NICAM # 91 ¥ 2% o NICAM 4o% 35 ¥ 3 &®d > 1l 2 6 v
Y A FRIREERED g 274 § ¢ (Complaints Committee ) % 2 -
VAR RRBES AT MY P AR RS P TR o HAE R AR
e REEF A g AR B A npES F%%E%éﬁ%ﬁ» P H I E
ES 7T‘L§~r§ 135g@fumﬂﬁ”m° Lok s R OJRY SR g - s @At e kR u%—
& 5d NICAM = + 3% B ¢ (Appeals Commlttee) FhFmo %‘3:}%? =ik
o FAAEVNMNATALF AR AT AR 2EFrRLAA EEATE R

126

24
s

%“%#BM%MH tod o AL E R o § o 510 NICAM #12 = coiein,
fpe ki FBATFRLTFHEEE MBI AL a‘%umaﬁﬂ’;lpﬁﬁ
25 4 % NICAM # fcildy 4 g ,qrmjaﬁ RS RN ey
i H REE R B s Bfelhor 2 2 o R 3 PR s - REEGREL § BN IR
et a2 2F %L%%‘ﬁﬂﬁ}é;fﬂt‘*’ﬁ%@#%é@%(Office of
Communications) & ™ jzildg s & & FREZ - F % 3095 T FALELH
A BT kAP0 Bt s g 4 4 da B NICAM 558 > % 2 ar L B g » » 4
o W»\SO “#NICAM 7 5+ B 3 doil 3873 B 3 e o 0w
IR E E (Interactive Software Federation of Europe, ISFE) %3 Jeifdp 3 i
ARz TiEg TR Tk 5 (Pan-European Game Information,
PEGI) ¥ p 2003 & 4 * 4= *' - PEGI {?%i—ﬁ GoAvag R 2 b s LB
REGIEARE D 5 51;@1&4‘&#@% i 82 b ISFE & £ | ¥4
R #pmr* & %A > d NICAM § F3372 0@ iz 75 NICAM NG A7 R
(#3558~ 0373 ) s e fr»]mmﬂa # I ehd_> PEGI thit i % mdrse
3A TR 12K 16 Afr18 AT %o B 2 5 Si - K®o

B S Fk (mobile content) [ 2005 & 4 E[#&I5% 7 | - See Livenes, Dumortier & Ryan,
supra note 114, at 125.

124 see Kijkwijzer, Complaints Procedure in Brief, available at www.kijkwijzer.nl/index.php?id=46
(last visited 08/01/2012).

L et R A R s WA NICAM %’77' » BESREU D ROR B PO
F - See The Hans-Bredow-Institut, supra note 106, at 78.

126 Kijkwijzer, id.

127 See Carmen Palzer, Horizontal Rating of Audiovisual Content in Europe- An Alternative to
Multi-Level Classification? 10 Iris Plus 1, 4 (2003).

128 See Kijkwijzer, supra note 110.

129 See Lievens, Dumortier & Ryan, supra note 114, at 127.

130 See Joan Hemels, supra note 108, at 11.

BLd.,, at12.

%2 1d., at 12-13.
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Boo?if BRI RIEUHERE RJEARFT B & p WHpE v 4141% VIS
EQE o n RENEEZ ERERL P T LT ARKRE RARE FETARAGT
At R ARG S FRE LT D FEE- A I b 1_m..sg;~g
Bl BB THME B o Hy % 452 (toinform, educate and entertain )
N Bk

A BRErT RO DL TROFE O MARY  c NERLH B L AT
2% &P T I et (S esame Street) - 7‘%{:* 2+ 7 4 (Public Broadcasting
Service, PBS) v’%’@i#& P EF A DG PBS FIA R~ v ueg £ 24
P F EFTRL e AR AR X TR EIRS 5 ﬁﬁsgﬁfc»]'u‘?u
&**’ P Fp R R dele 1 \?ﬁﬁa“ o uw R A R R RN T R Y ¢ ]

TR B g2 R e b2 g Bl o dp ROt R

R Sk DARDREBALGEL T GRBFICST T @ 2 'ﬁ” i
A LR CELRAT RS AT L 8 TR LR
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M ARER CREE TS S RARDE BRI SRR 0 23 A R R
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133 See Indrajit Banerjee & Kalinga Seneviratne ed., PUBLIC SERVICE BROADCASTING: A BEST
PRACTICES SOURCEBOOK 12-15 (2005) .

3 Seeid., at 12-14.

B ( Tﬁ) ??EFJ*W' By CRIE) oA iﬁiﬁﬁ & Fvl@[ﬂcwf *?ﬁf@p%,
AR5 ~ ZEETFIIERE Y S Jbﬂ]ﬂiﬁj iri TRV © See |d at 14-15.7F | L fii} ”Eﬁﬂgﬁ ,E,,ﬁ?«
aﬁ%?“iﬁﬂuﬁhu £t H ﬂf‘{ﬁg_ (public channels) A% %N; (private channels) Fla& W}{“ i
W%‘*ﬁl# Wk 73 £ [ ( British ) ~ ZEE9R] Fﬁgﬁ ( Scandlnawan ) ~ R (French) % i i ( Dutch )
L[ﬁli’:p?ﬂj WEIEHE’V[’J (liberal ) ~ Ay~ %7 (polarized pluralist) » = = F13f; ( democratic

corporatist) = 7Ei5f%] - See also Johannes Bardoel & Leen d’Haenens, Reinventing Public Service
Broadcasting in Europe: Prospects, Promises and Problems, 30 (3) Media, Culture & Society 337,

337-39 (2008) .

136 See William Hoynes, Branding Public Service: The “New PBS” and the Privatization of Public

Television, 4 (2) Television & New Media 117, 123 (2003) .
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ERSE TR T ERA S 7 (British Broadcasting Corporation, 2
fes BBC)R - 23 Al HY@EY ke foilf Al TR Y
(licence fee) » 1 2012 # AT AL R F 5 ] JeP— & 145 5 (9 & A7 5 5 7250
RYOTARFARR T F o TARR T FCF R SR TP B RS § RpR
PEE X Z AR A JFRER Y ﬁ—i&r}*{ﬁ@?’ » TR AR ELFT O NALKEE FT| & o

TERMA P BBC 2 i 5 & 2006 # 2 % » %2 BBC # % ¢ (Board of
Governors);a E AR N A ﬁﬁﬁﬁ R FeE (sl PR Wiy TR A
F A 2 4R % BAE 2 wro e kla a2 Bps jpr nE =—BBC A £ ¢ (BBC
Trust)f- BBC # £ A ¢ (Executive Board) » = Jﬁﬁ P R E T i B
LB HEEE -

BBC iy &5 7 JRI-E FF A R 4H8 TARGR - A 2T Gt B R
¢W<WF&~'*ﬁ@%mmﬁwaB&J%ﬁ%%%B&:ﬁgﬁ%ﬁ,gu

FEERBBC = 4phd @ &> ‘Jfé ¢ 3544 BBC E 8 chinz 4= 4+ 348 BBC
RELR EHRE Y i'ﬂfa’;d. PRIFSE 0 5 ARTHI DR RT BB Tk
AL BBC it 7 3¢ ey @y 4 > 2L BBCH 7L f g &% BBC ®
RO Ee2 o X gL 75 0 8t BBCHIFLR ¢ ﬁ-«*{ﬁ{;
L@* > uE g BBC g @ iEir o

gk BRI A BT F M Ofcom & T o BEROSE TR F R

Zd BBC - 3E AP FT I Mibens d > BR L TR 5 Aol By
o P BBC - AL SR A G LT - BRI 2 5
HRARGD hr z g 0 g gt > Ofcom ~ R # F R AR blde ITVL
Channel 4 4= Channel 5 % ¢ 4 5 @ 157 2 = 44 p (Public Service Broadcasting
programmes, PSB Programmes) » 17/ 4% B~ L 3 3P4 B 358 T koo 4p
& F 4 RE B RL -

% P F 2003 # i 2 1@ 472 (Communication Act 2003) % 264 %> Ofcom
&G RF AU TERS L LA SE R A 4F L (Public Service Broadcasting

7 2251 BBC Trust A hitp://www.bbe.co.uk/bbetrust/. (i & BT ! : 2012/12/01) -

% 2}l BBC Y “l'ﬁ http://news.bbc.co.uk/2/hi/entertainment/3704280.stm(fs & BT |
2012/12/01) -
139 WHAT IS THE CURRENT FUNDING SITUATION? The BBC is a public service broadcaster
funded by the licence fee. Commercial channels ITV1, Channel 4 and Five produce PSB programmes
in exchange for free access to the analogue airwaves - equivalent to a subsidy of £400m a year. = fl
BBC i > http://news.bbc.co.uk/2/hi/entertainment/3704280.stm(js & T} ! - 2012/12/01) -
10 The public service remit for television see Article 264 of Communications Act of 2003 > ﬁ*“}[ I E
HE L IR R LA 2008 £ SR A -
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Annual Report, PSB Report )* > ,fﬁu FhHELIpRL L THRE P "@1%—5 12, 9p
BBC ~ ITV ~ Channel 4 ~ Channel 5 = S4C4 ¥ & E & o X 24L& P W2 P o
FREFHHFAT LR RT DNARIRIEFE -

Ofcom #2012 & i i en > X FARD AR p > EFRBE X THREP
1B P i —RAPEBEY R PTG MNP Lol s A hF R T %ﬁﬁ
PR AL R s gL R Pl e B Y S A A @ s > 3 ig%c 2
AER e PR R CER St P A A SR AN T T RN A AR T
/«J_;T\rﬂ;%”%i\‘l“ﬁﬁﬁ-ﬂlmmﬂ\-léf“;%ﬁ EFRE o 2k R A&
Bt NpEh L itaink o AT AR Rt Bk
BLoRA PG e Lo s ARASE FEBEEP P F 0 BAEDLAE
BAr A2 f 2 Aqed 0 Fod B

i‘??é\—f—”"ﬂm‘@u&,ihw@p hi RGP L BT oA BT A
A s W RANE - BATF R OE R AR P F o 6 2o R EAT S A A
Fro B FATR AN L AR ENL A A A HEAET VT EPRE T EFR
ALY Ea3mal S EHFPREEL T V33 mi B R B L
AR DAk &P N F K P e B A R T OB i

144

o

7]‘ ;m

K

Ofcom fd Fihsrik iins £ RALE RB AL 4hr 2 5 TARE P Wik ¥
PR A AR QR 2 RGO S F L Bl £ T R Bt
EEAE P PR Lo T b o F gt R 2010 £ 33 12010 4 dc i g AE

> 3

11 Ofcom has a duty to assess the designated public service broadcasters, taken together, in terms of
their delivery of the public service purposes as set out in the Communications Act.f' 1 Ofcom {L_ﬂ%&%
] ("= Ofcom 2012 = & 4§+, (2012 = 6 *|&]) » jﬁuﬁ?’gﬁﬁ?{ﬁ 2V ] IPEE N E
http://stakeholders.ofcom.org.uk/binaries/broadcast/reviews-investigations/psb-review/psb2012/section
-a.pdf(det & @1 0 2012/12/01) -

%2 The designated public service broadcasters are the BBC, ITV13, ITV Breakfast, Channel 4,
Channel 5 and S4C4. = Jl: Ofcom 2012 & & 4+,(2012 & 6 *[&]) » FI1 5 -

143 FL¥ 1™ : PSB purposes- Purpose 1: Informing our understanding of the world - To inform
ourselves and others and to increase our understanding of the world through news, information and
analysis of current events and ideas. Purpose 2: Stimulating knowledge and learning -To stimulate our
interest in and knowledge of arts, science, history and other topics, through content that is accessible
and can encourage informal learning. Purpose 3: Reflecting UK cultural identity - To reflect and
strengthen our cultural identity through original programming at UK, national and regional level; on
occasion, bringing audiences together for shared experiences. Purpose 4: Representing diversity and
alternative viewpoints - To make us aware of different cultures and alternative viewpoints, through
programmes that reflect the lives of other people and other communities, both within the UK and
elsewhere. ZJl: Ofcom 2012 & % ¥+,(2012 =+ 6 *|]) » F1 5

144 pSB Characteristics: High quality - well-funded and well-produced, Original — new UK content
rather than repeats or acquisitions, Innovative — breaking new ideas or re-inventing exciting approaches,
rather than copying old ones, Challenging — making viewers think, Engaging — remaining accessible
and attractive to viewers, Widely available — if content is publicly funded, a large majority of citizens
need to be given the chance to watch it. 2 f.: Ofcom 2012 & @i@f’, (2012 = 6 *|&]) > F15-6 -

15 'FL¥ 4 - This assessment would include an audience tracking survey to evaluate audlence
opinions, as well as broadcaster spend, output and viewing data. The aim was to provide a common
basis for understanding the delivery of PSB, and resulted in the publication of the PSB Annual Reports.
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The PSB Annual Report sets out to provide an evidence base for assessing the delivery of PSB,
building towards Ofcom’s PSB Reviews, which must be conducted at least every five years. While the
key purpose of this report is to show how PSB is being achieved in the UK as a whole, it also looks at
the contributions of the individual PSB channels. Separate data on PSB compliance has been published
in conjunction with this report and is available on the Ofcom website. 2 [.:0fcom 2012 = @i}r
(2012 = 6 F]5]) > F16 -

¢ The Digital Economy Act 2010 is also now in force and the majority of its sections applied from
June 2010. In addition to the requirements outlined above, the Act extends Ofcom’s PSB Review duties
to include public service content online and on video-on-demand (VoD). It also introduced new powers
for Ofcom to monitor and enforce the Channel 4 Television Corporation’s (C4C) media. % }l: Ofcom
2012 F 4+ (2012 =+ 6 F]Ed) > F16 -

7" http://www.bbc.co.uk/cbeebies/ £5E 5 et @Yﬁ%? 1 2012/12/01) -

Y5 http://www.bbe.co.uk/cbbe/ EBEN P (B i BIEE! - 2012/12/01) -

149" CBeebies on the TV, CBeebies can be found on BBC1, BBC2, and the CBeebies channel. ] J [ | |
CBeebies P{3ffil/ % * 31 [ r:http://www.bbe.co.uk/cbeebies/grownups/quide (f i BIFTF ! -
2012/12/01) ; CBBC W[ﬁj ) ﬁ‘iﬁﬁi http://www.bbc.co.uk/cbbc/watch/whatson (s i & !
2012/12/01) -

0 Hours of Children’s television programming broadcast in 2011 on the PSB channels remained
stable on the year, down from 12,665 hours in 2010 to 12,547 in 2011. % }.l: Ofcom2012 & @%Fﬂ
(2012 = 6 F|&d) > F1 19 -

51 CBeebies and CBBC continue to be the main providers of children’s television content, accounting
for 65% of the total in 2011 (unchanged from 2010). =t f.: Ofcom 2012 = @i&* (2012 = 6 F| i)
FI19-
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§ 0 PR RAR L 2.5 pF o8 2006 # chT 222 [ pEfEr 0 T OLITAE k2
FRALE P ey B4 AR o

T Aot > BRI EFAN T BAE ERTARAEE—T BBC One, BBC
Two, ITV1, Channel 4 f- Channel 5 B 523 & B it b 4r T fE s 35 & 7 i 150
p 2006 & 1] 2011 = ﬁp Bt B 4600 2 33% 5 ARt o ﬁ'ﬁ BBC # i
#g ¢ CBBC {r CBeebies st ] ¢ri%; ig4c155 JETY% 3 139 0 33 A
BEEFEMERY 2L &P ot b S ATICR 4 T 54% 0 A FRP W
A RNITEEPJTREE o

Leb o Ofcom2012 &£ cha X TARERA AR L - Bl AER A I0A G
AR EMEREL Y 0 X7 Bl%IR P RS S X RARHTREAS IS A

EERY 2E EFB i ﬁ_iﬂ ten s ApRat 2010 # ah 72%7 £ G 2 4R
% RN O 60/rﬂx—‘*L SRR RIS o BRGS S TS ﬁﬁ?@sb
BEEQOEER LA B TR RAT W4 P (providing a wide range of
high quality, UK-made programmes for children)™® -

B2 d TGP d WAL R L 0 WR G RN 2R 1345 2000 #
12 7 1 p 2 »zen Ofcom T §ALR £ PAe 240 | (Code on the Schedullng of
Television Advertising)™ > Ofcom ‘a3 i7 " 2 X TALAMEE | #7% 60 4 482 {
B PR G LR - e WARLPER 2 A R T ?I’ﬁfdig

152 While hours remained stable, overall spend fell by £6m, or 6%, to £102m in 2011. Spend on
first-run originations fell by 3% year on year to £88m in 2011. Since 2006, hours of Children’s
television output have risen by 2%, while spend has reduced by 23% or £30m in real terms over the
same period. Output on first-run originated Children’s programming has declined by 51% since 2006,
while spend has fallen by 18% over the same period to £88m in 2011.% jl: Ofcom 2012 = @iﬁﬁ
(2012 ¥ 6 £| &) > F1 19 -
153 Viewing In 2011, the average amount of television watched by a child (aged 4-15 years) was 2.5
hours per day. This represents an increase on 2.2 hours per day in 2006. 2 [.l: Ofcom 2012 = @%I’yr |
(2012 = 6 F[8]) > FI 19 -
%4 However, the proportion of total viewing of Children’s TV on the five main PSB channels has
declined steadily between 2006 and 2011 (from 46% to 33%). % [.l: Ofcom 2012 = @?EBF”, (2012 =+ 6
FIE) > 119 -
55 Over the same period, there has been a gradual increase in the proportion of viewing of the BBC
digital channels (CBBC and CBeebies); from 7% to 13%, while viewing of other multichannels has
increased from 47% to 54%, now attracting the majority of total viewing by children. % }.L: Ofcom
2012 = @%Fﬁ(ZOlZ =+ 6 EH) > F119-
%% The majority of parents/carers of children under the age of 15 rated the provision of PSB children’s
programming as important (81%). This compares to three in five (60%) of parents/carers stating the
PSB channels deliver on ‘providing a wide range of high quality, UK-made programmes for children’.
55102012 F BT (2012 & 6 F[E)) 0 F122 -
ST IR = http /Istakeholders.ofcom.org.uk/consultations/rada08/statement/(f i B F |
2012/12/01)Ek BV
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%8 Ofcom’s decisions, Advertising breaks, teleshopping and other issues- 1.6 Ofcom has decided:

a) to maintain the number of advertising breaks permitted on PSB channels at the current levels for
programmes with a scheduled duration of 60 minutes or less, but to increase the number of permitted
breaks in longer programmes to the same level as permitted on non-PSB channels. This change does
not affect the particular rules applying to specific types of programme, such as films, news and
children’s programmes - 3¢ fL: Code on the Scheduling of Television Advertising, FI 5 -

159 Scheduling restrictions-16. b) children’s programmes (other than schools programmes) with a
scheduled duration of 30 minutes or less may not include an advertising or teleshopping break. Such
programmes with a scheduled duration of longer than 30 minutes may have one break for each
scheduled period of at least 30 minutes. Breaks are not permitted within schools programmes, but may
be scheduled between programmes. % [.l: Code on the Scheduling ofTelevision Advertising, F! 35 -
100 Ofcom I ?ﬁgl £ 1F A R (Code on the Scheduling of Television Advertising) 5% i 2 ]
EVFL OS] L, f il 4% i ﬁfﬂtﬂ%‘“ H [ £ R Children's programmes IJJ; bLIR R

Q. What do these rules mean for children's programmes scheduled for (a) 6 minutes, (b) 45 minutes
and (c) 60 minutes?

A. There are no restrictions on including ad breaks before a children's programme starts, and after it
finishes (though a break shortly after the programme starts, or shortly before it finishes, e.g. before the
closing credits, would constitute an internal break). A children's programme scheduled for 30 minutes
is not permitted to carry any internal breaks. A 45-minute programme may have one break. A
60-minute programme may incorporate two breaks.

== [l http://stakeholders.ofcom.org.uk/broadcasting/broadcast-codes/advert-code/ad_faqs/(fs i BT
FI:2012/12/01) -
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81 Dieter D6rr, Grundsdtze der Medienregulierung, in Dérr/Kreile/Cole (Hrg.), Handbuch
Medienrecht, 2. Aufl. 2011, S. 198.

192 § 21 ZDF-Staatsvertrag, http://mv.juris.de/mv/ZDFStVir MV_P21.htm , (f i I 2 2012/08
/02) -
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HiEXH 7f‘ 2R #‘:P{—’» 4 (public broadcasters) SRR € (broadcastlng
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% NTR(*? 2010 #d j R T &P A4 ¢ NPS-iFfg& ¥ T o Teleac 2 < %
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%3Intern.ADR.de
http://www.ard.de/intern/abc/-/id=1643802/nid=1643802/did=1657196/1botpbl/index.html - (i = &
W 2 2012 /11/12) -
104 b Tomroep | HIHi#+ % broadcast) A [lbroadcasting) - 1| ’?’J’f%@ Vi AR H
FAMISS < TRl B TR - FE IR, © i R
?ﬁﬁl ~ NPO kL7t 2007 & 3 *[f1 Netherlands Public Broadcasting (NPB) ) [[p s s lf(jl:tiEl
2002 = 9 F|# 5 FV N NOS 7k i ?ﬁz’*%ﬁﬁ g 7 i European Broadcasting Union v i [# ﬁ%
NOS 75 1969 & | HT‘EF&J? fgf}‘iﬁ?fﬂ (Netherlands Radio Union ) == %J?@EFJ%LE i (Netherlanch
Television Foundation) £ i YRR FJF TATE VSRS (] b?ﬂ? ayg’) %ﬁﬁ FpET —mﬂiﬁjf%f
ﬂ/\ = N[E5E5 1988 ’}H%fﬁﬂér 7973"’?(' NOB F[EFU » 2002 #E[ J \}H <3 ﬁﬁu%‘fﬂfl[_
5 NPB (2] NPO) - See Nederlandse Omroep Stichting, available at
http://en.wikipedia.orq/w/index.php?title:Nederlanse Omroep_Stichting&oldid=505358506 (last
visited 09/14/2012).
185 See Netherlands Public Broadcasting, available at
http://en.wikipedia.org/w/index.php?title=Netherlands Public_Broadcasting&oldid=505882681 (last
visited 09/14/2012).
0 FT(J@D B Y A ’?ﬁ%%ﬁ@g ¥ ARD 19 /i 571 » % 5L ARD (broadcaster ) , available at
http://en.wikipedia.org/w/index.php?title= ARIB (broadcaster ) &oldid=507837672 (last visited
09/14/2012).
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12: See Netherlands Public Broadcastlng supra note 165.
Id.
170 See Nederlandse Omroep Stichting, supra note 164.
"l See CvdM, FAQ- What is the Scope of Powers of the Dutch Media Authority? available at
http://www.cvdm.nl/content.jsp?objectid=7264 (last visited 07/28/2012)
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13 See Government of the Netherlands, Media Act and Media Policy, available at
http://www.government.nl/issues/media-and-broadcasting/the-government-and-media/media-act-and-m
edia-policy (last visited 07/21/2012).

174 See Netherlands Public Broadcasting, supra note 165; Nederlandse Omroep Stichting, supra note
164.

175 See Netherlands Public Broadcasting, id.
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176 See Children’s Television Act, available at
http://en.wikipedia.org/w/index.php?title=Children%27s_Television_Act&oldid=503523735 (last
visited 10/05/2012).

177 ’FE'F%JEF R/ ”?}‘ﬁ["é"i’ P Fif7 . (Federal Trade Commission) - “JfIIES = forkl T p# )
i A= 58 | ( Action for Children’s Television, ACT ) - See Kenneth C. Creech, ELCTRONIC MEDIA
LAW AND REGULATION 162 (2nd ed. 1996); Aletha C. Huston, Bruce A. Watkins & Dale Kunkel,
Public Policy and Children’s Television, American Psychologist 424, 427 (1989).

18 See Dale Kunkel & Bruce Watkins, Evolution of Children’s Television Regulatory Policy, 31(4)
Journal of Broadcasting & Electronic Media 367, 374-75 (1987).

19" Action for Children’s Television v. FCC, 821 F. 2d 741 ( D. C. Cir. 1987).

180 See Creech, supra note 177, at 162.

L RE ACT [t sl o EI I E gt > 2 5L Action for Children’s Television,
http://en.wikipedia.org/w/index.php?title=Children%27s_Television_Act&oldid=520612616 ({& i &
[FET © 2012/10/31) -
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() 2 TREREFE
% B ¢ 1967 & il 3‘@ ~x BT A2 (Public Broadcasting Act of 1967,
PBA) »#% = T2x BT 42 @  (Corporation of Public Broadcasting, CPB )
MRFEREAER #aswm% g - ﬁﬂ"f%vééﬁ © PR B E TAREE
CPB &2ty it » d Uk ¢~ KRB &P Ll 28 F (k-7

121906 £F Vi o [pE LI FST (19112006 £ 5T RE B AR R E f B PR R A
%7}‘%%3@ o Id.; Children’s Television Act, supra no[e 176.51% ’Fl‘—ﬁwiik’?f H i s ACT b f)
3L K7 1992 ﬁ‘;‘é'“ Eﬂﬁ\“

183 Children’s Televmon Act, supra note 176.

18447 U. S. C. §394; National Endowment for Children’s Educational Television, available at
http://www.ntia.doc.gov/legacy/otiahome/necet/necethm.html  (last visited 11/06/2012).

18 See Vandana Y. Bhide, The Children’s Television Act: An Update, Council on Communications
and Media Blog, Jan 27, 2010. [[ J?FE'E%TFEZI iy 501239 1(2005) » <Eﬂ;’r?:ﬁ§@ﬁ 13k 1 4
DT X BRI o CREEEE) o 57243 F1 3361 -

186" See Children’s Television Act, supra note 176.

87 47 U.S.C. §396 ().
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B R AE T AR ET WS P . k45 PBA i - CPB E ¥ £
1969 E 11" &8 ¢ 2R 7F 7 74 (National Educational Television, NET) %
NenE @ = BOERTEMALZA X R B 2RLE 2X TR (%ﬁtﬂ
350 5) *:’L'ri,’—:’ﬁ mﬂ\’z\:]%?h.%—f 4;1544 IO @i, (PBS) » p thpsti %‘A_; B iF
Il FEEE R S s W B PRE 'M{ﬁx—— @@?JEFB 3 ,;ﬁé‘,—_;‘:zﬁa 3 TR
%°ﬂﬂ**¢&ﬁﬁm&ﬁ%2#:m~‘ML? ¥ 10 A‘M&K&%
M > F A g R A Ef FHFE PBSTASE] TR X TAARS > T AEE)
pEARES R aRk s 2 %frrf%wlgoo

GPBS BT 0 NARED 4 54 ¢ FPBS TS SR AR B L R
HEES #Elf- o Bldr ! TGP hBod B B RIRE_ N L a5 WGBH
T & B R4 F O WETA-TV 2 4 cn WNET foil % ¢ WPBT #] 1% ;
Hiwy EF p 4- The Charlie Rose, Secrets of the Dead, NOW and PBS, Nature,
Cyberchase % > Bl J1 p & e WNET™™ o izt d % = 4 #] (Fehd p — = 4 PBS
#X o PBS mRiEH AN Ty pRpEE o WIT AL ¥ R EBF I AR HTAR
B4 (4o DVDs~ B3 %) #cF chip ] £ 28 TR GG Tk SRR i
PBS % i p v o & Jf | 45 PBS 2o R RARRATHRARL L > FarE R
LR IREHIEE D DT 45 2 BP0 A DL T L hE P R
7 & 48 > PBS eh& F45i% (common carriage ) 5T 4r& K F 8k B RAL S &
BHNALEFL S U ARRL TR - RPAH > BHRERTE T

She
4 <_)

(2) 25 TRZS &P

WHPFETAR SR L 4 o PBS AR ERT &P 2 5 0 4
£AZPApF AR P PBSF & B 1200 ] PFE G KT A2
WERX I FPALRFES ] BRI FRTARCER &P i/fﬁl“ﬁc‘ﬁ‘llsiﬂ\ﬁ]
FELEEIRE SRR R R N L L IR 313 S i
BAEE en Bl o PBS “riF T 523 &% R4 ) (PBSKids) ¢ & 473 30 ik -
AT FALCG 12 ) PF S NENEFROFERYE S BFETCEP 0 ik

8 47 U.S.C. §396 (c). CPB WL Hi ~ P %3 51 » FIFilE ~ Bkl 6 * o H fl1ffi]- & HFRTHT
tHd = 55V~ - Seealso PBS, available at
http://en.wikipedia.org/w/index.php?title=PBS&aldid=511723842 (last visited 10/22/2012).

%9 PBS 11970 = 10 *|RIFHAF FTE - 30 MBS | (NET) 9 ofiops o 2402 4
W fEFEESS > CPB T 1970 # *’“%[ES«% N jfz"% [J'(Natlona{Publlc Radio, NPR) > I'JZ{{%=~
]ﬁ?’ TAE! J'*[E;S«[&P‘JFIJJE?pi F VI sr? LfF] CE'fa5%; 900 ) - See PBS, id.; About Public
Media-FAQs, available at  http://www.cpb.org/aboutpb/ (last visited 10/22/2012).

% pPBS, id.

191 |d

192 Id

g

194 See About Public Media-FAQs, supra note 178; PBS, supra note 177.
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2R RE R 24 - %é,%‘“ 2 p®e & E %Xy 91%hE B L€ty
3 ¥ I PBSHEE | Pf’B%E A28 81%:n 8 11T £ WZE g»}J:FIPBSmsu/?}
P4 4 & % > PBS vr pIEE R RE AT € (National Television Academy )
SEg % & (Emmy awards) ¥ #eh#c® 0 if 5> ABC ~ NBC ~ CBS ~ CNN -~
MSNBC % 3 & § ARAFE 90 < 1"53:}7%; 2012 #A4=ch—- SE XA EH o 0 FRANE
s PBS # 5 B B ipan ﬁ&ﬁ (most trusted public institution) - # ¥ i
A EATLENRPED A S D R FEE < cha X 4 £ (public
funds) % -

<

(=) i A R

B A B L TR N B 2 A | (Australian
Communications and Media Authority, ACMA)™ > @ £ 52§ A0 % ¢ F140 B <
aByE R th 11992 & R R F T ALIRARZ | (Broadcasting Service Act 1992) % H
AR E 0 AR @ 4ET1999 E B TALIRIFCRMEE P F )RS (Broadcastlng
Service(Australian Content)Standard 1999)¢: T 23 7 4L & p & # | (Children
Television Standard, CTS)?™ » {345 } it/ 2 &8 F > B £ TR S PR E
BECH(B#2I)E PE(EMTWZI)Z I TR, N B L RNWIF
BRI D R 228 TR

F e 1979 E 2w o R R A K p BT NE RTREH S R RUHRER
ER LSRRG RN A BT HREL R € (Australian Broadcasting
Tribunal) T &- 45 £ R AR S 9732 20 & p I A kg o N miEa st &

Pz dfhdiprlicd B o Fp R N2 k7§50 & 1980 # 2 (8RN T iE B

195 See Children’s Television Act, supra note 24; PBS Kids, available at
http://en.wikipedia.org/w/index.php?title=PBS_Kids&oldid=521694602 (last visited 11/08/2012).

1% pBS, PBS Statement Regarding October 3 Presidential Debate, Oct. 4, 2012 (hereinafter PBS
Statement), available at http://www.pbs.org/about/news/archive/2012/statement-presidential-debate/
(last visited 11/07/2012).

7 See Public Broadcasting, available at_http://www.cybercollege.com/frtv/frtv027.htm (last visited
11/07/2012).

19 PBS Statement, supra note 196.

199 la{%kg%?g FHACMA) L i £ ) R r%#{*ﬁ S (Australian Broadcasting Authority,
ABA)biIﬁ?’” j7""ub(Australian Communications Authority, ACA) > [Ry##* 2005 & 7 F| & 5
i3 [y Fi
oSBT DR IACMA) © Y 10410 TSI -
20 ¢ pa i P a7 14245 | (Children Television Standard) » = fo " By jiy 5 (o i il pi 2
%y:M*W@\ﬂpﬁﬁmebsm’Wbﬂwm?%ﬁ@wTWW&é“ﬂﬁTWWH@
e

201 ﬂiﬁjwv hd 2 ET‘“EV Px;‘é’gl ~ SRR (0] 50 ) A SR CAH(Cclass ) o 1) 14 ) N I
ol | ‘Tﬁﬁ%‘ F mTFJ'JFﬂ E"iﬁﬁ' VR P AP cIass --Pre-school class) » I'} S 9 # 4%
HyﬁJEIfrﬁanT%\* ﬁﬂj e ATE VI | CTS BT~ [ By [ -
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#E3g > 355 Muldura digital TV ~ Darwin digital TV ~ Tasmanian digital TV ~ sctv -
7mate ~ 7 two ~win~gem-~go~tdt~one---EF TS o FETARS E}*—’f B ESL
" ETAE EFFRA P (Commercial Television Industry Code of Practice) >
%*ﬂ%ﬂ/$ﬂﬂﬁ%&?#1%%???#¥4¢ﬁﬁ¢ﬁﬁﬂ$5%h%
jyﬁi;m&ﬁm, TN B AR 2 ﬁrﬂp*»bﬁméxa?mmo
WA E S G oo 99 [1992 RN R FETALIRISE | % 122 5% 1A
GOR I E G e V3T 2 E R AR AT e P Jfﬂ-ﬁ Fo ik % 2 38 2
AR FRRE DG P e RE() CETRE D o fo(2) B RPN FOTARE
27 % %3 129 5 ¥ Rz “f TR IR RSP rif‘ri m*%‘ﬁ* » ACMA %
B s ERREL fr &P ffn 2 FRE ACMA & iz d ACMA 4 22
f#ﬁv;;;’ﬁ ood PLV AT (R Al O *,f; ¥ ACMA 227 ¥ 523 TSP 5
iﬁ%ﬁ’%ﬁi”’7@%ﬂﬁﬁﬂ*?ﬁﬁﬂﬁﬁiﬁ%ﬁ°
A bt (1002 & 8 B TARIRISE | 287> ACMA 7+ 7 4 & 24
2 11999 & R 7 %ﬁaPl’ijZ‘ﬁ'——?’J’ 2 Tiag A% P &% | (Children Television
Standard, CTS) ; #if * * T2 AR PR | o 11999 & B 3 T ARIRGS
A e ﬁ@ﬂ*’ﬁ%rk iR %Bﬁ—r—% ¥ ligz e By
rﬁi?ﬁ%ﬁﬁﬁJm°%W£§l&mk’ 24 TARLE PR (CTS), 4
L ARFRIPERMR S I TE S P om 2R R TA L ABS 2 SBS»
A HEHERARPay TV)RI 2 * His 2 ez 22F - nTHE A G2 !
(1) 2" & p & MpFrit &
BAE R E P OPUFRF PR CTS S 3R LF ETMRSE
ERIEHN T 0300 B2 &P o H P 4T N 130 ) B e 29
G p(Paap)x 260 | o 2: &P (Chasp).
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22 commercial Television Industry Code of Practice (1 January > 2010), abailable at
http://www.freetv.com.au/content common/pg-viewer-feedback.seo ( last visited 12/01/2012) - and
http://www.freetv.com.au/media/Code_of Practice/2010 _Commercial_Television_Industry Code of
Practice.pdf (last visited 12/01/2012) -
208 gf%JE'H%‘mB*fJ’f‘JF Fiasat! Uﬁf%‘z vl JLTMQE“J 3F #FJL‘!F e T 7
S 8 BV RIFBLAL &Eﬁ% FBISTE S MF ) gy
Ea“E rej e PR l‘/&lﬁ#’fﬁ’: T HEFH (@) ff**/aﬁ?llﬁl“ |2 F‘/*"J'i% &l
R 7 PR PR S IR IO 1 4E) ) e j PR EHE (@)
%‘”**m;(&ﬁﬁﬁ?ku?dw S (6) FEIF IR RIRELS Lt e
(7) APTE e R 00 WS - (8) TR HAERETEY [ P FRTE AL o (9) T*ﬁfﬁﬁliwﬁﬁl
]ftﬁLJ:F“[ - 2 [l Commercial Television Industry Code of Practlce ,1 January 2010 -
2% 143H51(2005) - <fI VPRI ATE R A VT S ORIV EL > o CRIEE ) 0 Y
24 19 > F1 41-42 -
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(2) &gz o mMpricy 4

HAOCTS A4 4sas & p dd T B d) e ficte g 11— L C P E(C
band)# I PFR 5 F k- 237 % F 783 88 AT 2483 8L oo
AL R CREERE T P F 30440 enClhdp > ¥ i ik aphic
FEFFIB0 M N EF- T Il 3T a e B F L Fa
#2230 A4 PP aER o FlRpEi s 11999 & B 3T ALPRIA(CRMY B &
PR ¢ 5B OE RARER S PR AR

(3) 222t &p Qe R

LR AL 2 TR WE P o CTS 5 2 R C afrP &2d &
[ #‘é”".iﬁ (4 71999 & B 3£ 3 ARPRAFCRME & P N F)RE | g R
SRS Cumi2F &P F E2HIPFHE 5| 50%m P23 &P B 2E 100% 2
R E P

(4) #Hrc%

R A B R T R AR e 0 TR e DA S
¢ | (Australian Children’s Television Foundation) ¥ % £2 1 & 8B & % o 4345 [ ;2
MR TALALE 2 TIENE Y A2 2 (Australian Film Finance Corporatlon)
EREFIRT LSRR O BN FR R G RER P 2 WirE RE T
R SR WAY L NI B Ly a2 i S

(2) 2£ERDSEP

B R TR NIRRT, (ABC) e T HIRR IR F
(SBSY™a 2, B3t 2 BHL PR Tk 5 o 10T A2

(1) i BWREHF

1983 & 2 W ¢ RN R #7072 ) --The Australian Broadcasting
Corporation Act (The ABC Act of 1983) » #-2: B # = @ (ABC)# 4| = & 5 ;2 4 F
ﬁ;i SR R % = & 1 37 _ABC & 3 (Charter of the Corporation)4p i i

<> J‘FL#:)_L%“% ABCmﬁNng:E?F\‘—%{-OBLLABCd._m i$¢gmjé
A z.tw;izz», TiEFha L R L BEtktEcE o ABC 4rf ¢ 22—
EAROEEEAN TR 0 U FAE ’Llp ABC #7# 1) e 5834 o © %
RN FR%KF’“ 2 ¥ 2% B € (Complaint Review Executive, CRE)w & %

%% FEYIS|(2005) + <[ FRIHATE |1 HAPIY R | XI ) (B )
ME?EM4% U ¢ S ARG URAG Wmﬂ Sl
Eﬂ%frﬁ‘“ %g‘ﬁgﬁ[ﬂ{ﬁfutﬂj ) ‘Jxﬁl’?jﬁ [I[fj HFL' °

206 Australlan Broadcastlng Authority & Australian Children’s Television Foundation, Australian Film
Finance Corporation (2000), 20 Years of C —Children's television 2000 on programs and regulation
1979-1999. From ABA webpage, retrieved November 29, 2003.

27 Australian Broadcasting Corporation (ABC), available at http://www.abc.net.au/ (last visited
12/01/2012).

28 gpecial Broadcasting Service (SBS), available at http://www.sbs.com.au/ (last visited 12/01/2012).
209 http://www.acma.gov.au/WEB/STANDARD/pc=PC_1262#ccns (last visited 12/01/2012).
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LR ¥ d ABCEF ¢dpins 2 b2 hY g2 | e (Complaint Review
Executive Panel, ICRP) » % 24 & b4 ~ ¥ 2 7 7 o T FZHFRT » 133
B chigir& 7 477550

2o LW TIRMWAR AP JABCHFE LRI P 0 P B ABCH
R EPAfELF 3 50 A8 ABC % 1 5(ABC1) > 2 H #cixd#g:g ABC
% 2 5(ABC2)4r ABC % 3 2 (ABC3)» > % X332 | pFenZd &0 - & %
BPEEZ BB EH N2 &P > A8 &3 (D4 ABC2 ¥ ehi FBpFE &
p —ABC for KIDS(ABC4Kids)™' » 3% FFEdF w] 444 5 e m enB ddw 523 » AF X
H 6 BFIaL 7T EF IR o (QABC3 PIEE & 6-15 ey b £ B RTO
BRAEE 0 F RS 6 gRTIot QRGN AEAIR L E P o e TR F #F
ATECRR - ERET

% TS A& FTARME 2 o ABC k3 ABC W 52 (ABC
Parenting) » #t & p 2 T B #2F 2 7 DM Z MM T2 ;3:’;; o ¥R R
sk T3 va% , (Raising Children Network) £ e & 1% » 3 5 Mz E ~ § £ ¥ ¢
FAARM TP FEAPM AR SR E WS £ T

(2) #7RR FIRFE = 7

SBS ZRMih%m - F oL T REIMHFTE A VPR FIMRIR
o KT EE G REM A cHERAT 5 SBS %15 SBS % 2 5~ u% SBS
HD ~(SBS 3 H F Rl o) A RFNERATH ~F 2T - &&F% > A
2 it 5 AM2 Frhd2 8 & REE0 &P 2 W% B2 4o ABC 3] -
EirEEE P

FhoTiE S BN EEHNFERRSE X TR SBEZEFL v RARD
LRt ep A ElgEE T d 2 F M ACMA 3 %% T s Ca(H
FEI)EPEHE®HQDEED) B ORAP L RFIER A2 20
BRAE ke a o hilag 2 A2 gt s 2 ?’%ﬁbﬁf,ﬁ’f
B BRI N AR EERSRT > 2 E
RORF T AFRE 2P ST IR ARARF ML E 222 %4 o

_ﬁ

T BpLME o (PN ABC VAT ) o {1 AR ) > 2009/05/30 76
A o

21 ABC for Kids, available at http://www.abc.net.au/abcforkids/ (last visited 12/01/2012)

22 | R ) ABC IR SRR o RV 2013 ”‘E%’W’“EIQW (= B et
(e Wt e o [b}ﬂjﬁﬁlﬁfﬁﬁ - ABC 3717 d SR SRR PR
[ij ABC 5Y2 {1(ABC2) ~ 53 {{(ABC3)A! ABC #1417 (ABC News)E']J (B it P S ]
f{/' i % o http://www.abc.net.au/tv/channels/digital.htm (& & #rF 1 : 2012/12/01) -

13 About ABC Children’s TV, available at http [lwww.abc.net.au/children/ (last visited 12/01/2012).

24 e SBS Ajjf '@lﬁbmwwrﬁ FE! = BIFUYSCSBS sy 72006 # SBS £HEHI
(SBS CODE 2006) - % fl http://www.shs.com. au/schedule/SBS NE/2012-11-07/(fs i VETF !
2012/12/01) -
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Article 6

Member States shall ensure by appropriate means that audiovisual media services
provided by media service providers under their jurisdiction do not contain any
incitement to hatred based on race, sex, religion or nationality.

Article 9

1. Member States shall ensure that audiovisual commercial communications provided
by media service providers under their jurisdiction comply with the following
requirements:

(a) audiovisual commercial communications shall be readily recognisable as such.
Surreptitious audiovisual commercial communication shall be prohibited,;

(b) audiovisual commercial communications shall not use subliminal techniques;

(c) audiovisual commercial communications shall not:

(i) prejudice respect for human dignity;

(i) include or promote any discrimination based on sex, racial or ethnic origin,
nationality, religion or belief, disability, age or sexual orientation

(iii) encourage behaviour prejudicial to health or safety;

(iv) encourage behaviour grossly prejudicial to the protection of the
environment;

(d) all forms of audiovisual commercial communications for cigarettes and other
tobacco products shall be prohibited;

(e) audiovisual commercial communications for alcoholic beverages shall not be
aimed specifically at minors and shall not encourage immoderate consumption
of such beverages;

(f) audiovisual commercial communication for medicinal products and medical
treatment available only on prescription in the Member State within whose
jurisdiction the media service provider falls shall be prohibited;

(g) audiovisual commercial communications shall not cause physical or moral
detriment to minors. Therefore they shall not directly exhort minors to buy or
hire a product or service by exploiting their inexperience or credulity, directly
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encourage them to persuade their parents or others to purchase the goods or
services being advertised, exploit the special trust minors place in parents,
teachers or other persons, or unreasonably show minors in dangerous situations.
2. Member States and the Commission shall encourage media service providers to
develop codes of conduct regarding inappropriate audiovisual commercial
communications, accompanying or included in children’s programmes, of foods
and beverages containing nutrients and substances with a nutritional or
physiological effect, in particular those such as fat, trans-fatty acids, salt/sodium
and sugars, excessive intakes of which in the overall diet are not recommended.

Article 10

1. Audiovisual media services or programmes that are sponsored shall meet the
following requirements:

(a) their content and, in the case of television broadcasting, their scheduling shall in
no circumstances be influenced in such a way as to affect the responsibility and
editorial independence of the media service provider;

(b) they shall not directly encourage the purchase or rental of goods or services, in
particular by making special promotional references to those goods or services;

(c) viewers shall be clearly informed of the existence of a sponsorship agreement.
Sponsored programmes shall be clearly identified as such by the name, logo
and/or any other symbol of the sponsor such as a reference to its product(s) or
service(s) or a distinctive sign thereof in an appropriate way for programmes at
the beginning, during and/or at the end of the programmes.

2. Audiovisual media services or programmes shall not be sponsored by undertakings
whose principal activity is the manufacture or sale of cigarettes and other tobacco
products.

3. The sponsorship of audiovisual media services or programmes by undertakings
whose activities include the manufacture or sale of medicinal products and medical
treatment may promote the name or the image of the undertaking, but shall not
promote specific medicinal products or medical treatments available only on
prescription in the Member State within whose jurisdiction the media service
provider falls.

4. News and current affairs programmes shall not be sponsored. Member States may
choose to prohibit the showing of a sponsorship logo during children’s programmes,
documentaries and religious programmes.

Article 11

1. Paragraphs 2, 3 and 4 shall apply only to programmes produced after 19 December
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2009.

2. Product placement shall be prohibited.

3. By way of derogation from paragraph 2, product placement shall be admissible in
the following cases unless a Member State decides otherwise:

(a) in cinematographic works, films and series made for audiovisual media services,
sports programmes and light entertainment programmes;

(b) where there is no payment but only the provision of certain goods or services
free of charge, such as production props and prizes, with a view to their
inclusion in a programme.

The derogation provided for in point (a) shall not apply to children’s
programmes. Programmes that contain product placement shall meet at least all
of the following requirements:

(a) their content and, in the case of television broadcasting, their scheduling shall in
no circumstances be influenced in such a way as to affect the responsibility and
editorial independence of the media service provider;

(b) they shall not directly encourage the purchase or rental of goods or services, in
particular by making special promotional references to those goods or services;

(c) they shall not give undue prominence to the product in question;EN L 95/16
Official Journal of the European Union

(d) viewers shall be clearly informed of the existence of product placement.
Programmes containing product placement shall be appropriately identified at
the start and the end of the programme, and when a programme resumes after
an advertising break, in order to avoid any confusion on the part of the viewer.
By way of exception, Member States may choose to waive the requirements set
out in point (d) provided that the programme in question has neither been
produced nor commissioned by the media service provider itself or a company
affiliated to the media service provider.

4. In any event programmes shall not contain product placement of:

(a) tobacco products or cigarettes or product placement from undertakings whose
principal activity is the manufacture or sale of cigarettes and other tobacco
products;

(b) specific medicinal products or medical treatments available only on prescription
in the Member State under whose jurisdiction the media service provider falls.

Article 12

Member States shall take appropriate measures to ensure that on-demand audiovisual
media services provided by media service providers under their jurisdiction which
might seriously impair the physical, mental or moral development of minors are only
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made available in such a way as to ensure that minors will not normally hear or see
such on-demand audiovisual media services.

Article 19

1. Television advertising and teleshopping shall be readily recognisable and
distinguishable from editorial content. Without prejudice to the use of new
advertising techniques, television advertising and teleshopping shall be kept quite
distinct from other parts of the programme by optical and/or acoustic and/or spatial
means.

2. Isolated advertising and teleshopping spots, other than in transmissions of sports
events, shall remain the exception.

Article 20

1. Member States shall ensure, where television advertising or teleshopping is inserted
during programmes, that the integrity of the programmes, taking into account
natural breaks in and the duration and the nature of the programme concerned, and
the rights of the right holders are not prejudiced.

2. The transmission of films made for television (excluding series, serials and
documentaries), cinematographic works and news programmes may be interrupted
by television advertising and/or teleshopping once for each scheduled period of at
least 30 minutes. The transmission of children’s programmes may be interrupted by
television advertising and/or teleshopping once for each scheduled period of at least
30 minutes, prov provided that the scheduled duration of the programme is greater
than 30 minutes. No television advertising or teleshopping shall be inserted during
religious services.

Article 21

Teleshopping for medicinal products which are subject to a marketing authorisation
within the meaning of Directive 2001/83/EC, as well as teleshopping for medical
treatment, shall be prohibited.

Article 22

Television advertising and teleshopping for alcoholic beverages shall comply with the
following criteria:
(@) it may not be aimed specifically at minors or, in particular, depict minors
consuming these beverages;
(b) it shall not link the consumption of alcohol to enhanced physical performance
or to driving;
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(c) it shall not create the impression that the consumption of alcohol contributes
towards social or sexual success;

(d) it shall not claim that alcohol has therapeutic qualities or that it is a stimulant, a
sedative or a means of resolving personal conflicts;

(e) it shall not encourage immoderate consumption of alcohol or present abstinence
or moderation in a negative light;

(F) it shall not place emphasis on high alcoholic content as being a positive quality
of the beverages.

Article 23

1. The proportion of television advertising spots and teleshopping spots within a given
clock hour shall not exceed 20 %.

Article 25

This Directive shall apply mutatis mutandis to television channels exclusively devoted
to advertising and teleshopping as well as to television channels exclusively devoted
to self-promotion.

However, Chapter VI as well as Articles 20 and 23 shall not apply to these channels.

Article 27

1. Member States shall take appropriate measures to ensure that television broadcasts
by broadcasters under their jurisdiction do not include any programmes which
might seriously impair the physical, mental or moral development of minors, in
particular programmes that involve pornography or gratuitous violence.

2. The measures provided for in paragraph 1 shall also extend to other programmes
which are likely to impair the physical, mental or moral development of minors,
except where it is ensured, by selecting the time of the broadcast or by any
technical measure, that minors in the area of transmission will not normally hear or
see such broadcasts.

3. In addition, when such programmes are broadcast in unencoded form Member
States shall ensure that they are preceded by an acoustic warning or are identified
by the presence of a visual symbol throughout their duration.

Article 28

1. Without prejudice to other provisionsadopted by the Member States under civil,
administrative or criminal law, any natural or legal person, regardless of nationality,
whose legitimate interests, in particular reputation and good name, have been
damaged by an assertion of incorrect facts in a television programme must have a
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right of reply or equivalent remedies. Member States shall ensure that the actual
exercise of the right of reply or equivalent remedies is not hindered by the
imposition of unreasonable terms or conditions. The reply shall be transmitted
within a reasonable time subsequent to the request being substantiated and at a time
and in a manner appropriate to the broadcast to which the request refers.

. A right of reply or equivalent remedies shall exist in relation to all broadcasters
under the jurisdiction of a Member State.

. Member States shall adopt the measures needed to establish the right of reply or the
equivalent remedies and shall determine the procedure to be followed for the
exercise thereof. In particular, they shall ensure that a sufficient time span is
allowed and that the procedures are such that the right or equivalent remedies can
be exercised appropriately by natural or legal persons resident or established in
other Member States.

. An application for exercise of the right of reply or the equivalent remedies may be
rejected if such a reply is not justified according to the conditions laid down in
paragraph 1, would involve a punishable act, would render the broadcaster liable to
civil-law proceedings or would transgress standards of public decency.

. Provision shall be made for procedures whereby disputes as to the exercise of the
right of reply or the equivalent remedies can be subject to judicial review.

(=) 2003 &# i 7 @2 (& 2 %)

3. General duties of OFCOM

(4) OFCOM must also have regard, in performing those duties, to such of the

following as appear to them to be relevant in the circumstances—

(h) the vulnerability of children and of others whose circumstances appear to
OFCOM to put them in need of special protection;

11. Duty to promote media literacy
(1) It shall be the duty of OFCOM to take such steps, and to enter into such
arrangements, as appear to them calculated—

(@) to bring about, or to encourage others to bring about, a better public
understanding of the nature and characteristics of material published by
means of the electronic media;

(b) to bring about, or to encourage others to bring about, a better public
awareness and understanding of the processes by which such material is
selected, or made available, for publication by such means;

(c) to bring about, or to encourage others to bring about, the development of a
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better public awareness of the available systems by which access to material
published by means of the electronic media is or can be regulated:;

(d) to bring about, or to encourage others to bring about, the development of a
better public awareness of the available systems by which persons to whom
such material is made available may control what is received and of the uses
to which such systems may be put; and

(e) to encourage the development and use of technologies and systems for
regulating access to such material, and for facilitating control over what
material is received, that are both effective and easy to use.

(2) In this section, references to the publication of anything by means of the
electronic media are references to its being—

(a) broadcast so as to be available for reception by members of the public or of a
section of the public; or

(b) distributed by means of an electronic communications network to members
of the public or of a section of the public.

14. Consumer research

(6) OFCOM must make arrangements for the carrying out of research into the
following—
(a) the matters mentioned in section 11(1);

264. OFCOM reports on the fulfilment of the public service remit
(6) A manner of fulfilling the purposes of public service television broadcasting in
the United Kingdom is compatible with this subsection if it ensures—
(h) that those services (taken together) include what appears to OFCOM to be a
suitable quantity and range of high quality and original programmes for
children and young people.

319. OFCOM’s standards code
(2) The standards objectives are—
(a) that persons under the age of eighteen are protected;

(Z)RTRFEUHBEPF- -2 FELF (R %K)

Relevant legislation includes, in particular, sections 3(4)(h) and 319(2)(a) and (f) of
the Communications Act 2003, Article 27 of the Audiovisual Media Services
Directive, and Article 10 of the European Convention on Human Rights.)
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This section must be read in conjunction with Section Two: Harm and Offence.
Principle

To ensure that people under eighteen are protected.

Rules

Scheduling and content information

1.1 Material that might seriously impair the physical, mental or moral development of
people under eighteen must not be broadcast.

1.2 In the provision of services, broadcasters must take all reasonable steps to protect
people under eighteen. For television services, this is in addition to their
obligations resulting from the Audiovisual Media Services Directive (in particular,
Acrticle 27, see Appendix 2).

1.3 Children must also be protected by appropriate scheduling from material that is
unsuitable for them.
Meaning of “children”:
Children are people under the age of fifteen years.
Meaning of “appropriate scheduling”:
Appropriate scheduling should be judged according to:
* the nature of the content;
» the likely number and age range of children in the audience, taking into account
school time, weekends and holidays;
« the start time and finish time of the programme;
» the nature of the channel or station and the particular programme; and
» the likely expectations of the audience for a particular channel or station at a
particular time and on a particular day.

1.4 Television broadcasters must observe the watershed.

Meaning of “the watershed”:

The watershed only applies to television. The watershed is at 2100. Material
unsuitable for children should not, in general, be shown before 2100 or after 0530.
On premium subscription film services which are not protected as set out in Rule
1.24, the watershed is at 2000. There is no watershed on premium subscription
film services or pay per view services which are protected as set out in Rule 1.24
and 1.25 respectively.
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1.5 Radio broadcasters must have particular regard to times when children are
particularly likely to be listening.
Meaning of “when children are particularly likely to be listening”:
This phrase particularly refers to the school run and breakfast time, but might
include other times.

1.6 The transition to more adult material must not be unduly abrupt at the watershed
(in the case of television) or after the time when children are particularly likely to
be listening (in the case of radio). For television, the strongest material should
appear later in the schedule.

1.7 For television programmes broadcast before the watershed, or for radio
programmes broadcast when children are particularly likely to be listening, clear
information about content that may distress some children should be given, if
appropriate, to the audience (taking into account the context).

(For the meaning of “context” see Section Two: Harm and Offence.)

The coverage of sexual and other offences in the UK involving under-eighteens

1.8 Where statutory or other legal restrictions apply preventing personal identification,
broadcasters should also be particularly careful not to provide clues which may
lead to the identification of those who are not yet adult (the defining age may
differ in different parts of the UK) and who are, or might be, involved as a victim,
witness, defendant or other perpetrator in the case of sexual offences featured in
criminal, civil or family court proceedings:

* by reporting limited information which may be pieced together with other
information available elsewhere, for example in newspaper reports (the ‘jigsaw
effect’);

* inadvertently, for example by describing an offence as “incest”; or

« in any other indirect way. (Note: Broadcasters should be aware that there may be
statutory reporting restrictions that apply even if a court has not specifically
made an order to that effect.)

1.9 When covering any pre-trial investigation into an alleged criminal offence in the
UK, broadcasters should pay particular regard to the potentially vulnerable
position of any person who is not yet adult who is involved as a witness or victim,
before broadcasting their name, address, identity of school or other educational
establishment, place of work, or any still or moving picture of them. Particular
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justification is also required for the broadcast of such material relating to the
identity of any person who is not yet adult who is involved in the defence as a
defendant or potential defendant.

Drugs, smoking, solvents and alcohol

1.10 The use of illegal drugs, the abuse of drugs, smoking, solvent abuse and the
misuse of alcohol:

 must not be featured in programmes made primarily for children unless there is
strong editorial justification;

» must generally be avoided and in any case must not be condoned, encouraged or
glamorised in other programmes broadcast before the watershed (in the case of
television), or when children are particularly likely to be listening (in the case of
radio), unless there is editorial justification;

» must not be condoned, encouraged or glamorised in other programmes likely to
be widely seen or heard by under-eighteens unless there is editorial justification.

Violence and dangerous behaviour

1.11 Violence, its after-effects and descriptions of violence, whether verbal or
physical, must be appropriately limited in programmes broadcast before the
watershed (in the case of television) or when children are particularly likely to be
listening (in the case of radio) and must also be justified by the context.

1.12 Violence, whether verbal or physical, that is easily imitable by children in a
manner that is harmful or dangerous:
* must not be featured in programmes made primarily for children unless there is
strong editorial justification;
» must not be broadcast before the watershed (in the case of television) or when
children are particularly likely to be listening (in the case of radio), unless there
is editorial justification.

1.13 Dangerous behaviour, or the portrayal of dangerous behaviour, that is likely to be
easily imitable by children in a manner that is harmful:
* must not be featured in programmes made primarily for children unless there is
strong editorial justification;
» must not be broadcast before the watershed (in the case of television) or when
children are particularly likely to be listening (in the case of radio), unless
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there is editorial justification.
(Regarding Rules 1.11 to 1.13 see Rules 2.4 and 2.5 in Section Two: Harm and
Offence.)

Offensive language

1.14 The most offensive language must not be broadcast before the watershed (in the
case of television) or when children are particularly likely to be listening (in the
case of radio).

1.15 Offensive language must not be used in programmes made for younger children
except in the most exceptional circumstances.

1.16 Offensive language must not be broadcast before the watershed (in the case of
television) or when children are particularly likely to be listening (in the case of
radio), unless it is justified by the context. In any event, frequent use of such
language must be avoided before the watershed. (Regarding Rules 1.14 to 1.16
see Rule 2.3 in Section Two: Harm and Offence.)

Sexual material

1.17 Material equivalent to the British Board of Film Classification (“BBFC”)
R18-rating must not be broadcast at any time.

1.18 ‘Adult sex material’ - material that contains images and/or language of a strong
sexual nature which is broadcast for the primary purpose of sexual arousal or
stimulation - must not be broadcast at any time other than between 2200 and
0530 on premium subscription services and pay per view/night services which
operate with mandatory restricted access.In addition, measures must be in place
to ensure that the subscriber is an adult.

Meaning of “mandatory restricted access”:

Mandatory restricted access means there is a PIN protected system (or other
equivalent protection) which cannot be removed by the user, that restricts
access solely to those authorised to view.

1.19 Broadcasters must ensure that material broadcast after the watershed which

contains images and/or language of a strong or explicit sexual nature, but is not

‘adult sex material’ as defined in Rule 1.18 above, is justified by the context.
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(See Rules 1.6 and 1.18 and Rule 2.3 in Section Two: Harm and Offence which
includes meaning of “context”.)

1.20 Representations of sexual intercourse must not occur before the watershed (in the
case of television) or when children are particularly likely to be listening (in the
case of radio), unless there is a serious educational purpose. Any discussion on,
or portrayal of, sexual behaviour must be editorially justified if included before
the watershed, or when children are particularly likely to be listening, and must
be appropriately limited.

Nudity

1.21 Nudity before the watershed must be justified by the context.

Films, premium subscription film services, pay per view services

1.22 No film refused classification by the British Board of Film Classification (BBFC)
may be broadcast unless it has subsequently been classified or the BBFC has
confirmed that it would not be rejected according to the standards currently
operating. Also, no film cut as a condition of classification by the BBFC may be
transmitted in a version which includes the cut material unless:

» the BBFC has confirmed that the material was cut to allow the film to pass at a
lower category; or

* the BBFC has confirmed that the film would not be subject to compulsory cuts
according to the standards currently operating.

1.23 BBFC 18-rated films or their equivalent must not be broadcast before 2100 on
any service (except for pay per view services), and even then they may be
unsuitable for broadcast at that time.

1.24 Premium subscription film services may broadcast up to BBFC 15-rated films or
their equivalent, at any time of day provided that mandatory restricted access is
in place pre-2000 and post-0530. In addition, those security systems which are in
place to protect children must be clearly explained to all subscribers.

(See meaning of “mandatory restricted access” under Rule 1.18 above.)

1.25 Pay per view services may broadcast up to BBFC 18-rated films or their
equivalent, at any time of day provided that mandatory restricted access is in
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place pre-2100 and post-0530.

In addition:

» information must be provided about programme content that will assist adults
to assess its suitability for children;

» there must be a detailed billing system for subscribers which clearly itemises all
viewing including viewing times and dates; and

» those security systems which are in place to protect children must be clearly
explained to all subscribers.

(See meaning of “mandatory restricted access” under Rule 1.18 above.)

1.26 BBFC R18-rated films must not be broadcast.

Exorcism, the occult and paranormal

1.27 Demonstrations of exorcisms, occult practices and the paranormal (which
purport to be real), must not be shown before the watershed (in the case of
television) or when children are particularly likely to be listening (in the case of
radio). Paranormal practices which are for entertainment purposes must not be
broadcast when significant numbers of children may be expected to be watching,
or are particularly likely to be listening. (This rule does not apply to drama, film
or comedy.) (See Rules 2.6 to 2.8 in Section Two: Harm and Offence and Rule
4.7 in Section Four: Religion.)

The involvement of people under eighteen in programmes

1.28 Due care must be taken over the physical and emotional welfare and the dignity
of people under eighteen who take part or are otherwise involved in programmes.
This is irrespective of any consent given by the participant or by a parent,
guardian or other person over the age of eighteen in loco parentis.

1.29 People under eighteen must not be caused unnecessary distress or anxiety by
their involvement in programmes or by the broadcast of those programmes.

1.30 Prizes aimed at children must be appropriate to the age range of both the target
audience and the participants. (See Rule 2.16 in Section Two: Harm and
Offence.)

(z) RTRFUBRFEF - F-§ TP (R R
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(Relevant legislation includes, in particular, sections 3(4)(g) and (l) and 319(2)(a), (f)
and (1) of the Communications Act 2003, and Articles 10 and 14 of the European
Convention on Human Rights.)

This section must be read in conjunction with Section One: Protecting the Under-
Eighteens. The rules in this section are designed not only to provide adequate
protection for adults but also to protect people under eighteen.

Principle

To ensure that generally accepted standards are applied to the content of television
and radio services so as to provide adequate protection for members of the public
from the inclusion in such services of harmful and/or offensive material.

Rules
Generally Accepted Standards

2.1 Generally accepted standards must be applied to the contents of television and
radio services so as to provide adequate protection for members of the public
from the inclusion in such services of harmful and/or offensive material.

2.2 Factual programmes or items or portrayals of factual matters must not materially
mislead the audience. (Note to Rule 2.2: News is regulated under Section Five of
the Code.)

2.3 In applying generally accepted standards broadcasters must ensure that material
which may cause offence is justified by the context (see meaning of “context”
below). Such material may include, but is not limited to, offensive language,
violence, sex, sexual violence, humiliation, distress, violation of human dignity,
discriminatory treatment or language (for example on the grounds of age,
disability, gender, race, religion, beliefs and sexual orientation).Appropriate
information should also be broadcast where it would assist in avoiding or
minimising offence.

Meaning of “context”:

Context includes (but is not limited to):

« the editorial content of the programme, programmes or Series;

* the service on which the material is broadcast;

* the time of broadcast;

swhat other programmes are scheduled before and after the programme or
programmes concerned;
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* the degree of harm or offence likely to be caused by the inclusion of any
particular sort of material in programmes generally or programmes of a
particular description;

» the likely size and composition of the potential audience and likely expectation

of the audience;

« the extent to which the nature of the content can be brought to the attention

of the potential audience for example by giving information; and

* the effect of the material on viewers or listeners who may come across it

unawares.
Violence, dangerous behaviour, and suicide

2.4 Programmes must not include material (whether in individual programmes or in
programmes taken together) which, taking into account the context, condones or
glamorises violent, dangerous or seriously antisocial behaviour and is likely to
encourage others to copy such behaviour. (See Rules 1.11 to 1.13 in Section One:
Protecting the Under-Eighteens.)

2.5 Methods of suicide and self-harm must not be included in programmes except
where they are editorially justified and are also justified by the context. (See
Rule 1.13 in Section One: Protecting the Under-Eighteens.)

Exorcism, the occult and the paranormal

2.6 Demonstrations of exorcism, the occult, the paranormal, divination, or practices
related to any of these that purport to be real (as opposed to entertainment) must
be treated with due objectivity. (See Rule 1.27 in Section One: Protecting the
Under-Eighteens, concerning scheduling restrictions.)

2.7 If a demonstration of exorcism, the occult, the paranormal, divination, or practices
related to any of these is for entertainment purposes, this must be made clear to
viewers and listeners.

2.8 Demonstrations of exorcism, the occult, the paranormal, divination, or practices
related to any of these (whether such demonstrations purport to be real or are for
entertainment purposes) must not contain life-changing advice directed at
individuals.(Religious programmes are exempt from this rule but must, in any
event, comply with the provisions in Section Four: Religion. Films, dramas and
fiction generally are not bound by this rule.)
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Meaning of “life-changing”:

Life-changing advice includes direct advice for individuals upon which they
could reasonably act or rely about health, finance, employment or
relationships.

Hypnotic and other techniques, simulated news and photosensitive epilepsy

2.9 When broadcasting material featuring demonstrations of hypnotic techniques,
broadcasters must exercise a proper degree of responsibility in order to prevent
hypnosis and/or adverse reactions in viewers and listeners. The hypnotist must
not broadcast his/her full verbal routine or be shown performing straight to
camera.

2.10 Simulated news (for example in drama or in documentaries) must be broadcast in
such a way that there is no reasonable possibility of the audience being misled
into believing that they are listening to, or watching, actual news.

2.11 Broadcasters must not use techniques which exploit the possibility of conveying
a message to viewers or listeners, or of otherwise influencing their minds without
their being aware, or fully aware, of what has occurred.

2.12 Television broadcasters must take precautions to maintain a low level of risk to
viewers who have photosensitive epilepsy. Where it is not reasonably practicable
to follow the Ofcom guidance (see the Ofcom website), and where broadcasters
can demonstrate that the broadcasting of flashing lights and/or patterns is
editorially justified, viewers should be given an adequate verbal and also, if
appropriate, text warning at the start of the programme or programme item.

Broadcast competitions and voting

2.13 Broadcast competitions and voting must be conducted fairly.

2.14 Broadcasters must ensure that viewers and listeners are not materially misled
about any broadcast competition or voting.

2.15 Broadcasters must draw up rules for a broadcast competition or vote. These rules

must be clear and appropriately made known. In particular, significant conditions

that may affect a viewer’s or listener’s decision to participate must be stated at
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the time an invitation to participate is broadcast.

2.16 Broadcast competition prizes must be described accurately. (See also Rule 1.30
in Section One: Protecting the Under Eighteens, which concerns the provision of
appropriate prizes for children.)

Note:

For broadcast competitions and voting that involve the use of premium rate
telephony services (PRS), television broadcasters should also refer to Rules 9.26
to 9.30. Radio broadcasters should refer to Rules 10.9 and 10.10.

Meaning of “broadcast competition™:

A competition or free prize draw featured in a programme in which viewers or
listeners are invited to enter by any means for the opportunity to win a prize.
Meaning of “voting”:

Features in a programme in which viewers or listeners are invited to register a
vote by any means to decide or influence, at any stage, the outcome of a contest.

Z R
(- ) AT &REE (R2K)
Jugendschutzgesetz(JuSchG)
vom 23. Juli 2002 BGBI 1 2002, S. 2730

Der Bundestag hat mit Zustimmung des Bundesrates das folgende Gesetz beschlossen:

Inhaltsubersicht
Abschnitt 1  Allgemeines

8§ 1 Begriffsbestimmungen
8§ 2 Prufungs- und Nachweispflicht
8 3 Bekanntmachung der Vorschriften

Abschnitt 2 Jugendschutz in der O ffentlichkeit

8 4 Gaststatten

§ 5 Tanzveranstaltungen

8 6 Spielhallen, Gliicksspiele

8 7 Jugendgefahrdende Veranstaltungen und Betriebe
8 8 Jugendgefahrdende Orte

8 9 Alkoholische Getranke

§ 10 Rauchen in der 0 ffentlichkeit, Tabakwaren

Abschnitt 3 Jugendschutz im Bereich der Medien
Unterabschnitt 1  Tragermedien
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http://www.artikel5.de/gesetze/juschg.html#p4#p4
http://www.artikel5.de/gesetze/juschg.html#p5#p5
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8 11 Filmveranstaltungen

§ 12 Bildtrager mit Filmen oder Spielen

§ 13 Bildschirmspielgeréate

8 14 Kennzeichnung von Filmen und Film- und Spielprogrammen
§ 15 Jugendgeféhrdende Tragermedien

Unterabschnitt 2 Telemedien
8 16 Sonderregelung fur Telemedien
Abschnitt 4 Bundesprifstelle fir jugendgefahrdende Medien

§ 17 Name und Zustandigkeit

8§ 18 Liste jugendgefahrdender Medien

§ 19 Personelle Besetzung

§ 20 Vorschlagsberechtigte Verbande

8 21 Verfahren

§ 22 Aufnahme von periodischen Tragermedien und Telemedien
8 23 Vereinfachtes Verfahren

8 24 Fihrung der Liste jugendgefahrdender Medien

§ 25 Rechtsweg

Abschnitt 5 Verordnungsermachtigung
8 26 Verordnungserméachtigung
Abschnitt 6 Ahndung von Verstélien

§ 27 Strafvorschriften
§ 28 BuBgeldvorschriften

Abschnitt 7 Schlussvorschriften

§ 29 U bergangsvorschriften
8 30 Inkrafttreten, AuRerkrafttreten

Abschnitt1  Allgemeines
81 Begriffsbestimmungen

(1) Im Sinne dieses Gesetzes
1. sind Kinder Personen, die noch nicht 14 Jahre alt sind,

2. sind Jugendliche Personen, die 14, aber noch nicht 18 Jahre alt sind,

3. ist personensorgeberechtigte Person, wem allein oder gemeinsam mit einer anderen
Person nach den Vorschriften des Birgerlichen Gesetzbuchs die Personensorge

zusteht,

4. ist erziehungsbeauftragte Person, jede Person Uber 18 Jahren, soweit sie auf Dauer
oder zeitweise aufgrund einer Vereinbarung mit der personensorgeberechtigten
Person Erziehungsaufgaben wahrnimmt oder soweit sie ein Kind oder eine
jugendliche Person im Rahmen der Ausbildung oder der Jugendhilfe betreut.
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(2) Tragermedien im Sinne dieses Gesetzes sind Medien mit Texten, Bildern oder
Tonen auf gegenstdndlichen Tragern, die zur Weitergabe geeignet, zur
unmittelbaren Wahrnehmung bestimmt oder in einem Vorfuhr- oder Spielgeréat
eingebaut sind. Dem gegenstandlichen Verbreiten, U berlassen, Anbieten oder
Zuganglichmachen von Tragermedien steht das elektronische Verbreiten,
U berlassen, Anbieten oder Zugéanglichmachen gleich, soweit es sich nicht um
Rundfunk im Sinne des § 2 des Rundfunkstaatsvertrages handelt.

(3) Telemedien im Sinne dieses Gesetzes sind Medien, die durch elektronische
Informations- und Kommunikationsdienste nach dem Gesetz tber die Nutzung von
Telediensten (Teledienstegesetz, TDG) und nach dem Staatsvertrag Uber
Mediendienste der Léander Ubermittelt oder zugéanglich gemacht werden. Als
U bermitteln oder Zuganglichmachen im Sinne von Satz 1 gilt das Bereithalten
eigener oder fremder Inhalte.

(4) Versandhandel im Sinne dieses Gesetzes ist jedes entgeltliche Geschéft, das im
Wege der Bestellung und Ubersendung einer Ware durch Postversand oder
elektronischen Versand ohne personlichen Kontakt zwischen Lieferant und
Besteller oder ohne dass durch technische oder sonstige Vorkehrungen sichergestellt
ist, dass kein Versand an Kinder und Jugendliche erfolgt, vollzogen wird.

(5) Die Vorschriften der 88 2 bis 14 dieses Gesetzes gelten nicht fur verheiratete
Jugendliche.

§ 2 Prifungs- und Nachweispflicht

(1) Soweit es nach diesem Gesetz auf die Begleitung durch eine
erziehungsbeauftragte Person ankommt, haben die in 8§ 1 Abs. 1 Nr. 4 genannten
Personen ihre Berechtigung auf Verlangen darzulegen. Veranstalter und
Gewerbetreibende haben in Zweifelsféllen die Berechtigung zu uberprufen.

(2) Personen, bei denen nach diesem Gesetz Altersgrenzen zu beachten sind, haben
ihr Lebensalter auf Verlangen in geeigneter Weise nachzuweisen. Veranstalter
und Gewerbetreibende haben in Zweifelsféllen das Lebensalter zu tberprifen.

8§ 3 Bekanntmachung der Vorschriften

(1) Veranstalter und Gewerbetreibende haben die nach den 88 4 bis 13 fur ihre
Betriebseinrichtungen und Veranstaltungen geltenden Vorschriften sowie bei
offentlichen Filmveranstaltungen die Alterseinstufung von Filmen oder die
Anbieterkennzeichnung nach § 14 Abs. 7 durch deutlich sichtbaren und gut
lesbaren Aushang bekannt zu machen.

(2) Zur Bekanntmachung der Alterseinstufung von Filmen und von Film- und
Spielprogrammen durfen Veranstalter und Gewerbetreibende nur die in 8§ 14 Abs.
2 genannten Kennzeichnungen verwenden. Wer einen Film fir Offentliche
Filmveranstaltungen weitergibt, ist verpflichtet, den WVeranstalter bei der
Weitergabe auf die Alterseinstufung oder die Anbieterkennzeichnung nach § 14
Abs. 7 hinzuweisen. Fur Filme, Film- und Spielprogramme, die nach § 14 Abs. 2
von der obersten Landesbehdrde oder einer Organisation der freiwilligen
Selbstkontrolle im Rahmen des Verfahrens nach § 14 Abs. 6 gekennzeichnet sind,
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darf bei der Ankindigung oder Werbung weder auf jugendbeeintrachtigende
Inhalte hingewiesen werden noch darf die Ankindigung oder Werbung in
jugendbeeintrachtigender Weise erfolgen.

Abschnitt 2 Jugendschutz in der O ffentlichkeit
§ 4 Gaststatten

(1) Der Aufenthalt in Gaststatten darf Kindern und Jugendlichen unter 16 Jahren nur
gestattet werden, wenn eine personensorgeberechtigte oder erziehungsbeauftragte
Person sie begleitet oder wenn sie in der Zeit zwischen 5 Uhr und 23 Uhr eine
Mahlzeit oder ein Getréank einnehmen. Jugendlichen ab 16 Jahren darf der
Aufenthalt in Gaststatten ohne Begleitung einer personensorgeberechtigten oder
erziehungsbeauftragten Person in der Zeit von 24 Uhr und 5 Uhr morgens nicht
gestattet werden.

(2) Absatz 1 gilt nicht, wenn Kinder oder Jugendliche an einer Veranstaltung eines
anerkannten Tragers der Jugendhilfe teilnehmen oder sich auf Reisen befinden.

(3) Der Aufenthalt in Gaststétten, die als Nachtbar oder Nachtclub gefiihrt werden,
und in vergleichbaren Vergnligungsbetrieben darf Kindern und Jugendlichen nicht
gestattet werden.

(4) Die zustandige Behorde kann Ausnahmen von Absatz 1 genehmigen.
8 5 Tanzveranstaltungen

(1) Die Anwesenheit bei 6ffentlichen Tanzveranstaltungen ohne Begleitung einer
personensorgeberechtigten oder erziehungsbeauftragten Person darf Kindern und
Jugendlichen unter 16 Jahren nicht und Jugendlichen ab 16 Jahren léngstens bis
24 Uhr gestattet werden.

(2) Abweichend von Absatz 1 darf die Anwesenheit Kindern bis 22 Uhr und
Jugendlichen wunter 16 Jahren bis 24 Uhr gestattet werden, wenn die
Tanzveranstaltung von einem anerkannten Trager der Jugendhilfe durchgefuhrt
wird oder der kiinstlerischen Betétigung oder der Brauchtumspflege dient.

(3) Die zustandige Behorde kann Ausnahmen genehmigen.

§ 6 Spielhallen, Glicksspiele

(1) Die Anwesenheit in offentlichen Spielhallen oder &hnlichen vorwiegend dem
Spielbetrieb dienenden Raumen darf Kindern und Jugendlichen nicht gestattet
werden.

(2) Die Teilnahme an Spielen mit Gewinnmdglichkeit in der O ffentlichkeit darf
Kindern und Jugendlichen nur auf Volksfesten, Schitzenfesten, Jahrmarkten,
Spezialmarkten oder dhnlichen Veranstaltungen und nur unter der Voraussetzung
gestattet werden, dass der Gewinn in Waren von geringem Wert besteht.

8§ 7 Jugendgeféahrdende Veranstaltungen und Betriebe
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Geht von einer offentlichen Veranstaltung oder einem Gewerbebetrieb eine
Gefahrdung fur das korperliche, geistige oder seelische Wohl von Kindern oder
Jugendlichen aus, so kann die zusténdige Behtrde anordnen, dass der Veranstalter
oder Gewerbetreibende Kindern und Jugendlichen die Anwesenheit nicht gestatten
darf. Die Anordnung kann Altersbegrenzungen, Zeitbegrenzungen oder andere
Auflagen enthalten, wenn dadurch die Gefahrdung ausgeschlossen oder wesentlich
gemindert wird.

§ 8 Jugendgefahrdende Orte

Halt sich ein Kind oder eine jugendliche Person an einem Ort auf, an dem ihm oder
ihr eine unmittelbare Gefahr flr das korperliche, geistige oder seelische Wohl droht,
so hat die zustandige Behorde oder Stelle die zur Abwendung der Gefahr
erforderlichen MaRnahmen zu treffen. Wenn nétig, hat sie das Kind oder die
jugendliche Person

1. zum Verlassen des Ortes anzuhalten,

2. der erziehungsberechtigten Person im Sinne des § 7 Abs. 1 Nr. 6 des Achten
Buches Sozialgesetzbuch zuzufiihren oder, wenn keine erziehungsberechtigte
Person erreichbar ist, in die Obhut des Jugendamtes zu bringen.

In schwierigen Fallen hat die zustéandige Behorde oder Stelle das Jugendamt Gber den
jugendgefahrdenden Ort zu unterrichten.

§ 9 Alkoholische Getranke
(1) In Gaststatten, Verkaufsstellen oder sonst in der O ffentlichkeit diirfen

1. Branntwein, branntweinhaltige Getranke oder Lebensmittel, die Branntwein in
nicht nur geringflgiger Menge enthalten, an Kinder und Jugendliche,

2. andere alkoholische Getranke an Kinder und Jugendliche unter 16 Jahren
weder abgegeben noch darf ihnen der Verzehr gestattet werden.

(2) Absatz 1 Nr. 2 gilt nicht, wenn Jugendliche von einer personensorgeberechtigten
Person begleitet werden.

(3) In der O ffentlichkeit diirfen alkoholische Getrénke nicht in Automaten angeboten
werden. Dies gilt nicht, wenn ein Automat

1. an einem fur Kinder und Jugendliche unzugénglichen Ort aufgestellt ist oder

2. in einem gewerblich genutzten Raum aufgestellt und durch technische
Vorrichtungen oder durch standige Aufsicht sichergestellt ist, dass Kinder und
Jugendliche alkoholische Getranke nicht entnehmen kdnnen.

8 20 Nr. 1 des Gaststattengesetzes bleibt unberihrt.

§ 10 Rauchen in der 0 ffentlichkeit, Tabakwaren
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(1) In Gaststatten, Verkaufsstellen oder sonst in der O ffentlichkeit diirfen Tabakwaren
an Kinder oder Jugendliche unter 16 Jahren weder abgegeben noch darf ihnen das
Rauchen gestattet werden.

(2) In der O ffentlichkeit diirfen Tabakwaren nicht in Automaten angeboten werden.
Dies gilt nicht, wenn ein Automat

1. an einem Kindern und Jugendlichen unter 16 Jahren unzuganglichen Ort aufgestellt
ist oder

2. durch technische Vorrichtungen oder durch standige Aufsicht sichergestellt ist, dass
Kinder und Jugendliche unter 16 Jahren Tabakwaren nicht entnehmen kénnen.

Abschnitt 3 Jugendschutz im Bereich der Medien (#-t84g3#2 7 > # &3 )
Unterabschnitt 1 Tragermedien (' & 448 )
§ 11 Filmveranstaltungen (& #&p )

(1) Die Anwesenheit bei 06ffentlichen Filmveranstaltungen darf Kindern und
Jugendlichen nur gestattet werden, wenn die Filme von der obersten
Landesbehorde oder einer Organisation der freiwilligen Selbstkontrolle im
Rahmen des Verfahrens nach § 14 Abs. 6 zur Vorfihrung vor ihnen freigegeben
worden sind oder wenn es sich um Informations-, Instruktions- und Lehrfilme
handelt, die vom Anbieter mit "Infoprogramm" oder "Lehrprogramm™
gekennzeichnet sind.

(2) Abweichend von Absatz 1 darf die Anwesenheit bei 0Offentlichen
Filmveranstaltungen mit Filmen, die fir Kinder und Jugendliche ab zwdolf Jahren
freigegeben und gekennzeichnet sind, auch Kindern ab sechs Jahren gestattet
werden, wenn sie von einer personensorgeberechtigten Person begleitet sind.

(3) Unbeschadet der Voraussetzungen des Absatzes 1 darf die Anwesenheit bei
offentlichen Filmveranstaltungen nur mit Begleitung einer
personensorgeberechtigten oder erziehungsbeauftragten Person gestattet werden

1. Kindern unter sechs Jahren,

2. Kindern ab sechs Jahren, wenn die Vorfiihrung nach 20 Uhr beendet ist,

3. Jugendlichen unter 16 Jahren, wenn die Vorfiihrung nach 22 Uhr beendet ist,
4. Jugendlichen ab 16 Jahren, wenn die Vorfiihrung nach 24 Uhr beendet ist.

(4) Die Absétze 1 bis 3 gelten fur die 6ffentliche VVorfiihrung von Filmen unabhangig
von der Art der Aufzeichnung und Wiedergabe. Sie gelten auch fir
Werbevorspanne und Beiprogramme. Sie gelten nicht fir Filme, die zu
nichtgewerblichen Zwecken hergestellt werden, solange die Filme nicht
gewerblich genutzt werden.

(5) Werbefilme oder Werbeprogramme, die fiir Tabakwaren oder alkoholische
Getranke werben, dirfen unbeschadet der VVoraussetzungen der Absétze 1 bis 4
nur nach 18 Uhr vorgeflhrt werden.

135



§ 12 Bildtréager mit Filmen oder Spielen (% # &5 M > £ £ )

(1) Bespielte Videokassetten und andere zur Weitergabe geeignete, flr die
Wiedergabe auf oder das Spiel an Bildschirmgeraten mit Filmen oder Spielen
programmierte Datentrager (Bildtréger) dirfen einem Kind oder einer
jugendlichen Person in der O ffentlichkeit nur zugénglich gemacht werden, wenn
die Programme von der obersten Landesbehdrde oder einer Organisation der
freiwilligen Selbstkontrolle im Rahmen des Verfahrens nach § 14 Abs. 6 fur ihre
Altersstufe freigegeben und gekennzeichnet worden sind oder wenn es sich um
Informations-, Instruktions- und Lehrprogramme handelt, die vom Anbieter mit
"Infoprogramm™ oder "Lehrprogramm™ gekennzeichnet sind.

(2) Auf die Kennzeichnungen nach Absatz 1 ist auf dem Bildtrager und der Hille mit
einem deutlich sichtbaren Zeichen hinzuweisen. Die oberste Landesbehdrde kann

1. Naheres Uber Inhalt, GroRe, Form, Farbe und Anbringung der Zeichen anordnen
und

2. Ausnahmen fir die Anbringung auf dem Bildtrager oder der Hiille genehmigen.

Anbieter von Telemedien, die Filme, Film- und Spielprogramme verbreiten, missen
auf eine vorhandene Kennzeichnung in ihrem Angebot deutlich hinweisen.

(3) Bildtrager, die nicht oder mit "Keine Jugendfreigabe™ nach § 14 Abs. 2 von der
obersten Landesbehdrde oder einer Organisation der freiwilligen Selbstkontrolle
im Rahmen des Verfahrens nach § 14 Abs. 6 oder nach § 14 Abs. 7 vom Anbieter
gekennzeichnet sind, durfen

1. einem Kind oder einer jugendlichen Person nicht angeboten, tiberlassen oder sonst
zuganglich gemacht werden,

2. nicht im Einzelhandel auRerhalb von Geschaftsraumen, in Kiosken oder anderen
Verkaufsstellen, die Kunden nicht zu betreten pflegen, oder im Versandhandel
angeboten oder Uberlassen werden.

(4) Automaten zur Abgabe bespielter Bildtrager dirfen
1. auf Kindern oder Jugendlichen zuganglichen ¢ffentlichen Verkehrsflachen,

2. aullerhalb von gewerblich oder in sonstiger Weise beruflich oder geschéftlich
genutzten Raumen oder

3. in deren unbeaufsichtigten Zugangen, VVorraumen oder Fluren

nur aufgestellt werden, wenn ausschlielich nach § 14 Abs. 2 Nr. 1 bis 4
gekennzeichnete Bildtréager angeboten werden und durch technische Vorkehrungen
gesichert ist, dass sie von Kindern und Jugendlichen, fir deren Altersgruppe ihre
Programme nicht nach § 14 Abs. 2 Nr. 1 bis 4 freigegeben sind, nicht bedient werden
konnen.

(5) Bildtrager, die Ausziige von Film- und Spielprogrammen enthalten, dirfen
abweichend von den Absdtzen 1 und 3 im Verbund mit periodischen
Druckschriften nur vertrieben werden, wenn sie mit einem Hinweis des Anbieters
versehen sind, der deutlich macht, dass eine Organisation der freiwilligen
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Selbstkontrolle festgestellt hat, dass diese Auszige keine
Jugendbeeintrachtigungen enthalten. Der Hinweis ist sowohl auf der periodischen
Druckschrift als auch auf dem Bildtrager vor dem Vertrieb mit einem deutlich
sichtbaren Zeichen anzubringen. § 12 Abs. 2 Satz 1 und 2 gilt entsprechend. Die
Berechtigung nach Satz 1 kann die oberste Landesbehorde fir einzelne Anbieter
ausschlief3en.

§ 13 Bildschirmspielgerate (% ¥ 258448 )

(1) Das Spielen an elektronischen Bildschirmspielgeréten ohne Gewinnmdglichkeit,
die offentlich aufgestellt sind, darf Kindern und Jugendlichen ohne Begleitung
einer personensorgeberechtigten oder erziehungsbeauftragten Person nur gestattet
werden, wenn die Programme von der obersten Landesbehdrde oder einer
Organisation der freiwilligen Selbstkontrolle im Rahmen des Verfahrens nach §
14 Abs. 6 flr ihre Altersstufe freigegeben und gekennzeichnet worden sind oder
wenn es sich um Informations-, Instruktions- oder Lehrprogramme handelt, die
vom Anbieter mit "Infoprogramm®” oder "Lehrprogramm"” gekennzeichnet sind.

(2) Elektronische Bildschirmspielgerate diirfen
1. auf Kindern oder Jugendlichen zuganglichen 6ffentlichen Verkehrsflachen,

2. auBerhalb von gewerblich oder in sonstiger Weise beruflich oder geschéftlich
genutzten Raumen oder

3. in deren unbeaufsichtigten Zugangen, Vorraumen oder Fluren

nur aufgestellt werden, wenn ihre Programme fiir Kinder ab sechs Jahren freigegeben
und gekennzeichnet oder nach 8 14 Abs. 7 mit "Infoprogramm" oder
"Lehrprogramm™ gekennzeichnet sind.

(3) Auf das Anbringen der Kennzeichnungen auf Bildschirmspielgeraten findet § 12
Abs. 2 Satz 1 und 2 entsprechende Anwendung.

§ 14 Kennzeichnung von Filmen und Film- und Spielprogrammen (& &7%)

Filme sowie Film- und Spielprogramme, die geeignet sind, die Entwicklung von
Kindern und Jugendlichen oder ihre Erziehung zu einer eigenverantwortlichen und
gemeinschaftsfahigen Personlichkeit zu beeintrachtigen, dirfen nicht fir ihre
Altersstufe freigegeben werden.

Die oberste Landesbehorde oder eine Organisation der freiwilligen Selbstkontrolle im
Rahmen des Verfahrens nach Absatz 6 kennzeichnet die Filme und die Film- und
Spielprogramme mit

1. "Freigegeben ohne Altersbeschrankung",
2. "Freigegeben ab sechs Jahren™,

3. "Freigegeben ab zwolf Jahren”,

4. "Freigegeben ab sechzehn Jahren™,

5

. "Keine Jugendfreigabe".
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(3) Hat ein Tragermedium nach Einschatzung der obersten Landesbehdrde oder einer
Organisation der freiwilligen Selbstkontrolle im Rahmen des Verfahrens nach
Absatz 6 einen der in § 15 Abs. 2 Nr. 1 bis 5 bezeichneten Inhalte oder ist es in
die Liste nach § 18 aufgenommen, wird es nicht gekennzeichnet. Die oberste
Landesbehorde hat Tatsachen, die auf einen VerstoR gegen § 15 Abs. 1 schliel3en
lassen, der zustandigen Strafverfolgungsbehorde mitzuteilen.

(4) Ist ein Programm fir Bildtrager oder Bildschirmspielgeréate mit einem in die Liste
nach § 18 aufgenommenen Tragermedium ganz oder im Wesentlichen
inhaltsgleich, wird es nicht gekennzeichnet. Das Gleiche gilt, wenn die
Voraussetzungen fur eine Aufnahme in die Liste vorliegen. In Zweifelsfallen fuhrt
die oberste Landesbehdrde oder eine Organisation der freiwilligen Selbstkontrolle
im Rahmen des Verfahrens nach Absatz 6 eine Entscheidung der Bundesprufstelle
fiir jugendgefahrdende Medien herbei.

(5) Die Kennzeichnungen von Filmprogrammen fur Bildtrdger und
Bildschirmspielgeréte gelten auch fir die Vorfuhrung in Offentlichen
Filmveranstaltungen und fiir die dafur bestimmten, inhaltsgleichen Filme. Die
Kennzeichnungen von Filmen fiur offentliche Filmveranstaltungen koénnen auf
inhaltsgleiche  Filmprogramme fiir Bildtrager und Bildschirmspielgeréte
Ubertragen werden; Absatz 4 gilt entsprechend.

(6) Die obersten Landesbehtrden kénnen ein gemeinsames Verfahren fir die Freigabe
und Kennzeichnung der Filme sowie Film und Spielprogramme auf der Grundlage
der Ergebnisse der Prifung durch von Verbanden der Wirtschaft getragene oder
unterstitzte Organisationen freiwilliger Selbstkontrolle vereinbaren. Im Rahmen
dieser Vereinbarung kann bestimmt werden, dass die Freigaben und
Kennzeichnungen durch eine Organisation der freiwilligen Selbstkontrolle
Freigaben und Kennzeichnungen der obersten Landesbehdrden aller Lander sind,
soweit nicht eine oberste Landesbehorde fur ihren Bereich eine abweichende
Entscheidung trifft.

(7) Filme, Film- und Spielprogramme zu Informations-, Instruktions- oder
Lehrzwecken dirfen vom Anbieter mit "Infoprogramm" oder "Lehrprogramm™
nur gekennzeichnet werden, wenn sie offensichtlich nicht die Entwicklung oder
Erziehung von Kindern und Jugendlichen beeintrachtigen. Die Absétze 1 bis 5
finden keine Anwendung. Die oberste Landesbehtrde kann das Recht zur
Anbieterkennzeichnung flr einzelne Anbieter oder fir besondere Film- und
Spielprogramme ausschlieBen und durch den Anbieter vorgenommene
Kennzeichnungen aufheben.

(8) Enthalten Filme, Bildtrdger oder Bildschirmspielgerdte neben den zu
kennzeichnenden Film- oder Spielprogrammen Titel, Zusédtze oder weitere
Darstellungen in Texten, Bildern oder Ténen, bei denen in Betracht kommt, dass
sie die Entwicklung oder Erziehung von Kindern oder Jugendlichen
beeintrachtigen, so sind diese bei der Entscheidung tber die Kennzeichnung mit
zu berticksichtigen.

§ 15 Jugendgefahrdende Tragermedien (7 ¥ # > # Z MW 5 )

(1) Tragermedien, deren Aufnahme in die Liste jugengefdhrdender Medien nach § 24
Abs. 3 Satz 1 bekannt gemacht ist, diirfen nicht
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1. einem Kind oder einer jugendlichen Person angeboten, Uberlassen oder sonst
zuganglich gemacht werden,

2. an einem Ort, der Kindern oder Jugendlichen zuganglich ist oder von ihnen
eingesehen werden kann, ausgestellt, angeschlagen, vorgefiihrt oder sonst
zuganglich gemacht werden,

3. im Einzelhandel auflerhalb von Geschéaftsrdumen, in Kiosken oder anderen
Verkaufsstellen, die Kunden nicht zu betreten pflegen, im Versandhandel oder in
gewerblichen Leihbiichereien oder Lesezirkeln einer anderen Person angeboten
oder Uberlassen werden,

4. im Wege gewerblicher Vermietung oder vergleichbarer gewerblicher Gewahrung
des Gebrauchs, ausgenommen in Ladengeschaften, die Kindern und Jugendlichen
nicht zuganglich sind und von ihnen nicht eingesehen werden kodnnen, einer
anderen Person angeboten oder Uberlassen werden,

(62}

. iIm Wege des Versandhandels eingeflihrt werden,

(o2}

. 6ffentlich an einem Ort, der Kindern oder Jugendlichen zuganglich ist oder von
ihnen eingesehen werden kann, oder durch Verbreiten von Tréger- oder
Telemedien auRerhalb des Geschaftsverkehrs mit dem einschlagigen Handel
angeboten, angekiindigt oder angepriesen werden,

\‘

. hergestellt, bezogen, geliefert, vorrétig gehalten oder eingefiihrt werden, um sie
oder aus ihnen gewonnene Stiicke im Sinne der Nummern 1 bis 6 zu verwenden
oder einer anderen Person eine solche Verwendung zu ermoglichen.

(2) Den Beschrankungen des Absatzes 1 unterliegen, ohne dass es einer Aufnahme in
die Liste und einer Bekanntmachung bedarf, schwer jugendgeféhrdende
Tragermedien, die

1. einen der in 8 86, § 130, 8 130a, § 131 oder § 184 des Strafgesetzbuches
bezeichneten Inhalte haben,

2. den Krieg verherrlichen,

3. Menschen, die sterben oder schweren korperlichen oder seelischen Leiden
ausgesetzt sind oder waren, in einer die Menschenwirde verletzenden Weise
darstellen und ein tatséchliches Geschehen wiedergeben, ohne dass ein
Uberwiegendes berechtigtes Interesse gerade an dieser Form der Berichterstattung
vorliegt,

4. Kinder oder Jugendliche in unnatirlicher, geschlechtsbetonter Korperhaltung
darstellen oder

5. offensichtlich geeignet sind, die Entwicklung von Kindern oder Jugendlichen oder
ihre Erziehung zu einer eigenverantwortlichen und gemeinschaftsféahigen
Personlichkeit schwer zu geféhrden.

(3) Den Beschrankungen des Absatzes 1 unterliegen auch, ohne dass es einer
Aufnahme in die Liste und einer Bekanntmachung bedarf, Tragermedien, die mit
einem Tragermedium, dessen Aufnahme in die Liste bekannt gemacht ist, ganz
oder im Wesentlichen inhaltsgleich sind.
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(4) Die Liste der jugendgefdhrdenden Medien darf nicht zum Zweck der
geschéaftlichen Werbung abgedruckt oder verdffentlicht werden.

(5) Bei geschéftlicher Werbung darf nicht darauf hingewiesen werden, dass ein
Verfahren zur Aufnahme des Tragermediums oder eines inhaltsgleichen
Telemediums in die Liste anhangig ist oder gewesen ist.

(6) Soweit die Lieferung erfolgen darf, haben Gewerbetreibende vor Abgabe an den
Handel die Handler auf die Vertriebsbeschrankungen des Absatzes 1 Nr. 1 bis 6
hinzuweisen.

Unterabschnitt 2
Telemedien (% 3+ 4&-48 )

§ 16 Sonderregelung fur Telemedien (¥ & F M2 R 2)

Regelungen zu Telemedien, die in die Liste jugendgefdhrdender Medien nach § 18
aufgenommen sind, bleiben Landesrecht vorbehalten.

Abschnitt 4 Bundesprifstelle fir jugendgefahrdende Medien( 5% & 2 # > & 4
WEd|e)

§ 17 Name und Zustandigkeit (1M & &)

(1) Die Bundesprifstelle wird vom Bund errichtet. Sie fiihrt den Namen
"Bundespriifstelle fur jugendgeféhrdende Medien".

(2) Uber eine Aufnahme in die Liste jugendgefahrdender Medien und uber
Streichungen aus dieser Liste entscheidet die Bundesprifstelle fur
jugendgefahrdende Medien.

§ 18 Liste jugendgefahrdender Medien (%3 § > #4454 ¢ ¥ )

(1) Trager- und Telemedien, die geeignet sind, die Entwicklung von Kindern oder
Jugendlichen oder ihre Erziehung zu einer eigenverantwortlichen und
gemeinschaftsfahigen Personlichkeit zu geféhrden, sind von der Bundespriifstelle
fur jugendgeféhrdende Medien in eine Liste jugendgeféhrdender Medien
aufzunehmen. Dazu z&hlen vor allem unsittliche, verrohend wirkende, zu
Gewalttatigkeit, Verbrechen oder Rassenhass anreizende Medien.

(2) Die Liste ist in vier Teilen zu fuhren.

1. In Teil A (Offentliche Liste der Tragermedien) sind alle Trégermedien
aufzunehmen, soweit sie nicht den Teilen B, C oder D zuzuordnen sind,;

2. in Teil B (0 ffentliche Liste der Tragermedien mit absolutem Verbreitungsverbot)
sind, soweit sie nicht Teil D zuzuordnen sind, Tragermedien aufzunehmen, die
nach Einschatzung der Bundesprufstelle flr jugendgeféhrdende Medien einen in §
86, § 130, § 130a, § 131 oder 8§ 184 Abs. 3 oder 4 des Strafgesetzbuches
bezeichneten Inhalt haben;

140



3. in Teil C (Nichtoffentliche Liste der Medien) sind diejenigen Tragermedien
aufzunehmen, die nur deshalb nicht in Teil A aufzunehmen sind, weil bei ihnen
von einer Bekanntmachung der Aufnahme in die Liste gemaR 8 24 Abs. 3 Satz 2
abzusehen ist, sowie alle Telemedien, soweit sie nicht Teil D zuzuordnen sind;

4. in Teil D (Nichtoffentliche Liste der Medien mit absolutem Verbreitungsverbot)
sind diejenigen Tragermedien, die nur deshalb nicht in Teil B aufzunehmen sind,
weil bei thnen von einer Bekanntmachung der Aufnahme in die Liste gemaf3 § 24
Abs. 3 Satz 2 abzusehen ist, sowie diejenigen Telemedien aufzunehmen, die nach
Einschatzung der Bundesprufstelle fir jugendgefahrdende Medien einen in § 86, §
130, §8 130a, 8 131 oder § 184 Abs. 3 oder 4 des Strafgesetzbuches bezeichneten
Inhalt haben.

(3) Ein Medium darf nicht in die Liste aufgenommen werden
1. allein wegen seines politischen, sozialen, religiosen oder weltanschaulichen Inhalts,
2. wenn es der Kunst oder der Wissenschaft, der Forschung oder der Lehre dient,

3. wenn es im Offentlichen Interesse liegt, es sei denn, dass die Art der Darstellung zu
beanstanden ist.

(4) In Fallen von geringer Bedeutung kann davon abgesehen werden, ein Medium in
die Liste aufzunehmen.

(5) Medien sind in die Liste aufzunehmen, wenn ein Gericht in einer rechtskréaftigen
Entscheidung festgestellt hat, dass das Medium einen der in § 86, § 130, § 130a, §
131 oder § 184 des Strafgesetzbuches bezeichneten Inhalte hat.

(6) Telemedien sind in die Liste aufzunehmen, wenn die zentrale Aufsichtsstelle der
Lénder fur den Jugendmedienschutz die Aufnahme in die Liste beantragt hat; es
sei denn, der Antrag ist offensichtlich unbegrindet oder im Hinblick auf die
Spruchpraxis der Bundesprufstelle fir jugendgefahrdende Medien unvertretbar.

(7) Medien sind aus der Liste zu streichen, wenn die Voraussetzungen fir eine
Aufnahme nicht mehr vorliegen. Nach Ablauf von 25 Jahren verliert eine
Aufnahme in die Liste ihre Wirkung.

(8) Auf Filme, Film- und Spielprogramme, die nach 8 14 Abs. 2 Nr. 1 bis 5
gekennzeichnet sind, findet Absatz 1 keine Anwendung. Absatz 1 ist aulerdem
nicht anzuwenden, wenn die zentrale Aufsichtsstelle der L&nder fir den
Jugendmedienschutz liber das Telemedium zuvor eine Entscheidung dahin gehend
getroffen hat, dass die Voraussetzungen fir die Aufnahme in die Liste
jugendgeféhrdender Medien nach Absatz 1 nicht vorliegen. Hat eine anerkannte
Einrichtung der Selbstkontrolle das Telemedium zuvor bewertet, so findet Absatz
1 nur dann Anwendung, wenn die zentrale Aufsichtsstelle der Léander fir den
Jugendmedienschutz die Voraussetzungen fiir die Aufnahme in die Liste
jugendgefahrdender Medien nach Absatz 1 fur gegeben halt.

§ 19 Personelle Besetzung (% | &)

(1) Die Bundesprufstelle fur jugendgefahrdende Medien besteht aus einer oder einem
von dem Bundesministerium fur Familie, Senioren, Frauen und Jugend ernannten
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Vorsitzenden, je einer oder einem von jeder Landesregierung zu ernennenden
Beisitzerin oder Beisitzer und weiteren von dem Bundesministerium fur Familie,
Senioren, Frauen und Jugend zu ernennenden Beisitzerinnen oder Beisitzern. Fir
die Vorsitzende oder den Vorsitzenden und die Beisitzerinnen oder Beisitzer ist
mindestens je eine Stellvertreterin oder ein Stellvertreter zu ernennen. Die
jeweilige Landesregierung kann ihr Ernennungsrecht nach Absatz 1 auf eine
oberste Landesbehorde tibertragen.

(2) Die von dem Bundesministerium fir Familie, Senioren, Frauen und Jugend zu
ernennenden Beisitzerinnen und Beisitzer sind den Kreisen

. der Kunst,
. der Literatur,

. des Buchhandels und der Verlegerschaft,

. der Trager der freien Jugendhilfe,
. der Tréager der 6ffentlichen Jugendhilfe,

1
2
3
4. der Anbieter von Bildtragern und von Telemedien,
5)
6
7. der Lehrerschaft und

8

. der Kirchen, der jidischen Kultusgemeinden und anderer Religionsgemeinschaften,
die Korperschaften des dffentlichen Rechts sind,

auf Vorschlag der genannten Gruppen zu entnehmen. Dem Buchhandel und der
Verlegerschaft sowie dem Anbieter von Bildtragern und von Telemedien stehen
diejenigen Kreise gleich, die eine vergleichbare Tatigkeit bei der Auswertung und
beim Vertrieb der Medien unabhangig von der Art der Aufzeichnung und der
Wiedergabe ausiben.

(3) Die oder der Vorsitzende und die Beisitzerinnen oder Beisitzer werden auf die
Dauer von drei Jahren bestimmt. Sie kdnnen von der Stelle, die sie bestimmt hat,
vorzeitig abberufen werden, wenn sie der Verpflichtung zur Mitarbeit in der
Bundesprifstelle fur jugendgefahrdende Medien nicht nachkommen.

(4) Die Mitglieder der Bundesprifstelle fir jugendgefdhrdende Medien sind an
Weisungen nicht gebunden.

(5) Die Bundespriifstelle fur jugendgefahrdende Medien entscheidet in der Besetzung
von zwolf Mitgliedern, die aus der oder dem Vorsitzenden, drei Beisitzerinnen
oder Beisitzern der Lander und je einer Beisitzerin oder einem Beisitzer aus den in
Absatz 2 genannten Gruppen bestehen. Erscheinen zur Sitzung einberufene
Beisitzerinnen oder Beisitzer oder ihre Stellvertreterinnen oder Stellvertreter nicht,
so ist die Bundesprifstelle fur jugendgefahrdende Medien auch in einer Besetzung
von mindestens neun Mitgliedern beschlussféahig, von denen mindestens zwei den
in Absatz 2 Nr. 1 bis 4 genannten Gruppen angehdren mussen.

(6) Zur Anordnung der Aufnahme in die Liste bedarf es einer Mehrheit von zwei
Dritteln der an der Entscheidung mitwirkenden Mitglieder der Bundesprufstelle
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fiir jugendgefahrdende Medien. In der Besetzung des Absatzes 5 Satz 2 ist fiir die
Listenaufnahme eine Mindestzahl von sieben Stimmen erforderlich.

§ 20 Vorschlagsberechtigte Verbande (#{#& g% 4/ 2152 WHH)

(1) Das Vorschlagsrecht nach 8 19 Abs. 2 wird innerhalb der nachfolgenden Kreise
durch folgende Organisationen fiir je eine Beisitzerin oder einen Beisitzer und
eine Stellvertreterin oder einen Stellvertreter ausgeubt:

1. fur die Kreise der Kunst durch

Deutscher Kulturrat,

Bund Deutscher Kunsterzieher e.V.,

Kinstlergilde e.V.,

Bund Deutscher GrafikDesigner,

2. fir die Kreise der Literatur durch

Verband deutscher Schriftsteller,

Freier Deutscher Autorenverband,

Deutscher Autorenverband e.V.,

PEN-Zentrum,

3. fur die Kreise des Buchhandels und der Verlegerschaft durch
Borsenverein des Deutschen Buchhandels e.V.,

Verband Deutscher Bahnhofsbuchhéandler,

Bundesverband Deutscher Buch-, Zeitungs- und Zeitschriftengrossisten e.V.,
Bundesverband Deutscher Zeitungsverleger e.V.,

Verband Deutscher Zeitschriftenverleger e.V.,

Bodrsenverein des Deutschen Buchhandels e.V. - Verlegerausschuss,

Arbeitsgemeinschaft der Zeitschriftenverlage (AGZV) im Borsenverein des
Deutschen Buchhandels,

4. fur die Kreise der Anbieter von Bildtragern und von Telemedien durch
Bundesverband Video,

Verband der Unterhaltungssoftware Deutschland e.V.,

Spitzenorganisation der Filmwirtschaft e.V.,

Bundesverband Informationswirtschaft, Telekommunikation und neue Medien e.V.,

Deutscher Multimedia Verband e.V.,
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Electronic Commerce Organisation e.V.,

Verband der Deutschen Automatenindustrie e. V.,

IVD Interessengemeinschaft der Videothekare Deutschlands e.V.,
5. fur die Kreise der Trager der freien Jugendhilfe durch
Bundesarbeitsgemeinschaft der Freien Wohlfahrtspflege,
Deutscher Bundesjugendring,

Deutsche Sportjugend,

Bundesarbeitsgemeinschaft Kinder und Jugendschutz (BAJ) e.V.,
6. fir die Kreise der Tréager der 6ffentlichen Jugendhilfe durch
Deutscher Landkreistag,

Deutscher Stadtetag,

Deutscher Stadte- und Gemeindebund,

7. fur die Kreise der Lehrerschaft durch

Gewerkschaft Erziehung u. Wissenschaft im Deutschen Gewerkschaftsbund,
Deutscher Lehrerverband,

Verband Bildung und Erziehung,

Verein Katholischer deutscher Lehrerinnen und

8. fuir die Kreise der in 8 19 Abs. 2 Nr. 8 genannten Korperschaften des ¢ffentlichen
Rechts durch

Bevollmé&chtigter des Rates der EKD am Sitz der Bundesrepublik Deutschland,
Kommissariat der deutschen Bischdfe - Katholisches Biiro in Berlin,
Zentralrat der Juden in Deutschland.

Fur jede Organisation, die ihr Vorschlagsrecht ausubt, ist eine Beisitzerin oder ein
Beisitzer und eine stellvertretende Beisitzerin oder ein stellvertretender Beisitzer zu
ernennen. Reicht eine der in Satz 1 genannten Organisationen mehrere Vorschlége ein,
wahlt das Bundesministerium fur Familie, Senioren, Frauen und Jugend eine
Beisitzerin oder einen Beisitzer aus.

(2) Fir die in § 19 Abs. 2 genannten Gruppen kénnen Beisitzerinnen oder Beisitzer
und stellvertretende Beisitzerinnen und Beisitzer auch durch namentlich nicht
bestimmte Organisationen vorgeschlagen werden. Das Bundesministerium fur
Familie, Senioren, Frauen und Jugend fordert im Januar jedes Jahres im
Bundesanzeiger dazu auf, innerhalb von sechs Wochen derartige Vorschlage
einzureichen. Aus den fristgerecht eingegangenen Vorschldgen hat es je Gruppe je
eine zusatzliche Beisitzerin oder einen zusatzlichen Beisitzer und eine
stellvertretende Beisitzerin oder einen stellvertretenden Beisitzer zu ernennen.

144



Vorschlage von Organisationen, die kein eigenes verbandliches Gewicht besitzen
oder eine dauerhafte Té&tigkeit nicht erwarten lassen, sind nicht zu berticksichtigen.
Zwischen den Vorschlagen mehrerer Interessenten entscheidet das Los, sofern
diese sich nicht auf einen Vorschlag einigen; Absatz 1 Satz 3 gilt entsprechend.
Sofern es unter Berlicksichtigung der Geschaftsbelastung der Bundesprifstelle flr
jugendgefahrdende Medien erforderlich erscheint und sofern die Vorschlége der
innerhalb einer Gruppe namentlich bestimmten Organisationen zahlenmaRig nicht
ausreichen, kann das Bundesministerium fir Familie, Senioren, Frauen und
Jugend auch mehrere Beisitzerinnen oder Beisitzer und stellvertretende
Beisitzerinnen oder Beisitzer ernennen; Satz 5 gilt entsprechend.

§ 21 Verfahren (#25)

(1) Die Bundesprifstelle fiir jugendgefahrdende Medien wird in der Regel auf Antrag
tatig.

(2) Antragsberechtigt sind das Bundesministerium fiir Familie, Senioren, Frauen und
Jugend, die obersten Landesjugendbehérden, die zentrale Aufsichtsstelle der
Lander fur den Jugendmedienschutz, die Landesjugendamter, die Jugendamter
sowie fir den Antrag auf Streichung aus der Liste auch die in Absatz 7 genannten
Personen.

(3) Kommt eine Listenaufnahme oder eine Streichung aus der Liste offensichtlich
nicht in Betracht, so kann die oder der VVorsitzende das Verfahren einstellen.

(4) Die Bundesprufstelle fir jugendgefdhrdende Medien wird von Amts wegen tétig,
wenn eine in Absatz 2 nicht genannte Behdrde oder ein anerkannter Trager der
freien Jugendhilfe dies anregt und die oder der Vorsitzende der Bundesprifstelle
fur jugendgefahrdende Medien die Durchfiihrung des Verfahrens im Interesse des
Jugendschutzes fur geboten halt.

(5) Die Bundesprufstelle fur jugendgefahrdende Medien wird auf Veranlassung der
oder des Vorsitzenden von Amts wegen tétig,

1. wenn zweifelhaft ist, ob ein Medium mit einem bereits in die Liste aufgenommenen
Medium ganz oder im Wesentlichen inhaltsgleich ist,

2. wenn bekannt wird, dass die Voraussetzungen fur die Aufnahme eines Mediums in
die Liste nach 8 18 Abs. 7 Satz 1 nicht mehr vorliegen, oder

3. wenn die Aufnahme in die Liste nach § 18 Abs. 7 Satz 2 wirkungslos wird und
weiterhin die VVoraussetzungen fiir die Aufnahme in die Liste vorliegen.

(6) Vor der Entscheidung Uber die Aufnahme eines Telemediums in die Liste hat die
Bundesprufstelle fir jugendgefdhrdende Medien der zentralen Aufsichtsstelle der
Lander fur den Jugendmedienschutz Gelegenheit zu geben, zu dem Telemedium
unverziglich Stellung zu nehmen. Die Stellungnahme hat die Bundesprifstelle fur
jugendgefahrdende Medien bei ihrer Entscheidung maRgeblich zu berticksichtigen.
Soweit der Bundesprifstelle fir jugendgeféhrdende Medien eine Stellungnahme
der zentralen Aufsichtsstelle der Lander fir den Jugendmedienschutz innerhalb
von funf Werktagen nach Aufforderung nicht vorliegt, kann sie ohne diese
Stellungnahme entscheiden.
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(7) Der Urheberin oder dem Urheber, der Inhaberin oder dem Inhaber der
Nutzungsrechte sowie bei Telemedien dem Anbieter ist Gelegenheit zur
Stellungnahme zu geben.

(8) Die Entscheidungen sind

1. bei Tragermedien der Urheberin oder dem Urheber sowie der Inhaberin oder dem
Inhaber der Nutzungsrechte,

2. bei Telemedien der Urheberin oder dem Urheber sowie dem Anbieter,
3. der antragstellenden Behdrde,

4. dem Bundesministerium fur Familie, Senioren, Frauen und Jugend, den obersten
Landesjugendbehdrden und der zentralen Aufsichtsstelle der Lander fir den
Jugendmedienschutz zuzustellen. Sie hat die sich aus der Entscheidung
ergebenden Verbreitungs und Werbebeschrankungen im Einzelnen aufzufihren.
Die Begriindung ist beizufugen oder innerhalb einer Woche durch Zustellung
nachzureichen.

(9) Die Bundesprufstelle fir jugendgeféhrdende Medien soll mit der zentralen
Aufsichtsstelle der Lander fir den Jugendmedienschutz zusammenarbeiten und
einen regelmaiigen Informationsaustausch pflegen.

§ 22 Aufnahme von periodischen Tragermedien und Telemedien (i #f L‘}_&ﬁ—iﬂi\
ERT M P LH)

(1) Periodisch erscheinende Tragermedien kdnnen auf die Dauer von drei bis zwolf
Monaten in die Liste jugendgeféhrdender Medien aufgenommen werden, wenn
innerhalb von zwolf Monaten mehr als zwei ihrer Folgen in die Liste
aufgenommen worden sind. Dies gilt nicht fur Tageszeitungen und politische
Zeitschriften.

(2) Telemedien konnen auf die Dauer von drei bis zwoIf Monaten in die Liste
jugendgefahrdender Medien aufgenommen werden, wenn innerhalb von zwolf
Monaten mehr als zwei ihrer Angebote in die Liste aufgenommen worden sind.
Absatz 1 Satz 2 gilt entsprechend.

§ 23 Vereinfachtes Verfahren (f§§ * 25 )

(1) Die Bundesprufstelle fur jugendgeféhrdende Medien kann im vereinfachten
Verfahren in der Besetzung durch die oder den Vorsitzenden und zwei weiteren
Mitgliedern, von denen eines den in 8 19 Abs. 2 Nr. 1 bis 4 genannten Gruppen
angehodren muss, einstimmig entscheiden, wenn das Medium offensichtlich
geeignet ist, die Entwicklung von Kindern oder Jugendlichen oder ihre Erziehung
zu einer eigenverantwortlichen und gemeinschaftsféhigen Personlichkeit zu
gefahrden. Kommt eine einstimmige Entscheidung nicht zustande, entscheidet die
Bundesprifstelle fiir jugendgeféhrdende Medien in voller Besetzung (8 19 Abs.
5).

(2) Eine Aufnahme in die Liste nach 8 22 ist im vereinfachten Verfahren nicht
maoglich.
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(3) Gegen die Entscheidung koénnen die Betroffenen (8 21 Abs. 7) innerhalb eines
Monats nach Zustellung Antrag auf Entscheidung durch die Bundesprufstelle fir
jugendgefahrdende Medien in voller Besetzung stellen.

(4) Nach Ablauf von zehn Jahren seit Aufnahme eines Mediums in die Liste kann die
Bundesprifstelle fir jugendgefahrdende Medien die Streichung aus der Liste
unter der Voraussetzung des 8 21 Abs. 5 Nr. 2 im vereinfachten Verfahren
beschlieRen.

(5) Wenn die Gefahr besteht, dass ein Tréger- oder Telemedium kurzfristig in groRem
Umfange vertrieben, verbreitet oder zuganglich gemacht wird und die endgdltige
Listenaufnahme offensichtlich zu erwarten ist, kann die Aufnahme in die Liste im
vereinfachten Verfahren vorlaufig angeordnet werden. Absatz 2 gilt entsprechend.

(6) Die vorlaufige Anordnung ist mit der abschlieBenden Entscheidung der
Bundesprifstelle fur jugendgefdhrdende Medien, jedoch spéatestens nach Ablauf
eines Monats, aus der Liste zu streichen. Die Frist des Satzes 1 kann vor ihrem
Ablauf um héchstens einen Monat verlangert werden. Absatz 1 gilt entsprechend.
Soweit die vorlaufige Anordnung im Bundesanzeiger bekannt zu machen ist, gilt
dies auch fir die Verlangerung.

§ 24 Fiihrung der Liste jugendgefahrdender Medien (F 3 # > # 448 - H 2 §¢

)

(1) Die Liste jugendgefahrdender Medien wird von der oder dem Vorsitzenden der
Bundesprifstelle fur jugendgefdhrdende Medien gefiihrt.

(2) Entscheidungen tber die Aufnahme in die Liste oder Uber Streichungen aus der
Liste sind unverziglich auszufuhren. Die Liste ist unverziglich zu korrigieren,
wenn Entscheidungen der Bundesprufstelle fiir jugendgeféahrdende Medien
aufgehoben werden oder auer Kraft treten.

(3) Wird ein Tragermedium in die Liste aufgenommen oder aus ihr gestrichen, so ist
dies unter Hinweis auf die zugrunde liegende Entscheidung im Bundesanzeiger
bekannt zu machen. Von der Bekanntmachung ist abzusehen, wenn das
Tragermedium lediglich durch Telemedien verbreitet wird oder wenn anzunehmen
ist, dass die Bekanntmachung der Wahrung des Jugendschutzes schaden wirde.

(4) Wird ein Medium in Teil B oder D der Liste jugendgefahrdender Medien
aufgenommen, so hat die oder der Vorsitzende dies der zusténdigen
Strafverfolgungsbehérde mitzuteilen. Wird durch rechtskraftiges Urteil festgestellt,
dass sein Inhalt den in Betracht kommenden Tatbestand des Strafgesetzbuches
nicht verwirklicht, ist das Medium in Teil A oder C der Liste aufzunehmen. Die
oder der Vorsitzende flhrt eine erneute Entscheidung der Bundesprifstelle fur
jugendgefahrdende Medien herbei, wenn in Betracht kommt, dass das Medium
aus der Liste zu streichen ist.

(5) Wird ein Telemedium in die Liste jugendgefadhrdender Medien aufgenommen und
ist die Tat im Ausland begangen worden, so soll die oder der VVorsitzende dies den
im Bereich der Telemedien anerkannten Einrichtungen der Selbstkontrolle zum
Zweck der Aufnahme in nutzerautonome Filterprogramme mitteilen. Die
Mitteilung darf nur zum Zweck der Aufnahme in nutzerautonome
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Filterprogramme verwandt werden.

§ 25 Rechtsweg (% =& =)

(1) Fur Klagen gegen eine Entscheidung der Bundespriifstelle fiir jugendgefahrdende
Medien, ein Medium in die Liste jugendgeféhrdender Medien aufzunehmen oder
einen Antrag auf Streichung aus der Liste abzulehnen, ist der
Verwaltungsrechtsweg gegeben.

(2) Gegen eine Entscheidung der Bundesprifstelle fiir jugendgefahrdende Medien, ein
Medium nicht in die Liste jugendgefahrdender Medien aufzunehmen, sowie gegen
eine Einstellung des Verfahrens kann die antragstellende Behdrde im
Verwaltungsrechtsweg Klage erheben.

(3) Die Klage ist gegen den Bund, vertreten durch die Bundesprifstelle fir
jugendgefahrdende Medien, zu richten.

(4) Die Klage hat keine aufschiebende Wirkung. Vor Erhebung der Klage bedarf es
keiner Nachprifung in einem Vorverfahren, bei einer Entscheidung im
vereinfachten Verfahren nach 8 23 ist jedoch zunéchst eine Entscheidung der
Bundesprifstelle fur jugendgefahrdende Medien in der Besetzung nach § 19 Abs.
5 herbeizufihren.

Abschnitt 5 Verordnungserméachtigung (i #.6 4 2 #48)
§ 26 Verordnungsermachtigung (72 3.6 4 2_ 34 )

Die Bundesregierung wird erméchtigt, durch Rechtsverordnung mit Zustimmung des
Bundesrates Naheres uber den Sitz und das Verfahren der Bundesprifstelle fir
jugendgefahrdende Medien und die Fiihrung der Liste jugendgeféhrdender Medien zu
regeln.

Abschnitt 6 Ahndung von VerstoRen (& & 2 &uf) )
§ 27 Strafvorschriften (=]§]4. %)
(1) Mit Freiheitsstrafe bis zu einem Jahr oder mit Geldstrafe wird bestraft, wer

1. entgegen 8 15 Abs. 1 Nr. 1 bis 5 oder 6, jeweils auch in Verbindung mit Abs. 2, ein
Tragermedium anbietet, Gberlasst, zuganglich macht, ausstellt, anschlagt, vorfiihrt,
einfihrt, ankindigt oder anpreist,

2. entgegen 8 15 Abs. 1 Nr. 7, auch in Verbindung mit Abs. 2, ein Tréagermedium
herstellt, bezieht, liefert, vorratig halt oder einfiihrt,

3. entgegen § 15 Abs. 4 die Liste der jugendgefdhrdenden Medien abdruckt oder
verdffentlicht,

4. entgegen 8 15 Abs. 5 bei geschéftlicher Werbung einen dort genannten Hinweis
gibt oder
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5. einer vollziehbaren Entscheidung nach § 21 Abs. 8 Satz 1 Nr. 1 zuwiderhandelt.
(2) Ebenso wird bestraft, wer als Veranstalter oder Gewerbetreibender

1. eine in § 28 Abs. 1 Nr. 4 bis 18 oder 19 bezeichnete vorséatzliche Handlung begeht
und dadurch wenigstens leichtfertig ein Kind oder eine jugendliche Person in der
korperlichen, geistigen oder sittlichen Entwicklung schwer geféhrdet oder

2. eine in 8 28 Abs. 1 Nr. 4 bis 18 oder 19 bezeichnete vorséatzliche Handlung aus
Gewinnsucht begeht oder beharrlich wiederholt.

(3) Wird die Tat in den Féallen
1. des Absatzes 1 Nr. 1 oder
2. des Absatzes 1 Nr. 3, 4 oder 5

fahrléassig begangen, so ist die Strafe Freiheitsstrafe bis zu sechs Monaten oder
Geldstrafe bis zu hundertachtzig Tagessatzen.

(4) Absatz 1 Nr. 1 und 2 und Absatz 3 Nr. 1 sind nicht anzuwenden, wenn eine
personensorgeberechtigte Person das Medium einem Kind oder einer jugendlichen
Person anbietet, Uberlasst oder zugéanglich macht. Dies gilt nicht, wenn die
personensorgeberechtigte  Person durch das Anbieten, U berlassen oder
Zuganglichmachen ihre Erziehungspflicht groblich verletzt.

§ 28 BuBgeldvorschriften (442 )

(1) Ordnungswidrig handelt, wer als Veranstalter oder Gewerbetreibender vorsétzlich
oder fahrlassig

1. entgegen § 3 Abs. 1 die fur seine Betriebseinrichtung oder Veranstaltung geltenden
Vorschriften nicht, nicht richtig oder nicht in der vorgeschriebenen Weise bekannt
macht,

2. entgegen 8 3 Abs. 2 Satz 1 eine Kennzeichnung verwendet,

3. entgegen 8 3 Abs. 2 Satz 2 einen Hinweis nicht, nicht richtig oder nicht rechtzeitig
gibt,

4. entgegen § 3 Abs. 2 Satz 3 einen Hinweis gibt, einen Film oder ein Film- oder
Spielprogramm ankiindigt oder fir einen Film oder ein Film- oder Spielprogramm
wirbt,

5. entgegen § 4 Abs. 1 oder 3 einem Kind oder einer jugendlichen Person den
Aufenthalt in einer Gaststéatte gestattet,

6. entgegen 8 5 Abs. 1 einem Kind oder einer jugendlichen Person die Anwesenheit
bei einer 6ffentlichen Tanzveranstaltung gestattet,

7. entgegen 8 6 Abs. 1 einem Kind oder einer jugendlichen Person die Anwesenheit in
einer offentlichen Spielhalle oder einem dort genannten Raum gestattet,

8. entgegen § 6 Abs. 2 einem Kind oder einer jugendlichen Person die Teilnahme an
einem Spiel mit Gewinnmaglichkeit gestattet,
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9. einer vollziehbaren Anordnung nach 8§ 7 Satz 1 zuwiderhandelt,

10. entgegen § 9 Abs. 1 ein alkoholisches Getrank an ein Kind oder eine jugendliche
Person abgibt oder ihm oder ihr den Verzehr gestattet,

11. entgegen § 9 Abs. 3 Satz 1 ein alkoholisches Getrank in einem Automaten
anbietet,

12. entgegen § 10 Abs. 1 Tabakwaren abgibt oder einem Kind oder einer jugendlichen
Person unter 16 Jahren das Rauchen gestattet,

13. entgegen § 10 Abs. 2 Satz 1 Tabakwaren in einem Automaten anbietet,

14. entgegen 8§ 11 Abs. 1 oder 3, jeweils auch in Verbindung mit Abs. 4 Satz 2, einem
Kind oder einer jugendlichen Person die Anwesenheit bei einer Offentlichen
Filmveranstaltung, einem Werbevorspann oder einem Beiprogramm gestattet,

14a. entgegen 8 11 Abs. 5 einen Werbefilm oder ein Werbeprogramm vorfiihrt,

15. entgegen § 12 Abs. 1 einem Kind oder einer jugendlichen Person einen Bildtrager
zuganglich macht,

16. entgegen 8 12 Abs. 3 Nr. 2 einen Bildtréger anbietet oder Uberl&sst,

17. entgegen 8 12 Abs. 4 oder § 13 Abs. 2 einen Automaten oder ein
Bildschirmspielgerat aufstellt,

18. entgegen § 12 Abs. 5 Satz 1 einen Bildtrager vertreibt,

19. entgegen § 13 Abs. 1 einem Kind oder einer jugendlichen Person das Spielen an
Bildschirmspielgeraten gestattet oder

20. entgegen § 15 Abs. 6 einen Hinweis nicht, nicht richtig oder nicht rechtzeitig gibt.
(2) Ordnungswidrig handelt, wer als Anbieter vorsétzlich oder fahrléssig

1. entgegen § 12 Abs. 2 Satz 1 Nr. 1, auch in Verbindung mit Abs. 5 Satz 3 oder § 13
Abs. 3, einen Hinweis nicht, nicht richtig oder nicht in der vorgeschriebenen
Weise gibt,

2. einer vollziehbaren Anordnung nach § 12 Abs. 2 Satz 2, auch in Verbindung mit
Abs. 5 Satz 3 oder 8 13 Abs. 3, oder nach § 14 Abs. 7 Satz 3 zuwiderhandelt,

3. entgegen § 12 Abs. 5 Satz 2 einen Hinweis nicht, nicht richtig, nicht in der
vorgeschriebenen Weise oder nicht rechtzeitig anbringt oder

4. entgegen 8 14 Abs. 7 Satz 1 einen Film oder ein Film- oder Spielprogramm mit
"Infoprogramm™ oder "Lehrprogramm™ kennzeichnet.

(3) Ordnungswidrig handelt, wer vorsétzlich oder fahrlassig

1. entgegen § 12 Abs. 2 Satz 3 einen Hinweis nicht, nicht richtig oder nicht in der
vorgeschriebenen Weise gibt oder

2. entgegen 8 24 Abs. 5 Satz 2 eine Mitteilung verwendet.
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(4) Ordnungswidrig handelt, wer als Person Uber 18 Jahren ein Verhalten eines
Kindes oder einer jugendlichen Person herbeifiihrt oder fordert, das durch ein in
Absatz 1 Nr. 5 bis 8, 10, 12, 14 bis 16 oder 19 oder in § 27 Abs. 1 Nr. 1 oder 2
bezeichnetes oder in § 12 Abs. 3 Nr. 1 enthaltenes Verbot oder durch eine
vollziehbare Anordnung nach 8 7 Satz 1 verhindert werden soll. Hinsichtlich des
Verbots in § 12 Abs. 3 Nr. 1 gilt dies nicht fur die personensorgeberechtigte
Person und fir eine Person, die im Einverstindnis mit der
personensorgeberechtigten Person handelt.

(5) Die Ordnungswidrigkeit kann mit einer GeldbuRe bis zu funfzigtausend Euro
geahndet werden.

Abschnitt 7 Schlussvorschriften (% 24#.%)
§ 29 U bergangsvorschriften (&% i)

Auf die nach bisherigem Recht mit "Nicht freigegeben unter achtzehn Jahren™
gekennzeichneten Filmprogramme flr Bildtrager findet 8§ 18 Abs. 8 Satz 1 mit der
MaRgabe Anwendung, dass an die Stelle der Angabe "8 14 Abs. 2 Nr. 1 bis 5" die
Angabe "8 14 Abs. 2 Nr. 1 bis 4" tritt.

§ 30 Inkrafttreten, AuBerkrafttreten (2 »c¥r 4 3%)

(1) Dieses Gesetz tritt an dem Tag in Kraft, an dem der Staatsvertrag der Lander tber
den Schutz der Menschenwiirde und den Jugendschutz in Rundfunk und
Telemedien in Kraft tritt. Gleichzeitig treten das Gesetz zum Schutze der Jugend
in der O ffentlichkeit vom 25. Februar 1985 (BGBI. | S. 425), zuletzt geéndert
durch Artikel 8a des Gesetzes vom 15. Dezember 2001 (BGBI. I S. 3762) und das
Gesetz Uber die Verbreitung jugendgefahrdender Schriften und Medieninhalte in
der Fassung der Bekanntmachung vom 12. Juli 1985 (BGBI. | S. 1502), zuletzt
geandert durch Artikel 8b des Gesetzes vom 15. Dezember 2001 (BGBI. I S. 3762)
auller Kraft. Das Bundesministerium fiir Familie, Senioren, Frauen und Jugend
gibt das Datum des Inkrafttretens dieses Gesetzes im Bundesgesetzblatt bekannt.

(2) Abweichend von Absatz 1 Satz 1 treten § 10 Abs. 2 und § 28 Abs. 1 Nr. 13 am 1.
Januar 2007 in Kraft.

Das vorstehende Gesetz wird hiermit ausgefertigt. Es ist im Bundesgesetzblatt zu
verkiinden.

Berlin, den 23. Juli 2002

Der Bundesprasident
Johannes Rau

Der Bundeskanzler
Gerhard Schroder

Die Bundesministerin fir Familie, Senioren, Frauen und Jugend
Christine Bergmann
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(2) REF > & wEz (F2 R)
Protection of Young Persons Act

Published on July 23, 2002 [Federal Law Gazette I, p. 2730, 2003 I, p. 476] Amendment
by Article 7, Sub-Clause 2, Act of December 27, 2003 [Gazette | p. 3007] Amendment by
Avrticle 3, Act of December 29, 2003 [Gazette | p. 3076]

Amendment by Article 2, Act of July 23, 2004 [Gazette | p. 1857, 2600] Amendment by
Article 2, Act of February 27, 2007 [Gazette | p. 179, 251] Amendment by Article 3, Act
of July 20, 2007 [Gazette I, p. 1595] Amendment by Act of June 24, 2008 [Gazette I, p.
1075]

Amendment by Article 3, Act of October 31, 2008 [Gazette I, p. 2149]

Chapter 1: General

8§ 1 Definitions

(1) The following definitions shall apply by letter and spirit of this Act:

1. Children are persons below the age of 14 years.

2. Adolescents are persons as of 14 but below the age of 18 years.

3. A Custodial Person is an individual who is personally or together with another individual
responsible for care and custody of other persons according to the legal provisions of the
(German) Civil Code [BGB].

4. Person with Parental Power describes the status of any person above the age of 18 who is
permanently or for a defined period of time or in the context of school or vocational
training or under a youth welfare scheme in charge of educational duties for a child or
adolescent on the basis of an agreement with the Custodial Person.

(2) Data media in terms of this Act are physical media which carry text, pictures or sound
suitable for transfer or direct perception or built into projectors or game machines.
Physical dissemination, letting, offering or access of data media shall be deemed
equivalent to electronic dissemination, letting, offering or access unless related to
broadcasting in terms of § 2, German Interstate Broadcasting Convention.

(3) Telemedia in terms of this Act are media which are transmitted or rendered accessible,
according to the Telemedia Act [Telemediengesetz, TMG]. The terms of “transmision”
and “accessible” in Phrase 1 shall apply to operators’ own or other operators’
programmes.

(4) Mail order business in terms of this Act shall apply to any commercial transaction relating
to ordering and sending of goods by conventional mail or online without personal contact
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between supplier and buyer or without any technical or other measures to prevent
shipment to children and adolescents.
(5) The provisions of 88§ 2 through 14 of this Act shall not apply to married adolescents.

§ 2 Duty of proof and examination

(1) Any Person with Parental Power in terms of this Act, § 1, Sub-Clause 1, No. 4, authorised
to accompany minors shall provide evidence to her/his authority if so requested. Event
and other business operators, in case of doubt, shall have the right of examination.

(2) Any person under legal age limitation shall provide adequate evidence to her/his age if so
requested. Event and other business operators shall have the right of examination.

8§ 3 Notification of legal provisions

(1) Event and business operators shall be obliged to put up clearly visible notices of the legal
provisions applicable to their events, according to 88 4 through 13, and, in case of movies,
shall add age ratings and quality codes in compliance with § 14, Sub-Clause 7.

(2) Verbal notification of age ratings of movies and comparable programmes shall be limited
to the wording codes specified in § 14, Sub-Clause 2. Any lending or other transfer of
films intended for the general public shall be accompanied by notification to the event
operator of age ratings and quality codes as specified in § 14, Sub-Clause 7. Movies and
comparable programmes rated in conformity with § 14, Sub-Clause 2, by a supreme state
authority or by an organisation of voluntary self-control and specifically labelled by a
procedure under § 14, Sub-Clause 6, shall be announced or advertised without reference
to undesirable effects on moral development of young people and shall not be announced
or advertised in a manner that might have such undesirable impact.

Chapter 2: Protection of young persons in the public

8 4 Restaurants

(1) Children and Adolescents below the age of 16 years shall not be present in a restaurant
unless they are accompanied by a Custodial Person or a Person with Parental Power or
for one meal or drink between 5 a.m. and 11 p.m. Adolescents as of the age of 16 years
shall not be present in a restaurant between midnight and 5 a.m. unless they are
accompanied by a Custodial Person or a Person with Parental Power.

(2) Sub-Clause 1 shall not apply to Children or Adolescents who are travelling or who attend
an event sponsored by a youth welfare body.

(3) Children and Adolescents must not be permitted to be present in restaurants of night club
nature or in comparable entertainment establishments.

(4) Exeptional permits regarding Sub-Clause 1 may be granted by the applicable authority.
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§ 5 Dances

(1) Children as well as Adolescents below the age of 16 years must not be permitted to attend
public dance events unless they are accompanied by a Custodial Person or Person with
Parental Power. The time limit for Adolescents as of 16 years of age shall be midnight.

(2) Presence of Children until 10 p.m. and of Adolescents below the age of 16 until midnight
may be permissible for dance events sponsored by a youth welfare body or for artistic
participation or folklore programmes.

(3) Exeptional permits may be granted by the applicable authority.

§ 6 Gambling rooms, games of chance

(1) Children and Adolescents must not be permitted to be present in gambling rooms or
comparable gambling facilities.

(2) Participation of Children and Adolescents in games with prizes run in the public shall be
restricted to fun-fairs, folklore festivals and comparable events under the condition of
low- value prizes in kind.

§ 7 Events or premises of undesirable impact on young people

Operators of public or company-related events with a potential of undesirable impact on the
physical, spiritual or psychic wellbeing of Children or Adolescents may be ordered by the
applicable authority to prevent Children and Adolescents from presence and/or

participation. Such public orders may be qualified by age or time limits or other provisions to
rule out or minimise the risk.

§ 8 Places with undesirable impact on young people

If a Child or Adolescent is present at a place at which she/he may be exposed to a direct risk
for her/his physical, spiritual or psychic wellbeing, the applicable authority shall take all
measures necessary to avert the risk. The following measures may have to be taken:

1. The Child or Adolescent may be asked to leave the place.

2. The Child or Adolescent may be transferred to the Person with Parental Power, in
compliance with 8§ 7, Sub-Clause 1, No. 6, Eighth Edition, Social Security Code, or, if a
Person with Parental Power is temporarily not available, may be taken into the care of
the local Youth Welfare Office.

In difficult cases, the local authority shall provide the Youth Welfare Office with more specific
information on the place concerned.

8 9 Alcoholic drinks
(1) The following bans shall apply to restaurants, stores and other points of sale:
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1. Brandy as well as brandy-containing drinks or food products with brandy above
negligible level must not be sold to Children and Adolescents.

2. Other alcoholic drinks must not be sold to Children and Adolescents below the age of 16
years.

Nor must their consumption by said persons be tolerated.

(2) Sub-Clause 1, No. 2 shall not apply to Adolescents accompanied by a Custodial Person. (3)
Alcoholic drinks must not be available from drinks dispensers in the public.

This shall not apply under the following circumstances:

1. A drinks dispenser is located on a site not accessible for Children and Adolescents.

2. A drinks dispenser is located in enclosed company space and furnished with mechanical
devices or adequately guarded and supervised to the effect that Children and Adolescents
have no access to alcoholic drinks.

§ 20, No. 1, German Licensing Act, shall not be affected.

(4) Sugared alcohol-containing beverages in terms of 8 1, Sub-clauses 2 and 3, Alcopop Tax
Act, must not be commercially launched without the label “Not to be distributed to
persons below 18 years of age, § 9, Protection of Young Persons Act”. This notice shall
be attached to the sales package in type, size and colour of print identical with that of the
trade or fancy name or with the marketing label or, in case of bottles, on the front label.

§ 10 Smoking in the public, tobacco products
(1) Tobacco products must not be sold to Children and to Adolescents nor must the latter be
permitted/tolerated to smoke in restaurants, stores and other public places.
(2) Tobacco products must not be available from selling machines unless the following
conditions are satisfied:
1. The selling machine has been installed at a location not accessible for Children and for
Adolescents.
2. The selling machine has been furnished with mechanical devices or is permanently
guarded to ensure that Children and Adolescents cannot take tobacco products out of
them.

Chapter 3: Protection of young people in the context of media

Sub-chapter 1: Data media

8 11 Movie performances

(1) Presence of Children and Adolescents at public movie performances shall not be

permissible unless the films shown have been cleared for them by the supreme state
authority or an organisation of voluntary self-control in a procedure according to § 14,
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Sub- Clause 6 or if they are labelled “Information Programme” or “Educational
Programme”.

(2) Presence of Children as of six years of age at public movie performances may be
permissible, in deviation from Sub-Clause 1, if the films shown have been
cleared/labelled for Children and or Adolescents as of twelve years, provided that
parental guidance is ensured (Custodial Person).

(3) Presence at public movie performances shall be solely permitted with parental guidance
(Custodial Person, Person with Parental Power), notwithstanding the conditions
specified in Sub-Clause 1. This restriction shall apply to the following situations:

1. Children below the age of six years;

2. Children as of six years at performances finished later than 8 p.m.;

3. Adolescents below the age of 16 years at performances finished after 10 p.m.;
4. Adolescents as of 16 years at performances lasting beyond midnight.

(4) Sub-Clauses 1 through 3 shall apply to public movie performances independent of
techniques of recording and reproduction. They shall also apply to advertising
commercials and supporting programmes. They shall not apply to non-commercial films,
as long as those films are not used for commercial purposes.

(5) Commercials and advertising programmes for tobacco products and alcoholic drinks must
not be shown before 6 p.m., notwithstanding the conditions specified in Sub-Clauses 1
through 4.

§ 12 Data media with films or games

(1) Recorded video cassettes and other data media suitable for distribution and reproduction on
a monitor or playing on a monitor, using data media with films or games, shall not be
accessible in the public for Children and Adolescents unless they have been cleared and
labelled for the respective age group by the supreme state authority or an organisation of
voluntary self-control in a procedure according to § 14, Sub-Clause 6, or unless they are
labelled “Information Programme” or “Educational Programme”.

(2) Labelling codes according to Sub-Clause 1 should be clearly visible on the surface of data
media and on its cover. The label of at least 1,200 mm=2shall be applied to the front
surface of the cover, bottom left, and to the image medium in the size of at least 250 mm?2
The following steps may be taken, in this context, by the supreme state authority:

1. Instructions on content, size, form, colour and fixation of codes.

2. Exceptional permissions regarding fixation of codes to media surfaces or cover.
Telemedia operators who are involved in distribution of film and game programmes have
tomake sure that labels on their products are clear and unambiguous.

(3) Data media which are unlabelled or are labelled “Not released for young people” by the
supreme state authority or an organisation of voluntary self-control, in compliance with §
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14, Sub-Clause 2; and in a procedure according to & 14, Sub-Clause 6, or § 14,
Sub-Clause 7, shall be subject to the following restrictions:

1. They must not be offered or rendered available to Children or Adolescents.

2. They must not be offered or rendered available in retail stores, stands or other points of
sale outside business rooms usually not visited by customers or in mail order schemes.

(4) The following rules shall apply to machines selling recorded data media:

1. They must not be installed in public places accessible for Children and Adolescents.

2. They must not be installed outside business spaces.

3. They must not be installed in unguarded entrance areas, lobbies or corridors.

Rules 1-3 shall not apply to exclusive sale of data media adequately labelled according to § 14,
Sub-Clause 2, Nos. 1-4, and to selling machines furnished

with mechanical devices to prevent distribution among Children and Adolescents of age
groups for whom the programmes concerned have not been cleared according to § 14,
Sub-Clause 2, Nos. 1-4.

(5) Data media with extracts of film and games programmes, in deviation from Sub-Clauses

1 and 3, may be distributed in conjunction with periodicals if they are clearly labelled by
the distributor to the effect that an organisation of voluntary self-control has confirmed
that the extracts concerned do not include material with a potentially undesirable impact
on young people. Such label together with a clearly visible code shall be attached to both
the periodical and the data media prior to distribution. § 12, Sub-Clause 2, Clause 2,
Phrases 1 to 3, shall apply as the case may be. Release according to Phrase 1 may be ruled
out for a distributor by the supreme state authority.

§ 13 Equipment for monitor games
(1) Playing at electronic games monitors without prizes, installed in public areas, may be
permitted to Children and Adolescents not accompanied by a Custodial Person or Person
with Parental Power if the play programmes have been released for the age group
concerned according to § 14, Sub-Clause 6, by the supreme state authority or an
organisation of voluntary self-control and have been appropriately labelled or labelled
“Information” or “Educational” by the operator of the games facility.
(2) Electronic games monitors may be installed
1. in public areas accessible for Children and Adolescents,
2. outside business spaces,
3. in unguarded entrance halls, lobbies or corridors
if their programmes have been released for Children as of six years of age and have been
appropriately labelled or labelled “Information” or “Educational” according to § 14, Sub-
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Clause 7.
(3) 8 12, Sub-Clause 2, Phrases 1 up to 3, shall apply to the mode of labelling of such
electronic games monitors.

§ 14 Labelling of films as well as of film and play programmes
(1) Films as well as film and play programmes which might potentially impair the
development and education of Children and Adolescents to responsible personalities in
society shall not be released for that age group.
(2) The following release codes may be issued for films as well as film and play programmes
by the supreme state authority or an organisation of voluntary self-control in a procedure
on the basis of Sub-Clause 6:
Released for general audiences, without age restriction
Released for audiences as of six years of age
Released for audiences as of twelve years of age
Released for audiences as of 16 years of age

o M LD E

Restricted to audiences below 18 years of age.

(3) Data media shall not be labelled at all if their content has been rated according to § 15,
Sub-Clause 2, Nos. 1-5, by the supreme state authority or by an organisation of voluntary
self-control or if they have been included in the List according to § 18. The supreme state
authority shall be obliged to notify the applicable criminal prosecution authority of any
fact indicative of an offence under § 15, Sub-Clause 1.

(4) A programme for data media or monitor games which is fully or substantially identical
with data media recorded in the List according to § 18 shall not be labelled. The same
shall apply to programmes meeting the prerequisites for inclusion in the List. In cases of
doubt, the Federal Review Board for Publications Harmful to Young People shall be
asked for a ruling in response to a procedure initiated according to Sub-Clause 6 by the
supreme state authority or an organisation of voluntary self-control.

(5) Labelling of film programmes for data media and monitor games shall as well apply to
public performances and the films selected for such events. Compulsory labelling of films
for public film performances may just as well apply to film programmes of identical
quality as may be shown by means of data media and other film performance facilities.
Sub-Clause 4 shall apply accordingly.

(6) Supreme state authorities may agree on a common procedure for release and labelling of

films as well as of film and play programmes based on findings recorded from reviews

that had been undertaken by organisations of voluntary self-control set up and supported
by industrial associations. Such an agreement may provide that release and labelling by
one organisation of voluntary self-control is equivalent to release and labelling by the
supreme authorities of all German states unless a deviating decision has been taken by
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one supreme state authority for the region under its administrative responsibility.

(7) Films or film and play programmes for information, instruction or teaching purposes must
not be labelled “Information” or “Educational” unless they are clearly harmless to
Children and Adolescents. Sub-Clauses 1-5 shall not apply. The supreme state authority
may ruleout an operator’s general right of labelling or of labelling certain film or play
programmes or may lift a label already applied to a product by an operator.

(8) For decision-making on labelling, due consideration should be given to potentially harmful
titles, supplements or other text, pictures or sounds in data media or performance
facilities in addition to the actual film or play programmes.

§ 15 Date media harmful to young people
(1) The following restrictions shall apply to data media which by public announcement have
been included in the list of publications harmful to young people:

=

. They must not be made available or accessible to Children and Adolescents.

N

They must not be displayed or performed and made otherwise available in a place
accessible to Children or Adolescents.

w

. They must not be offered or let to persons other than customers in retail trade outside
business spaces or in stands or other points of sale usually not visited by customers or in
mail order business or public or lending libraries.

4. They must not be offered or let to persons other than customers through commercial

lending or comparable permission to use, except for stores not accessible to and

optically barred from Children and Adolescents.

ol

. They must not be launched through mail order channels.

(o2}

. They must not be offered, announced or advertised in a public place accessible to and not
optically barred from Children and Adolescents by dissemination of data media or
telemedia apart from routine business transactions within the trade sector concerned.

7. They must not be produced, bought, supplied, stored or launched for full or partial
(extracts) use, according to Nos. 1-6, or for enabling use by third persons.
(2) The following categories of harmful data media shall be subject to the restrictions of
Sub-Clause 1 even without being included in the List or in a special announcement:
1. Media carrying content defined in § 86, § 130, § 130a, § 131, § 184, § 184a, 8 184b or §
184c, German Criminal Code;
2. Media carrying content glorifying war;
3. Media presenting in a disgraceful manner people who are dying or are exposed to
severe physical or psychic suffering or violating human dignity by presenting actual facts
and developments, although there is no justifiable public interest in such mode of
reporting;
3a.Extremely realistic, cruel and sensational presentations of violence for its own purpose
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and dominant of the given scene.

4. Media presenting Children and Adolescents in unnatural, sexually provocative physical
postures;

5. Media which might have a severely damaging impact on the development and education
of Children and Adolescents to responsible personalities in society.

(3) Subject to the restrictions of Sub-Clause 1, even without being included in the List or
specially announced, are also data media which are qualitatively comparable to or
identical with other data media which by special announcement already are included in
the List.

(4) The List of harmful media must not be printed or published for advertising purposes.

(5) No advertisement of whatever kind must disclose that a procedure for getting data

media or comparable telemedia included in the list had been or still is pending.

(6) If trading is permissible at all, producers shall inform, prior to delivery, wholesale or retail

partners of any restriction according to Sub-Clause 1, Nos. 1-6.

Sub-Paragraph 2 — Telemedia

8§ 16 Special rules on telemedia
Rules on telemedia included in the List of harmful media according to § 18 shall be issued
under state law.

Chapter 4 — Federal Review Board for Publications Harmful to Young Persons

§ 17 Name and scope of activity
(1) This agency formally named “Federal Review Board for Publications Harmful to Young
People” [Review Board] shall be established by Federal Government.
(2) Decisions on inclusion into or deletion from the List of harmful media shall be taken by the
Review Board.
8 18 List of Media Harmful to Young Persons
(1) Data media and telemedia which might have a severely damaging impact on the
development and education of Children and Adolescents to responsible personalities in
society shall be registered by the Review Board and included in a List of Publications
Harmful to Young Persons [List]. Included are media and other publications with
immoral and brutalising content or those instigating violence, crime and racism and
media conveying the following messages:
1. Presentation in detail of acts of violence, murder and massacre for their own purpose.
2. Recommendation of the law of the jungle as the only proven tool by which to obtain
supposed justice.
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(2) The List shall be made up of the following four parts:

1. Part A [Public List of Data Media] shall include all media not to be listed in Parts B, C or
D.

2. Part B [Public List of Totally Banned Media] shall include media not to be listed in Part
D but rated absolutely harmful by the Review Board in terms of § 86, 8§ 130, § 130a, §
131,8 184a, § 184b or § 184c, German Criminal Code.

3. Part C [Non-Public List of Media] shall include media not included in Part A for
exemption from public listing, according to § 24, Sub-Clause 3, Phrase 2, as well as all
telemedia
not to be listed in Part D.

4. Part D [Non-Public List of Totally Banned Media] shall include media not included in
Part B for exemption from public listing, according to § 24, Sub-Clause 3, Phrase 2, as
well as telemedia rated harmful by the Review Board in terms of § 86, § 130, § 130a, §
131,8 184a, § 184b or § 184c, German Criminal Code.

(3) Exclusion criteria:

1. Media must not be included solely for political, social, religious or ideological content;

2. Media must not be included for content supporting arts, science, research or teaching;

3. Media must not be included for content in the interest of society unless presented in an
unacceptable manner.

(4) Media may be exempt from listing in cases of minor relevance.

(5) Media shall be included in pursuit of a court ruling according to which the content meets
the conditions of § 86, § 130, § 130a, 8131, § 184, § 184a, § 184b o § 184c, German
Criminal Code.

(6) Telemedia shall be included in the list in response to an application filed by the Central
State Agency for Media Protection of Young Persons unless such application cannot be
supported by plausible reasoning or is unjustified under the practice of the Review Board

(7) Media shall be deleted from the list when the conditions for listing have ceased to exist.
Any listing shall expire after 25 years.

(8) Sub-Clause 1 shall not apply to films nor to film and play programmes labelled according
to § 14, Sub-Clause 2, Nos. 1-5. Sub-Clause 1 shall not apply either to telemedia on
whicha decision had been taken by the Central State Agency to the effect that the
conditions forlisting according to Sub-Clause 1 did not exist. Sub-Clause 1 shall not
apply to telemedia which had been rated by an official body of self-control unless the
Central State Agency ruled that conditions do exist for listing according to Sub-Clause 1.

8 19 Composition of the Review Board

(1) Serving on the Federal Review Board for Publications Harmful to Young Persons are one
chairperson appointed by the Federal Ministry for Family, Senior Citizens, Women and
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Youth, one official appointed by each of the State governments as well as additional
officials appointed by the above Federal Ministry. At least one deputy shall be appointed
to the chairperson and to each of the officials. State governments may confer to a
supreme state authority their right of appointment according to Sub-Clause 1.

(2) Officials appointed by the above Federal Ministry shall represent the following facets of

0o N o O A W DN B

society:

. Creative and performing arts

. Literature

. Book trade and publishing

. Suppliers of data media and telemedia

. Non-government bodies of youth welfare

. Bodies of public youth welfare

. School teaching

. Christian churches as well as Jewish and other religious communities holding the status

of a public-law corporation.Book traders, publishers and suppliers of data media and
telemedia thus work together with institutions involved in comparable activities for
evaluation and distribution of media notwithstanding their modes of recording and
reproduction.

(3) Chairperson and officials shall be appointed for an office term of three years. Those failing

to comply with their duty of full cooperation with the Review Board may be recalled by
the appointing authority before the end of their full office term.

(4) The members of the Review Board shall not be bound to instructions.

(5) Twelve members of the Review Board shall constitute a quorum which shall include the

chairperson, three State-appointed officials and one official each of the groups listed in
Sub- Clause 2 (1-8). In case of absence of appointed members, a quorum may be
constituted by at least nine members which, in turn, should include at least two members
representing the groups 1-4, Sub-Clause 2.

(6) Any decision on listing shall be taken by a two-third majority of members present at the

given meeting. In case of absence of appointed members, such decision shall require not
less than seven votes (Sub-Clause 5, Phrase 2).

8 20 Institutions with right of nomination/appointment

(1) The right of nomination and appointment according to 8 19, Sub-Clause 2, shall be used by

1.

2.

one official or deputy each representing the following organisations:

For creative and performing arts: Deutscher Kulturrat, Bund Deutscher Kunsterzieher
e.V., Kinstlergilde e.V.,Bund Deutscher Grafik-Designer.

For literature:Verband Deutscher Schriftsteller, Freier Deutscher Autorenverband,
Deutscher Autorenverband e.V., PEN-Zentrum.
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3. For book trade and publishers: Borsenverein des Deutschen Buchhandels e.V., Verband
Deutscher Bahnhofsbuchhandler,Bundesverband Deutscher Buch-, Zeitungs- und
Zeitschriftengrossisten e.V., Bundesverband Deutscher Zeitungsverleger e.V., Verband
Deutscher Zeitschriftenverleger e.V.,Borsenverein des Deutschen Buchhandels e.V. —
Publishers Committee Arbeitsgemeinschaft der Zeitschriftenverlage (AGZV) im
Borsenverein des Deutschen Buchhandels.

4. For suppliers of data media and telemedia: Bundesverband Video, Verband der
Unterhaltungssoftware Deutschland e.V., Spitzenorganisation der Filmwirtschaft e.V.,
Bundesverband Informationswirtschaft, Telekommunikation und neue Medien e.V.,
Deutscher Multimedia Verband e.V., Electronic Commerce Organisation e.V.,Verband
der Deutschen Automatenindustrie e.V.,IVD Interessengemeinschaft der Videothekare
Deutschlands e.V.

5. For non-government bodies of youth welfare: Bundesarbeitsgemeinschaft der Freien
Wohlfahrtspflege, Deutscher Bundesjugendring, Deutsche Sportjugend,
Bundesarbeitsgemeinschaft Kinder- und Jugendschutz (BAJ) e.V.

6. Bodies of public youth welfare: Deutscher Landkreistag, Deutscher Stadtetag, Deutscher
Stédte- und Gemeindebund.

7. For school teaching: Gewerkschaft Erziehung und Wissenschaft im Deutschen
Gewerkschaftsbund, Deutsch er Lehrerverband, Verband Bildung und Erziehung,

Verein Katholischer Deutscher Lehrerinnen.

8. For public-law corporations according to 8§ 19, Sub-Clause 2, No. 8: Plenipotentiary of

the Council of Evangelical Churches of Germany, Commissioner of German Bishops —
Catholic Office in Berlin, Central Council of Jews in Germany.
Any organisation using its right of nomination and appointment shall appoint two
persons, an official and a deputy. One official and deputy shall be selected by the Federal
Ministry of Family, Senior Citizens, Women and Youth if more than one nominations are
submitted by an organisation named in Sub-Clause 1.

(2) Officials and deputies may as well be nominated by organisations not explicitly named, as
long as the latter are representative of any of the groups listed in 8 19, Sub-Clause 2. The
above Federal Ministry shall use the Federal Gazette once a year, in January, to invite
nominations which then should be submitted within six weeks from the date of invitation.
It shall select and appoint one additional official or deputy per group from among the
nominations received within the above period of six weeks. No consideration shall be
given to nominations submitted by organisations without association status or from
organisations of whom sustainable activity cannot be expected. Decision shall be taken
by drawing lots if no agreement can be achieved on one of several nominees. Sub-Clause
1, Phrase 3, shall apply accordingly. Provided due consideration of the workload on the

163



Review Board or an insufficient number of nominations submitted by organisations for
any of the listed groups, officials and deputies may be appointed by the above Federal
Ministry, with Phrase 5 applying accordingly.

§ 21 Procedure

(1) The Review Board, as a rule, shall take action in response to formal request.

(2) Formal requests may be submitted by the Federal Ministry of Family, Senior Citizens,
Women and Youth, the Central State Agency for Media Protection of Young Persons and
youth welfare offices at state and local levels. Formal requests may as well be made by
persons listed in Sub-Clause 7 for deletion from the List of Harmful Publications or for an
official statement to the effect that media are not fully or partially identical with media
already listed.

(3) A procedure may be suspended by the Chairperson if inclusion into or deletion from the

List is out of question.

(4) The Review Board shall as well take formal action in response to a formal request
submitted by an authority not explicitly mentiond in Sub-Clause 2 or by an established
non- government body of youth welfare, provided that the Chairperson considers such
proceedings in the best interest of protection of young persons.

(5) The Review Board for Publications Harmful to Young Persons shall take formal action by
order of the Chairperson under the following conditions:

1. In case of doubt as to whether the content of a medium is partially or fully identical with
the content of a medium already listed.

2. In case of findings to the effect that the conditions for listing according to § 18, Sub-
Clause 7, Phrase 1, do no longer exist.

3. If inclusion into the List according to § 18, Sub-Clause 7, Phrase 2, is no longer valid and
conditions for listing continue to exist.

(6) Prior to decision-making on listing of a telemedium, the Review Board shall provide the
Central State Agency with an opportunity for being heard without delay. Such testimony
shall be duly considered by the Review Board before a decision is taken. The Review

Board may take a final decision unless testimony has been filed by the Central State
Agency within five working days from invitation.

(7) The author or holder of beneficial interest in telemedia shall be provided with an
opportunity of being heard on the case under review.

(8) Rulings shall be passed on to the following persons/institutions:

1. Author and holder of beneficial interest in the data media concerned;

2. Author and supplier of telemedia;
3. Applicant authority;
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4. Federal Ministry of Family, Senior Citizens, Women and Youth, supreme state
authorities of youth welfare and Central State Agency for Media Protection of Young
Persons.

All distribution-related and advertising restrictions resulting from the given ruling shall
be communicated in detail. The reasons should be stated in the same notification or
should be separately communicated within one week.

(9) The Review Board and the Central State Agency shall maintain close cooperation and
exchange of information.

(10) The Review Board shall have the right, as of January 1, 2004, to levy fees on proceedings
opened on request of persons listed in Sub-Clause 7 for the purpose of one of the
following rulings:

1. The content of a given medium is not fully or partially identical with the content of a

medium already listed.

2. A given medium is to be deleted from the List.

The Fedeeral Ministry of Family, Senior Citizens, Women and Youth hereby is authorised to

issue a ministerial order to specify chargeable offences and fees, with such order being subject

to consent of the Federal Council. The Administrative Expenses Act shall apply.

§ 22 Listing of periodically published data media and telemedia

(1) Periodically published data media may be included for periods of three to twelve months
into the List of Publications Harmful to Young Persons if more than two of their issues
were listed within that twelve-month period. This shall not apply to dailies and political
magazines.

(2) Telemedia may be included for periods of three to twelve months into the List of
Publications Harmful to Young Persons if more than two of their issues were listed within
that twelve-month period. Sub-Clause 1, Phrase 2, shall apply accordingly.

8§ 23 Simplified procedure

(1) The Review Board may resort to a simplified procedure to pass a unanimous resolution to
the effect that a medium may potentially jeopardise the moral development of Children or
Adolescents and their education to become a responsible personality in society, such
simplified procedure being related to a reduced number of decision-makers, i.e. the
Chairperson plus two members, one of them being a representative of one of the groups
according to § 19, Sub-Clause 2, Nos. 1-4. The fully staffed Review Board shall take a
final decision if a unanimous resolution cannot be achieved (8§ 19, Sub-Clause 5).

(2) Inclusion into the List according to § 22 cannot be done by means of the above simplified
procedure.
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(3) Respondents may file an objection to a simplified procedure (§ 21, Sub-Clause 7) within
one month from service by submitting an application for a ruling by the fully staffed
Review Board.

(4) The Review Board may rule in a simplified procedure deletion of a medium from the List
under the condition of § 21, Sub-Clause 5, No. 2, on completion of ten years from the
date of inclusion.

(5) In a situation in which large-scale distribution, dissemination or other means of
accessibility of data media or telemedia is an imminent threat although definitive listing is
obviously forthcoming, such listing may be ruled in a simplified procedure. Sub-Clause 2
shall apply accordingly.

(6) Such simplified and temporary ruling shall be deleted from the List contemporaneously
with the definitive ruling by the Review Board, yet not later than after one month. Said
one- month deadline (Phrase 1) may be extended by another month. Sub-Clause 1 shall
apply accordingly. Extension, just as the original deadline, shall be published in the
Federal Gazette.

§ 24 Keeping of the List of Media Harmful to Young Persons

(1) The List of Media Harmful to Young Persons [List] shall be kept by the Chairperson of the
Review Board.

(2) Decisions on listing or delisting shall be taken without delay. Amendments to the List shall
be made as soon as an earlier ruling by the Review Board is rescinded or otherwise
invalidated.

(3) Any listing or delisting of a data medium shall be published in the Federal Gazette with
reference to the underlying ruling. Publication should not be done for data media
disseminated merely by telemedia or if such publication would have a harmful impact on
the practice of protection of young persons.

(4) Inclusion in Parts B or D of the List shall be reported by the Chairperson to the local
criminal prosecution authority. A medium shall be included in Parts A or C in case of a
legal ruling to the effect that its content has no relevance in terms of the Criminal Code.
The Chairperson shall obtain another ruling of the Review Board to consider potential
deletion from the List.

(5) For a telemedium listed in response to an offence committed abroad, the Chairperson shall
report such listing to the applicable self-control bodies of telemedia for inclusion in
user-autonomous filter programmes. Such report must be exclusively used for inclusion in
user-autonomous filter programmes.

8 25 Legal process
(1) Recourse to administrative tribunals shall be taken for any action or appeal against a ruling
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by the Review Board on listing of a medium or rejection of an application for delisting.

(2) Recourse to administrative tribunals may as well be taken by an applicant authority for any
action or appeal against a ruling by the Review Board on listing of a medium or
suspension of proceedings.

(3) Such action shall be filed against the Federal Government, represented by the Review
Board.

(4) An appeal shall not have suspensive effect. Filing of an appeal shall not depend on an
investigation in a pre-trial process. A ruling in a simplified procedure, however, shall
depend on a prior ruling by the Review Board staffed according to § 19, Sub-Clause 5.

Chapter 5 — Power of executive order

§ 26 Power of executive order

The Federal Government is authorised to issue executive orders with consent of the Federal
Council to settle details regarding location of and procedures used by the Review Board as
well as keeping of the List.

Chapter 6 — Punishment for offences

§ 27 Penal rules
(1) The following offences shall be liable to imprisonment up to one year or a fine:

1. Presentation or letting in any form of data media in violation of § 15, Sub-Clause 1, Nos.

1-5 or 6, also in conjunction with Sub-Clause 2;

2. Production, procurement, supply, storage or import of data media in violation of § 15,
Sub-Clause 1, No. 7, also in conjunction with Sub-Clause 2;

3. Copying or publication of the List of Media Harmful to Young Persons in violation of §
15, Sub-Clause 4;

4. Providing of a relevant clue in any business advertising activity in violation of § 15, Sub-
Clause 5;

5. Infringement of an enforceable ruling issued according to § 21, Sub-Clause 8, Phrase 1,
No. 1.

(2) Event operators or other businessmen staging events shall be liable to punishment for the
following offences:

1. Premeditated offence in violation of § 28, Sub-Clause 1, Nos. 1-18 or 19, carelessly
causing severe danger to the physical, spiritual or moral development of at least one
Child or Adolescent;

2. Premeditated activities in pursuit of profit or persistent repetition of activities listed in §

28, Sub-Clause 1, Nos. 4-18 or 19.
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(3) Imprisonment up to six months or fine up to 180 daily rates shall be imposed upon
negligent offenders of the following rules:

1. Sub-Clause 1, No. 1;

2. Sub-Clause 1, Nos. 3, 4 or 5.
(4) Sub-Clause 1, Nos. 1 and 2 and Sub-Clause 3, No. 1 shall not be applied to a Custodial
Person for offering or letting a medium to a Child or Adolescent or making such medium
accessible to them in any other way. This, however, shall not apply to cases of gross
negligence of educational duty.

§ 28 Civil penalty rules
(1) The following premeditated or negligent offences, as committed by operators or event

organisers, shall be liable to (non-criminal) civil penalties:

1. Failure of adequate announcement and clearly perceptible presentation of legal provisions
applicable to the premises concerned in violation of § 3, Sub-Clause 1 and

2;

2. Use of a label in contravention of § 3, Sub-Clause 2, Phrase 3;

3. Failure of adequate and/or timely information in contravention of § 3, Sub-Clause 2 and

Phrase 4;

4. Presentation of an information or announcement of a film or a film and games
programme or advertising of them in contravention of § 3, Sub-Clause 2, Phrase 3;

5. Toleration of a Child’s or Adolescent’s presence in a restaurant in contravention of § 4,
Sub-Clause 1 or 3;

6. Toleration of a Child’s or Adolescent’s presence at a public dance in contravention of §

5, Sub-Clause 1;

7. Toleration of a Child’s or Adolescent’s presence in a public gambling hall or a
comparable room in contravention of § 6, Sub-Clause 1;

8. Toleration of a Child’s or Adolescent’s participation in a prize-winning game in
contravention of 8 6, Sub-Clause 2;

9. Contravention of an enforceable ruling according to § 7, Phrase 1;

10. Permission or promotion of consumption of an alcoholic drink by a Child or Adolescent

in contravention of § 9, Sub-Clause 1;

11. Providing alcoholic drinks in a vending-machine in contravention of § 9, Sub-Clause 3,
Phrase 1;

11a Trading of alcohol-containing sugared beverages in violation of § 9, Sub-clause 4;

12. Providing tobacco products to a Child or Adolescent or toleration of smoking by said
persons in contravention of § 10, Sub-Clause 1;

13. Providing tobacco products in a vending-machine in contravention of § 10, Sub-Clause

2, Phrase 1;
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14. Toleration of a Child’s or Adolescent’s presence at a public film performance or
advertising credits or supporting programme in contravention of § 11, Sub-Clause 1 or

3, and in conjunction with Sub-Clause 4, Phrase 2;

14a Presentation of an advertising film or commercial programme in contravention of § 11,
Sub-Clause 5;

15. Rendering a data medium accessible to a Child or Adolescent in contravention of § 12,
Sub-Clause 1;

16. Offering or letting a data medium in contravention of § 12, Sub-Clause 3, No. 2;

17. Installation of a vending-machine or games monitor in contravention of § 12, Sub-
Clause 2, or § 13, Sub-Clause 2;

18. Distrubution of data media in contravention of § 12, Sub-Clause 5, Phrase 1;

19. Toleration of a Child or Adolescent playing at games monitors in contravention of § 13,
Sub-Clause 1;

20. Failure of adequate and/or timely announcement of compulsory information or notice in
contravention of § 15, Sub-Clause 6.

(2) The following premeditated or negligent activities conducted by suppliers shall be
considered regulatory offences:

1. Failure of adequate and/or timely presentation/display of compulsory information or
notice in contravention of § 12, Sub-Clause 2, Phrase 1, No. 1, also in conjunction with
Sub-Clause 5, Phrase 3, or § 13, Sub-Clause 3;

2. Contravention of an enforceable ruling according to § 12, Sub-Clause 2, Phrase 2, also in
conjunction with Sub-Clause 5, Phrase 3, also in conjunction with Sub-Clause 5, Phrase 3,
or § 13, Sub-Clause 3, or § 14, Sub-Clause 7, Phrase 3;

3. Failure of adequate and/or timely presentation of information or notice in contravention
of § 12, Sub-Clause 5, Phrase 2;

4. Unjustified labelling of a film or film or games programme “Information” or
“Educational”in contravention of § 14, Sub-Clause 7, Phrase 1.

(3) Other regulatory offences:

1. Failure of adequate and/or timely presentation of information or notice in contravention
of § 12, Sub-Clause 2, Phrase 3;

2. Use of a notice in contravention of § 24, Sub-Clause 5, Phrase 2.

(4) A regulatory offence is committed by a person above 18 years of age who encourages a
Child or Adolescent to assume behaviours that ought to be prevented by a ban according
to Sub-Clause 1, Nos. 5-8, 10, 12, 14-16 or 19 or § 17, Sub-Clause 1, No. 1 or 2, or § 12,
Sub-Clause 3, No. 1 or according to an enforceable ruling as specified in § 7, Phrase 1.
The ban according to § 12, Sub-Clause 3, No. 1, shall not apply to a Custodial Person or
a person acting with consent of a Custodial Person.

(5) A regulatory offence may be punishable by a fine up to € 50.000.
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Chapter 7 Concluding clause

§ 29 Transitional Rules

Film programmes and data media subject to the code “Not released for users below the age of
18” under current law shall be subject to § 18, Sub-Clause 8, Phrase 1, under the assumption
that the reference to ““§ 14, Sub-Clause 2, Nos. 1-5” is replaced by “§ 14, Sub- Clause 2, Nos.
1-47,

§ 29a Other Transitional Rules

Image media with designations according to § 12, Clause 1, with characters that meet the
requirements of § 12, Clause 2, but fail to meet the requirements of § 12, Clause 2, Phrase

2, may be launched until August 31, 2008.

§ 30 Validity, abrogation.

(1) This Act shall come into force on the enactment date of the Interstate Agreement on
Protection of Human Dignity and Young Persons in the Context of Broadcasting
Programmes and Telemedia. This shall coincide with abrogation of the Act on Protection
of Young Persons in Public Life published February 25, 1985 (Civil Code I, p. 425),
latest update by Article 8a, same Act, December 15, 2001 (Civil Code I, p. 3762) and the
Act on Dissemination of Printed Publications and Media Content, version of public
announcement, July 12, 1985 (Civil Code |, p. 1502), latest update by Article 8a, same
Act, December 15,

2001 (Civil Code I, p. 3762). The date of enactment of this Act shall be published in the

Federal Gazette by the Federal Ministry of Family, Senior Citizens, Women and Y outh.

(2) § 10, Sub-Clause 2, and § 28, Sub-Clause 1, No. 13, shall come into force on January 1,
2007, in deviation from Sub-Clause 1, Phrase 1.

(2) #7#5HEE FESRFEY (R R)

Staatsvertrag
tber den Schutz der Menschenwiirde und den Jugendschutz

in Rundfunk und Telemedien
(Jugendmedienschutz-Staatsvertrag - JMStV)

Die Wiedergabe dieses Textes dient allein Informationszwecken; flir amtliche
Texte sind allein in den jeweiligen Gesetzblattern (vgl. etwa LT-Drs.

170



Baden-Wirttemberg 13/1320) veréffentlichten Textfassungen verbindlich. Fir
die Richtigkeit der Erfassung und der Wiedergabe wird keinerlei Gewahr
ubernommen.

Das Land Baden-Wirttemberg,

der Freistaat Bayern,

das Land Berlin,

das Land Brandenburg,

die Freie Hansestadt Bremen,

die Freie und Hansestadt Hamburg,
das Land Hessen,

das Land Mecklenburg-Vorpommern,
das Land Niedersachsen,

das Land Nordrhein-Westfalen,
das Land Rheinland-Pfalz,

das Saarland,

der Freistaat Sachsen,

das Land Sachsen-Anhalt,

das Land Schleswig-Holstein und
der Freistaat Thiringen

schlieRen nachstehenden Staatsvertrag
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8 15 Mitwirkung der Gremien der Landesmedienanstalten
8 16 Zustandigkeit der KIM

8 17 Verfahren der KIM

§ 18 Jugendschutz.net

8 19 Einrichtungen der Freiwilligen Selbstkontrolle

V. Abschnitt
Vollzug fur Anbieter mit Ausnahme des 6ffentlich-rechtlichen Rundfunks

8 20 Aufsicht
8 21 Auskunftsanspriiche
§ 22 Revision zum Bundesverwaltungsgericht
V1. Abschnitt
Ahndung von Verstolien der Anbieter mit Ausnahme des 6ffentlich-rechtlichen
Rundfunks
8§ 23 Strafbestimmung
8 24 Ordnungswidrigkeiten
VI1. Abschnitt

Schlussbestimmungen

§ 25 A nderung sonstiger Staatsvertrage

8 26 Geltungsdauer, Kiindigung

8 27 Notifizierung

§ 28 In-Kraft-Treten, Neubekanntmachung

I. Abschnitt Allgemeine Vorschriften (- #4.%_)
§ 1 Zweck des Staatsvertrages (B #E H2 § TP eh)

Zweck des Staatsvertrages ist der einheitliche Schutz der Kinder und Jugendlichen
vor Angeboten in elektronischen Informations- und Kommunikationsmedien, die
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deren Entwicklung oder Erziehung beeintrachtigen oder geféhrden, sowie der Schutz
vor solchen Angeboten in elektronischen Informations- und Kommunikationsmedien,
die die Menschenwirde oder sonstige durch das Strafgesetzbuch geschitzte
Rechtsguter verletzen.

§ 2 Geltungsbereich  (§ »<# )

(1) Dieser Staatsvertrag gilt  fir  elektronische  Informations-  und
Kommunikationsmedien (Rundfunk und Telemedien).

(2) Dieser Staatsvertrag gilt nicht fir Telekommunikationsdienstleistungen und das
geschaftsmaRige Erbringen von Telekommunikationsdiensten nach § 3 des
Telekommunikationsgesetzes vom 25. Juli 1996 (BGBI. | S. 1120), zuletzt
geandert durch Artikel 17 des Gesetzes vom 21. Juni 2002 (BGBI. I S. 2010).

(3) Das Teledienstegesetz vom 22. Juli 1997 (BGBI. I S. 1870), zuletzt geandert durch
Artikel 1 des Gesetzes vom 14. Dezember 2001 (BGBI. | S. 3271), und der
Mediendienste-Staatsvertrag vom 20. Januar bis 12. Februar 1997, zuletzt
gedndert durch Artikel 3 des Sechsten Rundfunkanderungsstaatsvertrages vom
20./21. Dezember 2001, bleiben unberihrt.

§ 3 Begriffsbestimmungen ( 3 2 %)

(1) Kind im Sinne dieses Staatsvertrages ist, wer noch nicht 14 Jahre, Jugendlicher,
wer 14 Jahre, aber noch nicht 18 Jahre alt ist.

(2) Im Sinne dieses Staatsvertrages sind

1. "Telemedien” Teledienste im Sinne des Teledienstegesetzes und Mediendienste im
Sinne des Mediendienste-Staatsvertrages, soweit sie nicht Rundfunk im Sinne des
Rundfunkstaatsvertrages sind,

2. "Angebote" Rundfunksendungen oder Inhalte von Telemedien,
3. "Anbieter" Rundfunkveranstalter oder Anbieter von Telemedien.
§ 4 Unzulassige Angebote (7 & i ehigtis)

(1) Unbeschadet strafrechtlicher Verantwortlichkeit sind Angebote unzulassig, wenn
sie

1. Propagandamittel im Sinne des § 86 des Strafgesetzbuches darstellen, deren Inhalt
gegen die freiheitliche demokratische Grundordnung oder den Gedanken der
Volkerverstandigung gerichtet ist,
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2.

Kennzeichen verfassungswidriger Organisationen im Sinne des § 86a des
Strafgesetzbuches verwenden,

3. zum Hass gegen Teile der Bevodlkerung oder gegen eine nationale, rassische,

religiése oder durch ihr Volkstum bestimmte Gruppe aufstacheln, zu Gewalt- oder
WillkirmaBnahmen gegen sie auffordern oder die Menschenwirde anderer
dadurch angreifen, dass Teile der Bevolkerung oder eine vorbezeichnete Gruppe
beschimpft, boswillig veréachtlich gemacht oder verleumdet werden,

4. eine unter der Herrschaft des Nationalsozialismus begangene Handlung der in § 6

Abs. 1 und 8§ 7 Abs. 1 des Vdélkerstrafgesetzbuches bezeichneten Art in einer
Weise, die geeignet ist, den offentlichen Frieden zu storen, leugnen oder
verharmlosen,

5. grausame und sonst unmenschliche Gewalttétigkeiten gegen Menschen in einer Art

schildern, die eine Verherrlichung oder Verharmlosung solcher Gewalttéatigkeiten
ausdruckt oder die das Grausame oder Unmenschliche des VVorgangs in einer die
Menschenwirde verletzenden Weise darstellt; dies gilt auch bei virtuellen
Darstellungen,

als Anleitung zu einer in § 126 Abs. 1 des Strafgesetzbuches genannten
rechtswidrigen Tat dienen,

7. den Krieg verherrlichen,

8. gegen die Menschenwirde verstol3en, insbesondere durch die Darstellung von

10.

11.

Menschen, die sterben oder schweren korperlichen oder seelischen Leiden
ausgesetzt sind oder waren, wobei ein tatsdchliches Geschehen wiedergegeben
wird, ohne dass ein berechtigtes Interesse gerade fur diese Form der Darstellung
oder Berichterstattung vorliegt; eine Einwilligung ist unbeachtlich,

Kinder oder Jugendliche in unnatlrlich geschlechtsbetonter Korperhaltung
darstellen; dies gilt auch bei virtuellen Darstellungen,

pornografisch sind und Gewalttétigkeiten, den sexuellen Missbrauch von Kindern
oder Jugendlichen oder sexuelle Handlungen von Menschen mit Tieren zum
Gegenstand haben; dies gilt auch bei virtuellen Darstellungen, oder

in den Teilen B und D der Liste nach § 18 des Jugendschutzgesetzes
aufgenommen sind oder mit einem in dieser Liste aufgenommenen Werk ganz
oder im Wesentlichen inhaltsgleich sind.
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In den Féllen der Nummern 1 bis 4 und 6 gilt 8 86 Abs. 3 des Strafgesetzbuches, im
Falle der Nummer 5 § 131 Abs. 3 des Strafgesetzbuches entsprechend.

(2) Unbeschadet strafrechtlicher Verantwortlichkeit sind Angebote ferner unzulassig,
wenn sie

1. in sonstiger Weise pornografisch sind,

2. in den Teilen A und C der Liste nach 8§ 18 des Jugendschutzgesetzes aufgenommen
sind oder mit einem in diese Liste aufgenommenen Werk ganz oder im
Wesentlichen inhaltsgleich sind, oder

3. offensichtlich geeignet sind, die Entwicklung von Kindern und Jugendlichen oder
ihre Erziehung zu einer eigenverantwortlichen und gemeinschaftsfahigen
Personlichkeit unter Berlcksichtigung der besonderen Wirkungsform des
Verbreitungsmediums schwer zu gefahrden.

In Telemedien sind Angebote abweichend von Satz 1 zuldssig, wenn von Seiten des
Anbieters sichergestellt ist, dass sie nur Erwachsenen zuganglich gemacht werden
(geschlossene Benutzergruppe).

(3) Nach Aufnahme eines Angebotes in die Liste nach § 18 des Jugendschutzgesetzes
wirken die Verbote nach Absatz 1 und 2 auch nach wesentlichen inhaltlichen
Veranderungen bis zu einer Entscheidung durch die Bundesprufstelle fur
jugendgefahrdende Medien.

§ 5 Entwicklungsbeeintréchtigende Angebote (3 3 = & 2 A8 i 35)

(1) Sofern Anbieter Angebote, die geeignet sind, die Entwicklung von Kindern oder
Jugendlichen zu einer eigenverantwortlichen und gemeinschaftsfahigen
Personlichkeit zu beeintrachtigen, verbreiten oder zuganglich machen, haben sie
dafiir Sorge zu tragen, dass Kinder oder Jugendliche der betroffenen Altersstufen
sie Ublicherweise nicht wahrnehmen.

(2) Bei Angeboten wird die Eignung zur Beeintrachtigung der Entwicklung im Sinne
von Absatz 1 vermutet, wenn sie nach dem Jugendschutzgesetz fir Kinder oder
Jugendliche der jeweiligen Altersstufe nicht freigegeben sind. Satz 1 gilt
entsprechend fir Angebote, die mit dem bewerteten Angebot im Wesentlichen
inhaltsgleich sind.

(3) Der Anbieter kann seiner Pflicht aus Absatz 1 dadurch entsprechen, dass er
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1. durch technische oder sonstige Mittel die Wahrnehmung des Angebots durch
Kinder oder Jugendliche der betroffenen Altersstufe unmoglich macht oder
wesentlich erschwert oder

2. die Zeit, in der die Angebote verbreitet oder zuganglich gemacht werden, so wahlt,
dass Kinder oder Jugendliche der betroffenen Altersstufe (blicherweise die
Angebote nicht wahrnehmen.

(4) Ist eine entwicklungsbeeintrachtigende Wirkung im Sinne von Absatz 1 auf
Kinder oder Jugendliche anzunehmen, erfullt der Anbieter seine Verpflichtung
nach Absatz 1, wenn das Angebot nur zwischen 23 Uhr und 6 Uhr verbreitet oder
zuganglich gemacht wird. Gleiches gilt, wenn eine entwicklungsbeeintréchtigende
Wirkung auf Kinder oder Jugendliche unter 16 Jahren zu befirchten ist, wenn das
Angebot nur zwischen 22 Uhr und 6 Uhr verbreitet oder zuganglich gemacht wird.
Bei Filmen, die nach § 14 Abs. 2 des Jugendschutzgesetzes unter 12 Jahren nicht
freigegeben sind, ist bei der Wahl der Sendezeit dem Wohl jungerer Kinder
Rechnung zu tragen.

(5) Ist eine entwicklungsbeeintrachtigende Wirkung im Sinne von Absatz 1 nur auf
Kinder zu beflrchten, erfllt der Anbieter von Telemedien seine Verpflichtung
nach Absatz 1, wenn das Angebot getrennt von fiir Kinder bestimmten Angeboten
verbreitet wird oder abrufbar ist.

(6) Absatz 1 gilt nicht fur Nachrichtensendungen, Sendungen zum politischen
Zeitgeschehen im Rundfunk und vergleichbare Angebote bei Telemedien, soweit
ein berechtigtes Interesse gerade an dieser Form der Darstellung oder
Berichterstattung vorliegt.

§ 6 Jugendschutz in der Werbung und im Teleshopping (B 4 & 8§ F 4~ ¥ 2
FoUERERT)

(1) Werbung fiir indizierte Angebote ist nur unter den Bedingungen zulassig, die auch
fir die Verbreitung des Angebotes selbst gelten. Die Liste der
jugendgefdhrdenden Medien (8 18 des Jugendschutzgesetzes) darf nicht zum
Zwecke der Werbung verbreitet oder zuganglich gemacht werden. Bei Werbung
darf nicht darauf hingewiesen werden, dass ein Verfahren zur Aufnahme eines
Angebots oder eines inhaltsgleichen Tragermediums in die Liste nach § 18 des
Jugendschutzgesetzes anhéngig ist oder gewesen ist.

(2) Werbung darf Kindern und Jugendlichen weder korperlichen noch seelischen
Schaden zufuigen, dariber hinaus darf sie nicht
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1. direkte Kaufappelle an Kinder oder Jugendliche enthalten, die deren Unerfahrenheit
und Leichtglaubigkeit ausnutzen,

2. Kinder und Jugendliche unmittelbar auffordern, ihre Eltern oder Dritte zum Kauf
der beworbenen Waren oder Dienstleistungen zu bewegen,

3. das besondere Vertrauen ausnutzen, das Kinder oder Jugendliche zu Eltern, Lehrern
und anderen Vertrauenspersonen haben, oder

4. Kinder oder Minderjahrige ohne berechtigten Grund in geféhrlichen Situationen
zeigen.

(3) Werbung, deren Inhalt geeignet ist, die Entwicklung von Kindern oder
Jugendlichen zu einer eigenverantwortlichen und gemeinschaftsfahigen
Personlichkeit zu beeintrachtigen, muss getrennt von Angeboten erfolgen, die sich
an Kinder oder Jugendliche richten.

(4) Werbung, die sich auch an Kinder oder Jugendliche richtet oder bei der Kinder
oder Jugendliche als Darsteller eingesetzt werden, darf nicht den Interessen von
Kindern oder Jugendlichen schaden oder deren Unerfahrenheit ausnutzen.

(5) Werbung fir alkoholische Getréanke darf sich weder an Kinder oder Jugendliche
richten noch durch die Art der Darstellung Kinder und Jugendliche besonders
ansprechen oder diese beim Alkoholgenuss darstellen. Entsprechendes gilt fur die
Werbung fir Tabak in Telemedien.

(6) Die Absatze 1 bis 5 gelten fur Teleshopping entsprechend. Teleshopping darf
dariiber hinaus Kinder oder Jugendliche nicht dazu anhalten, Kauf- oder Miet-
bzw. Pachtvertrage fur Waren oder Dienstleistungen zu schlieRen.

§ 7 Jugendschutzbeauftragte (# > # #%&E % R )

Q) Wer landertbergreifendes Fernsehen veranstaltet, hat einen
Jugendschutzbeauftragten zu bestellen. Gleiches gilt fiir geschaftsméaRige Anbieter
von allgemein zugéanglichen Telemedien, die entwicklungsbeeintrachtigende oder
jugendgeféhrdende Inhalte enthalten, sowie fiir Anbieter von Suchmaschinen.

(2) Anbieter von Telemedien mit weniger als 50 Mitarbeitern oder nachweislich
weniger als zehn Millionen Zugriffen im Monatsdurchschnitt eines Jahres sowie
Veranstalter, die nicht bundesweit verbreitetes Fernsehen veranstalten, kdnnen auf
die Bestellung verzichten, wenn sie sich einer Einrichtung der Freiwilligen
Selbstkontrolle anschlieBen und diese zur Wahrnehmung der Aufgaben des
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Jugendschutzbeauftragten verpflichten sowie entsprechend Absatz 3 beteiligen
und informieren.

(3) Der Jugendschutzbeauftragte ist Ansprechpartner fir die Nutzer und berat den
Anbieter in Fragen des Jugendschutzes. Er ist vom Anbieter bei Fragen der
Herstellung, des Erwerbs, der Planung und der Gestaltung von Angeboten und bei
allen Entscheidungen zur Wahrung des Jugendschutzes angemessen und
rechtzeitig zu beteiligen und Uber das jeweilige Angebot vollstandig zu
informieren. Er kann dem Anbieter eine Beschrankung oder Anderung von
Angeboten vorschlagen.

(4) Der Jugendschutzbeauftragte muss die zur Erfallung seiner Aufgaben
erforderliche Fachkunde besitzen. Er ist in seiner Tatigkeit weisungsfrei. Er darf
wegen der Erfullung seiner Aufgaben nicht benachteiligt werden. IThm sind die zur
Erfallung seiner Aufgaben notwendigen Sachmittel zur Verfligung zu stellen. Er
ist unter Fortzahlung seiner Beziige soweit flr seine Aufgaben erforderlich von
der Arbeitsleistung freizustellen.

(5) Die Jugendschutzbeauftragten der Anbieter sollen in einen regelméaRigen
Erfahrungsaustausch eintreten.

I1. Abschnitt : Vorschriften fir Rundfunk ($* 8 #§ T AR 2 $F B3R 2)
§ 8 Festlegung der Sendezeit (%iEFF 2 FE %)

(1) Die in der Arbeitsgemeinschaft der Gffentlich-rechtlichen Rundfunkanstalten der
Bundesrepublik Deutschland (ARD) zusammengeschlossenen
Landesrundfunkanstalten, das Zweite Deutsche Fernsehen (ZDF), die
Kommission fir Jugendmedienschutz (KJM) oder von dieser hierfir anerkannte
Einrichtungen der Freiwilligen Selbstkontrolle kénnen jeweils in Richtlinien oder
fir den Einzelfall fir Filme, auf die das Jugendschutzgesetz keine Anwen